OT3bIB

ounHanbLHoro onnonenta Yykosckoii ExaTepuHb IyapaoBHbI

Ha aucceprauuio TapacoBa Muxaunna BiagumMupoBHya Ha TeMy:
«Cy6beKTbl H 00beKThI MPA’KIaHCKHX NPABOOTHOLIEHHI B HH(OPMALHOHHO-

KOMMYHHKAIMOHHBIX ceTHAX: NPo0/ieMbl TEOPHH H MPAKTUKH,
NpeacTaABJIEHHYI0 HA COHCKAHHE YIeHOH CTeneHH KaHAHAaTa I0PHAHYECKUX
Hayk mo cnennanasHocTH 12.00.03 — rpajxkaaHckoe npaso;
npeAnpHHUMAaTe]bCKOe PaBo; ceMeiiHoe NMpaBo;

MeEKIYHApOAHOE YacTHOE NPAaBo

MuccepramonHas pabora M.B. TapacoBa TIOCBSINECHA  BBIABICHHUIO
TEOPETUYECKUX M MPaKTHIECKUX IIpOOIEeM, BO3HHMKAIOIIMX TPH OCYILECTBIECHUU
CyOBEKTUBHBIX TPAKAAHCKAX IMpaB U MCIOJHEHMH OO0s3aHHOCTEH B mpolecce
HICTIONb30BAHMS CYOBEKTaMH IPAXKIAHCKO-TIPAaBOBBIX OTHOIIEHUH HMH()OPMAIMOHHO-
KOMMYHMKAITHOHHBIX CeTell, a TakKe OIPEIENIEHUIO IIPAaBOBOIO pPEXHMa TaKHUX
OTHOIIEHUH.

AKTyalbHOCTh W30paHHOM TEMBI AUCCEPTAIIHIOHHOTO COYMHEHMS OOYCIIOBIEHA
MHOTHMH  (aKTOpaMH ¥, TIpeXAe BCero, HEOOXOAUMOCTBIO JajbHEHIIeH
TEOPETUUECKOU pa3paboTKu MPaBOBBIX MEXaHU3MOB, OTMOCPENYIOLIMX
pacrnpocTpaHeHHbIE, HO BeCbMa criellipuueckie OOIIeCTBEHHbIE OTHOIIEHHUs B CETU
UNnteprner. HccienoBanue mpaBOBBIX IIpoOjieM periiaMeHTallMd OTHOLUEHUN B
yKa3aHHOM 0O0JacTH akTyanbHO ellle W MOTOMY, YTO ACHCTBYIOIIee TpaxJaHCKoe
3aKOHOHATEJIBCTBO, 4 PAaBHO IIPAaKTHKa €ro NPUMEHEHHs, HE NA0T OJHO3HAYHBIX
OTBETOB Ha MHOTHE Ba)XKHbIE BOIIPOCHI, KOTOPHIE BOZHUKIIU U MPOJO0JIKAIOT BOZHUKATh
HE TOJIbKO IIEpe]l IOpUINYECKOM HAyKOW UM NPAaKTUKOW, HO U Iepef OOIIECTBOM B
1IEJIOM.

Iocnennee BpeMsi IpaBOBbIE OTHOIIEHHS B BHPTYAILHOM IPOCTPAaHCTBE
BBI3BIBAIOT HEU3MEHHBIM UHTEPEC Y OTEUECTBEHHBIX U 3apYOEKHBIX HCCIIENOBATENEH,
OJITHAaKO BOIIPOCHI, BeIHeCeHHBIe M.B. TapacoBeIM Ha 3amuTy, He ObUTH pa3paboTaHEbI

B OTE€YECTBEHHOM HayKe IrpaXJaHCKOro mnpana B IIOCTaTOYHOM CTEIEHHU.



ABTOpOM npofienaHa OrpoMHas paboTa, 3aTParuBaoLIas He TOIBKO IIPaBOBYIO
chepy, HO M IIMPOKHe OGNACTH 3HAHHA, HEe BCErIa OYEBHIHO [IPUMBIKAIOTITHE K
TPaJULMOHHBIM TIDaHMIaM IOpUCHIpYAEHUUH. B nuccepraiiu npuBeneHbl cambie
HOBBIC PE3YNBTATEI HCCIENOBAHUA B OONIACTH MEIULMHEL, TICHXONOTUH, COLUOIOTHH,
TEXHUYCCKMX NTUCUMIIKH. Onepupys OONbUIMMH MacCHBaMH HH(MOPMAIIMH, aBTOp
BCE JKC NIPUXOMHUT K BRIBOJY O IPUMaTe IPaXTaHCKOro IpaBa B HU(POBOH cpene (c.
32-33). Oco6blit MHTEepeC BBI3BIBAIOT PACCYKICHUS aBTOpa O COOTHOILLIECHUH MOHATHH
«BUPTyalIbHOE NPOCTPAHCTBO» U «KUOEPIPOCTPAHCTBOY» W UX MECTE B HOPMATHBHO-
TIPABOBBIX aKTaX M HAy4HBIX TpyJAax. 31ech MHONIOXHUTENBHO CIEAyeT OLEHHUTh
aBTOPCKOE ONpENCNCHUE MOHATHS BUPTyalbHOro mpocrtpanctsa (c. 19). ITono6has
TIONbITKA MPEANPUHAMANIACH B OTEYECTBEHHOM LIUBIINCTHKE BIIEpBEIE.

Hecomuennyto ieHHOCTS B paMKax M3ydeHus craryca Cy6bekTa IPaXIaHCKOro
lpaBa Kak y4aCTHMKA OOINCCTBEHHBIX OTHOLICHWH B KHOEPIIPOCTPAHCTBE
IIPEACTaBJIACT BBIBOA aBTOpPa O TOM, YTO «...(U3MYECKHE JIHIIA...IpeTepIeBaloT B
BUPTYalbHOM IIPOCTPAHCTBE HanOOJIbLIee YMCIIO TpaHChOpManmit 1 MogHbUKALHMI 1
TPE/ICTABIAIOT COOOH CaMyr0 aKTHBHYIO W MHOTOYHCICHHYIO I'PYIIy YYaCTHHUKOB
OOILIECTBEHHBIX OTHOIICHHH B HH()OPMaIMOHHO-KOMMYHHKAIIMOHHBIX CETSX. 37€Ch
HCKOTOpBIE IPU3HAKK (PU3MYECKOTO JIUIA MOTYT He GBITh OTPAKEHb! BOBCE HITH GbITh
3aMCHEHEI I10 yCMOTPEHHIO CaMOro CyOBEKTa Ha BHPTYaIbHbIN SKBHBANEHT» (C. 78-
79). U nanee: «...4eM Gonee CYIIHOCTHO MiueaneH CyOBEKT MIIH CaMO Ipa’kIaHCKO-
TIpaBOBOE OTHOILICHHE, TEM MEHEe OHO [OJBEPKEHO U3MEHEHHAM B HHBOPMAIHOHHO-
KOMMYHHKAlHOHHBIX ceTsaX. M3 npexcraBmeHHOro BhIBOmA cliemyer u obpaTHoe
YTBCPXKICHHUE: YeM KpeIlde OTHOLICHHE CBA3aHO C (DM3UUECKOH PEeabHOCTBIO, TeM
Oombllee 4nCIO U3MeHEeHUH B IPaXTaHCKO-TIPAaBOBOM PETYJIMPOBaHHH €MY CHEIyeT
IIPOUTH IIS TOTO, YTOGHI CTATh HEOCPEACTBEHHO OTHOLICHUEM B UH(OpMaIHOHHO-
KOMMYyHHKAIIHOHHBIX CETAX M HMETh OTIHYMTENBHBIE HUEPTHl OT OBGBIYHOIO
OTHOILICHHA. .. C UCTIONB30BaHUEM HOBEMIIINX TEXHOIOTHED) (c. 79).

M.B. TapacoB BmomHe 060CHOBaHHO YKa3bIBaeT, 4YTO B BHUPTYalbHOM
TIPOCTPAHCTBE HEOTUYXKJaeMble HeMaTepHaNbHbIE 6rara (mobpoe wuMs, mnemoas

peoyrauusa u T.,I[.) HapaBHE C pe3yIbTataMu HHTGHHCKTyaJIBHOﬁ ACATCIIBHOCTH
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TpeOyIOT OT NPaBONPHMEHHUTENs. PACKPBITHS MOTEHIHANIa HOPM IIO3HTHBHOTO npaBa
IUTSL KX OXpaHBbl U 3auTHI (c. 175).

Hay4nyio HOBHM3HY M 06OCHOBAaHHOCTB CHENAHHBIX BBIBOJIOB IIPENONPEENseT
IIUpoKoe ucnonb3oBanue M.B. TapacoBelM apOHTpaKHOM MPaKTHKH IO CIOpaM O
AOMEHHBIX MMEHAX, O IIOJNb30BaHUM CeTH MHTepHeT, colManbHbBIX ceTsax. ABTOpPOM
ACTAJIbHO aHAIM3UPYETCs MHOTOYHUCIIEHHBIE DEIIeHHsS apOMTPaXHBIX CYJOB HU
TIOCTaHOBJIEHHS KOHCTHTYIIHOHHOTO Cy/a, a TaKXe PeIleHHs WHOCTPAHHBIX CYIOB.
HuccepranvonHas pabora HW300UIyeT CCBUIKAMH HE TOJLKO Ha POCCHICKYIO
NIPAaBONPUMEHUTENIHYIO TIPaKTHKY, HO W Ha DEIIeHHsS pPa3BUTHIX 3apyOeHbIX
rocynapcts: CILA, T'epmanuu, @panuuu u ap. Ilpu ToM Hcciexyemsie aBTOPOM
NIPCHEACHTBl HUCIONB3YIOTCS WM HE KaK WUIIOCTPATUBHBIA MaTepual, a Kak
MOATBEPXKACHHE (POPMYTHPYEMBIX BEIBOJIOB U BBIIBUTAEMBIX IPEIIOKEHHUIA.

Bmecte ¢ TeM, kak M060e COUHHEHHUE, ABIAIONMECS PE3yIbTATOM TBOPYECKOMH
ACATCIIBHOCTH, JNHMCCEPTAMOHHAasi paboTa He IHIIeHA psga JUCKYCCHOHHBIX
TIOJIOXKEHUH, CTIOPHBIX aBTOPCKUX yTBEP)KIEHH W HETOYHBIX TPAKTOBOK.

TpynHO ONHO3HAYHO COITACHTHCA C MPENIOKEHHEM JHCCEpTaHTa MPHUPABHATH
[IPHCTPacTU® K HAXOXAECHWIO B BHPTYaJIbHOM MPOCTPAHCTBE K aJKOTOJBHOMN
3aBUCHMMOCTH W [PYIUM OCHOBAaHHUSM OIPaHMYEHHS NEeCOoCOOHOCTH TIpaxaaH
(BOCBMOE  MOJIOKEHHE, BBIHOCHMMOE Ha samury (¢ 14). Taxoke tpebyer
AOTIONHUTENPHOR MpopaboTku BTOpoe mosoxkenue (c. 13), MIOCKOJIBKY CaM aBTOp
IIpUBOZUT IPUMEPLl AHOHMMHOTO BCTYIUICHMS (DH3MYECKUX JIMI B I'Pa)KIaHCKO-
[IPABOBBIC OTHOIIECHHMS B PEAbHOM IIPOCTPAHCTBE, 4 JIEralM3alys MCIIOIb30BAHMS
[ICCBIOHMMOB B  CETEBBIX OTHOLICHUSX MOXET IIOBJE€Yh HEBO3MOKHOCTE
HICHTU(OHKAIIIK CTOPOHEI, KOTI[a aHOHMMHOCTD He JOITyCKAETCs, XOTsA, O€3yCIOBHO,
TaKas IPaKTHKa, €CIIM He CKa3aTh, OOBIYaH, YKE CIIOKHIINCE.

Ocgemas B 1. 3 oXpaHy 06BEKTOB T'PaXIAHCKUX IIpaB B MH(OPMAIIMOHHO-
KOMMYHHKAIlHOHHbIX CeTAX, B TO Xe BpeMs M.B. TapacoB Boo6mie He 3aTPOHYI B
paboTe TaKylo aKkTyalbHYIO TEMy KaK OXpaHa H300paKeHUs IpakIaHWHA, BBIBEII 32
paMK# JUCCEPTAIIMOHHOr 0 UCCIIeOBAHUS OTJEITBHOE paccMoTpeHue

MMYIIECTBEHHOTO mpaBa (C. 134-136), kK KOTOPBIM OTHOCHTCS UCKIIIOYUTENbHOE
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IIpaBO, a TaKXKe, HA MOH B3IUIAM, OMIMOOYHO HE OTHEC K OOBEKTaM, CIIOCOOHBIM
cymectBoBarh B CeTH TMYHYIO U ceMelHyIo TaifHsl (c. 115) u pe3ynsTaThl pador (c.
136-137).

Ha c. 156 npuBezena yTpartuBinas cuiy Gpopmyiauposka ct. 1240 'K PO, uro
Ha CJIEIYIOIINX CTPaHHIIAX UCKAa3MJIO XOJ| pacCyKAeHHH aBTopa.

O6o3HaueHHbIE HEJOCTATKH, a TAaKKe JUCKYCCHOHHBIE yTBEPIKACHHS aBTOpa,
BELBJICHHBIE B TPOIECCE 3HAKOMCTBA C AMCCEPTAIMOHHBIM COYMHEHHEM, HOCST
YaCTHBIU XapakKTep, HalpaBleHbl Ha YTOYHEHHE MM KOPPEKTUPOBKY BBIIBUTAEMbIX
aBTOPOM IIOJIOXKEHHH M HUCKOJIBKO HE YMAJSIOT 00Ilee IO3UTUBHOE BIIEYATICHHUS OT
NPEICTAaBICHHOW K 3aluTe JUCCEepTallMd, KOTopas SBISETCS 3aKOHYEHHOM
KBalM(UKAMOHHOH DPabOTOH, BBIOIHEHHONW COMCKAaTeleM YYeHOH CTereHM Ha
aKTyalbHYIO M TEOPETUYECKH 3HAYMMYIO TEMY.

CTpykTypa paGoThI B IIeJIOM JIOTHYHA, METO/bI MCCIE0BAHMS H36PaHbI BEPHO,
MaTepHan H3J1aracTcs IIOCIENOBATENbHO, HaydHas JUCKYCCHS Ha CTpaHMLAX
AUCCEPTALHOHHOM pabOTHl BEAETCS KOPPEKTHO, BHIBOALI M MPEITIOKEHHS JIOTHYHO
BBITCKAIOT M3 aHAIM3UPYEeMOIo Marepualla M OTIMYAIOTCS HAayYHOW HOBM3HOM.
CcbLIKY Ha TUTepaTypHbIE B HOPMATUBHBIE HCTOYHMKA TAPMOHUYHO BIHCHIBAIOTCS B
OOIMH KOHTEKCT aBTOPCKHX PACCyKICHHMIH.

ABTOp J[IOCTHT 3asBIEHHOM II€NM HCCIENOBAHUS, OCHOBHEIC [IOJIOKEHUS,
BBIBOJIbI M PEKOMEH[ALMH, CHOPMYIHPOBAHHBIE B AUCCEPTAIIHOHHOM HCCIIEIOBAHHH
M.B. TapacoBa, 060CHOBaHEI M OTINYAIOTCS HOBU3HON H aKTYalbHOCTBIO, SBJISIOTCS
CYIWCCTBEHHBIM  BKIIaZIOM B pa3sBUTHE HAayKH TIPaXNaHCKOrO IpaBa M OyayT
0e3yCIIOBHO BOCTPEGOBAHBI KaK TIPAKTHKAMH, TaK 1 3aKOHOJATEIISIMH.

OnybnukoBaHHBIE 110 TeMe JHCCepPTALM Hay4yHble DPabOTBl aBTOpa W
aBTOpe(epaT NOIKHEIM 06pa3oM OTPaXKAIOT COJIEpXKaHUE TUCCEPTALIMOHHOMN paboThl.

Huccepranmst  TapacoBa  Muxauna BnagumupoBuua  cooTBeTCTBYeT
TpeOOBaHHAM, yCTaHOBJIEHHBIM IloNOMkKeHHeM o IIPUCYKACHUU YYEHBIX CTEICHEH,
YTBEPXKACHHBIM IIO0CTaHOBIeHHEeM [IpaBuTensctBa Poccuiickoit Qenepanuu or 24

ceHTA0ps 2013 1. Ne 842, a ee aBTOD 3aCIy)KUBACT IPHUCYKIEHHUS YUE€HOH CTermeHu



KaH[MJaTa IOPUIAYECKUX HAYK IO CICHHATBHOCTH 12.00.03 - rpaxaaHCcKOe MPaBo;

HpeI[HpI/IHI/IMaTCJIBCKOC IIpaBo; ceMerHOe IIpaBo, MEXKIAYHApPOIHOC 4YaCTHOC IIpasBo.

Kanaugat 1opuudecKux HayK, JOLEHT

/ E.D. UykoBckas
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