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B nuccepramumonnsiit coset [l 401.001.02. mpu ®I'BOY BIIO «Poccutickas
rOCyIapCTBEHHAs aKaJeMus HHTEUIEKTyallbHON cOOCTBEHHOCTHY TI0 aJIpecy:
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OT3bIB BEVYIIEN OPT AHU3ALNA
Ha quccepranuio TAPACOBA Muxawnna BnagumupoBrda Ha TeMy
«CyOBEKTHI 1 00BEKTHI TPAXIAHCKUX TPABOOTHOIIIEHHH B HHPOPMAIIMOHHO-
KOMMYHHUKAIIMOHHBIX CETSX: IIPOOJIEMBI TEOPUU U MPAKTUKWY», IPEACTABICHHYIO Ha
COHUCKaHHe YYECHOU CTelleH! KaHAUAATa FOPUANIECKUX HAYK 10 CIIeHalbHOCTH
12.00.03 - rpakxnaHcKoe TpaBo; IpeIIPUHAMATEIBCKOE TIPABO; CeMEHHOE IPaBo;
MEXXIYHApOJHOE YaCTHOE TIPaBo.

IIpencraBneHHOE Ji OT3BIBAa AUCCEPTAIMOHHOE HCCleoBaHMe Tapacosa
Muxauna BrnagumupoBuya CTPYKTYPHO COCTOMT WX BBEICHHS, TpeX TIJIaB,
BKJIOUAOIIUX B ce0s ImecTs maparpadoB, 3aKIOUeHUS W OuOnmorpaduueckoro
CITHCKA.

3asBIIeHHAsT TeMa  HCCIelOBaHWS, HECOMHEHHO, IpeJolpeaeiieHa
COBPEMEHHBIMU YCJOBHSIMH BIUSHUS Ha Bce CQepbl JKU3HEIEATEIbHOCTH
obmecTBa, B TOM UHCIE ¥ HAa €€ OKOHOMHUYECKYI COCTABISIONIYIO -
WH(POPMAITMOHHEBIX TEXHOJIOTHH.

Bo Bcex ctepax oOmiecTBeHHOW XW3HH MOCTYI K HMHQOpPMALUA U ee
paclpocTpaHeHHe OCYIIECTBISETCS C  HMCIONB30BaHHEM HH(DOPMalHlOHHO-
TEJIEKOMMYHHUKAIIMOHHONW CEeTH - TEXHOJOTMYEeCKOW CHCTEMEI, IpelHa3HaYeHHOM

Ui Tiepefadyd T0 JIMHUASM  CBSI3M  MHGOpMalMM, IOCTYI K KOTOPOH



OCYILECTBIISIETCA C HCIONB30BAHUEM CpPEICTB BBEIYMCIUTEIBHON  TEXHHUKH
(cornacuo monm. 4 ct. 2 ®enepanpHoro 3akoHa ot 27.07.2006 N 149-®3 (pen. ot
21.07.2014) "O6 wundopmaruy, WHOOPMAITMOHHBEIX TEXHOJOTHUIX H O 3allUTe
uHbopmaruu").

B oroit cBa3u HampaBnenue wuccinengoBaHusi "CyOBeKTHI U OOBEKTHI
TPaXIaHCKUX ITPaBOOTHOIIEHHH B WH(OPMalMOHHO-KOMMYHUKAIIMOHHBIX CETSX:
npobieMbl TEOpUM M TMPaKTUKH', Oe3yCcloBHO, akTyaibHO. CTPYKTypHO Tema
IUccepTallii ONTHUMAJIbHO OTpaKeHa B IUIaHE HCCIIENOBaHUS, OMPEACIISIONIErO
OCHOBHBIE€ HAaIIpaBIIEHUs 3alaHHOM TeMbl. Tak, Ha3BaHWe TJIaBBl 1 OINpeaemseT
HaIpaBlIeHHE HUCCIEAOBaHUS O WH(OPMAIIMOHHO-KOMMYHUKAIIMOHHOM CETH Kak
ocoboif cpeme TpaXNaHCKHX NPABOOTHOLIEHMH; IJlaBa 2 - OIOpeneser
HalpaBlIeHUE HCCIEAOBAHUAS O IPaBOBOM CTaTyce CYOBEKTOB TpakKIaHCKUX
IIPAaBOOTHOUIEHUHM B HH(OPMAIMOHHO-KOMMYHHUKAI[HOHHBIX CETSX, BHIBI TAaKHUX
CyOBEKTOB M OCYIIECTBICHUE (PU3NUECKUMH JIUIIAMH CBOUX CYOBEKTHBHEBIX IIPaB;
IIaBa 3 IOCBSAIIEHA OIPENEICHHUIO IPABOBOIO peXUMa OOBEKTOB TPaKIaHCKUX
IIPaBOOTHOIIEHUH B WMH(MOPMAIIIOHHO-KOMMYHHUKAIIMOHHBIX ceTsax. [lonyuenne B
UTOre TaKOro HCCIEeNOBaHUS pe3yJbTaToB, HECOMHEHHO, IOJIKHO BOCIIOJIHHTE
OTAENbHBIE  JOKTPHUHAIBHBIE  IPEACTAaBICHMS  TIPaXKTAHCKOIO  IpaBa O
IIPAaBOOTHOILIEHUH, €T0 CyOBbeKTaX U 00BEKTax.

HccnenoBarensckas 6a3a paboThl OCHOBaHa Ha JOCTATOYHOM KOJHUYECTBE
HUCTOYHUKOB, NPUBEACHHbIX B Oubimorpapuyeckom crmucke (ctp. 178-209), uro
IIO3BOJIAET CHENaTh BBIBOZ O TEOPETUYECKOM JTOCTOBEPHOCTH JMCCEPTALIMOHHBIX
BBIBOZIOB, KOTOpBIE, COOTBETCTBEHHO, MMEIOT ONpeelIeHHOe TEeOPETUYECKOe U
IIPaKTUYECKOE 3HA4YeHHe, IIOCKOJIbKY MOTYT OBITh HCIIOJNIB30BaHBI B JadbHEMIINX
HAyYHBIX MCCIENOBAaHUI B paMKax MpoOJeMaTHKH TpaBa HHTE/UIEKTYalbHON
COOCTBEHHOCTH U MPAKTUIECKOH e TeTbHOCTH.

Ienp nuccepTalMOHHOTO HCCIENOBAaHUS (QOPMYITHPYETCS TUCCEPTAHTOM
(cTp. 9) Kak "u3ydeHue BIUSAHUSA UHPOPMALNOHHO-KOMMYHUKAIIMOHHEIX CETEM Kak
HOBOM, OTJIIMYHONM OT MAaTepHATbHON OIEepallMOHHON Cpelbl YeI0BEYEeCKOM

JEeATENIbHOCTH Ha IOPUAUYECKHE XapaKTEPUCTUKU CyOBEKTOB U MPABOBOM PEKUM
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00BEKTOB IPAXKJAHCKHUX IIPaB JUIS PEIIeHNs CTOSIIINX Mepe]] FOPUINIECKOi HayKoi
M TPaKTUKOH MpobieM BbIpaOOTKM ONTHMANBHBIX CpPEACTB  MPaBOBOIO
peryiaupoBaHus'.

Lens uccrenoBaHus MpenonpenesieT HeoOXOAUMOCTh peIIeHUs 3amad,
bopMynupyembIx mucceptantoM (cTp. 10), popMyIHpoBKa KOTOPHIX COIIACyeTcs
C HaIpaBJIEHUSMH HCCIIEJIOBaHUS B €ro IUlaHe U pelleHHe KOTOPBIX IOJDKHO
[IO3BOJIUTH PACKPBITh 3aJaHHYIO TEMOH IUCCEPTAITMOHHOTO HCCIIENOBaHUI WU
IOCTUTHYTH €€ Lelb, XOTA HMHOrAa (HampuMep, Ha CTp. 16 HOUC.) TUCCEepPTaHT
CYXXHUBajJl Kpyr MCCIEeLyeMbIX Npo0jeM, U BUIAMO TIOITOMY, B IIOJIOKEHHSX,
BBIHOCHUMBIX Ha 3alllUTy, HE HAINIM OTPAKEHUE BCE Pe3yJIbTaThl UCCIIEIOBAHKS, B
YaCTHOCTH T€X BOIIPOCOB, KOTOPBIE yKa3aHbl B Ienu paboTel (ctp. 9-10): 1) uto
Takoe HH(OPMALMOHHO-KOMMYHUKAIIMOHHAS Cpela KaK HOBas, OTJIMYHAS OT
MaTepHabHONW OIepalliOHHAs Cpela YelIOBEeUeCKOH NesTeNBHOCTH; 2) Kak 93Ta
HOBas Cpelia BIMAET Ha IOPUIUYECKHE XAPaKTEPUCTHKH CYOBEKTOB U IIPABOBOMA
peXuM OOBEKTOB TIpaXJaHCKUX ImpaB. [1oaTOMy, pe3yibTaThl, M3JI0KEHHBIE B
TIOJIOKEHMUSAX Ha 3alUTy, SBIIOTCS YACTHBIMH CIIydasMH, XapaKTepH3yHOUHMHU
cyopextsl (ITonoxenue 4-6) um o6bvextsl ([lomoxenwe 1-3) wucciIemyeMbIX
OTHOLLIEHUH.

HoBusHa wuccienoBaHMs M TONY4YeHHBIX pe3yibratoB. O  xapakrepe
IOJyYEHHBIX PE3yJIbTaTOB M HX HOBU3HE MOXHO CYIUTH IO II€PEUHUCIIEHHBIM
OUCCEPTAHTOM TE€M HOBBIM pe3yJibTaraM Ha cTp. 11-12 nuccepranum.

PaccMoTpuM Kak OTHeNbHBIE 3aJauyd U3 COHOPMYIHUPOBAHHEIX B BBEICHHHU
OBLIN peIleHBl AUCCEPTAHTOM B INIaBax U maparpadax paGoTsl.

I'maBa 1, ncxons u3 ee Haszpaums "MH(OpMaHOHHO-KOMMYHHKAIIMOHHBIE
CeTH KakK 0cobas cpesia rpakIaHCKUX [IPaBOOTHOIIEHHI", HallpaBlieHa Ha pelleHne
3a7jauyd BTOPOM M YaCTUYHO IIepBOH, 0003HaUE€HHBIX BO BBEJCHUH. Pe3yibrarhl,
NOJy4YeHHbIE B JAaHHOM IWlaBe, JODKHBI ObUiM OBl  ITO3BOJIUTH  YSICHWUTH
0COOEHHOCTH, XapaKTepHbIe IS BUPTYalbHOIO MPOCTPAHCTBA KaK HOBOM Cpemb

IpakIaHCKO-IIPaBOBOro obopoTa (3amada 2) u 000CHOBAaTH HEOOXOAUMOCTH



peryJIMpoBaHUs OOIIECTBEHHBIX OTHOIIEHUHN IO TOBOLY OOBEKTOB I'PaKIAHCKOI'O
paBa UH(GOPMAIMOHHO-KOMMYHHUKAIIMOHHBIX CeTsAX (3amada 1).

B nepBom maparpade qaHHOU INIaBbl TUCCEPTAHT HAIPABIISIET UCCIIENOBaHUE
Ha YCTaHOBJIEHWE [PAaBOBOM NPHUPOABI TIPaXKTaHCKUX ITPABOOTHOIIEHWH B
UH(POPMAIMOHHO-KOMMYHHUKAIIMOHHEIX CeTSIX. B YacTHOCTH, cjielaHa IOIBITKa
O00OCHOBaTh C TOYKH 3pEHUs IOPUAWYECKOM HayKH TEPMHUH BHPTYaIbHOE
npoctpanctBo" (ctp. 18-20). BecbMa OpWUTHHAIBHBIM CTal BBIBOJ, HYTO
"CyOBEKTUBHOM pa3HUIBI MEXIY HAealbHBIMHA U PEaTbHBIMU OO0BEKTAMU IPaB II0
OospIIOMY CUETy HET, a BUPTyalbHOE B CO3HAHWU BOCIPHHUMAIOIIETO CyOBEKTa
He OTJIMYaeTcs oT peanpHoro” (cTp. 26). BMmecTe ¢ Tem, BEIBOABI 1o maparpady Ha
crp. 34 o '"mpuMeHeHMH TIHMOKOro TIpa)KIaHCKO-IIPABOBOTO PETyIMPOBAHUS
OOILECTBEHHBIX OTHOIIEHUH B WHGOPMAIMOHHO-KOMMYHUKAIIMOHHEIX CETSX..."
HOCAT HECKOJIBKO IEKIapaTUBHBIA XapaKTep, aBTOP He 0OOCHOBBIBAET B JOJIXKHOM
Mepe, B 4YeM cHeuuduka TIpaxIaHCKAX TPABOOTHOIIEHWH KMEHHO B
UH()OPMAaLIMOHHEIX CETSIX.

Bropoii  maparpad mepBoii  IaBeI  MOCBSIIEH — MH(MOPMAIHOHHO-
KOMMYHHUKALIMOHHBIM CETSAM « KaK IMPOCTPAHCTBY TpaxkaaHCKOro obGoporay. Jms
000CHOBaHUS MIPUMEHEHHUS TepMUHA "MHPOPMAIIMOHHO-KOMMYHHUKAI[HOHHAS CEeTh"
aBTOp CpaBHUBAeT [Ba [OHATUS: HH(OPMAIMOHHO-KOMMYHUKAIIMOHHAS W
HMH()OPMALIMOHHO-TEIEKOMMYHUKAIIMOHHA CeTh. VICMONB3ys TpaMMaTHYECKOe
TOJIKOBAaHME JAaHHBIX TEPMHHOB, Ha CTp. 36 aAmccepTalMil YTBEPXKIAET, YTO
"TeJIeKOMMyHHUKallMs BXOMUT B Oojiee IIMPOKOE TOHSATHE "KOMMYHHKAIUs'".
IlosToMy s BcemupHOH cetu HHTepHeT ompeneneHue "WHOOPMAIHOHHO-
TEJIEKOMMYHUKAaLlMOHHAasl ceTh" OyJeT YTOYHSIOIIMM, HO IS Bcex 0e3
UCKIIIOYEHUs ceTedl Oosnee BepHBIM Oyner ompezeneHune "HHGOPMAIMOHHO-
KOMMYHMKAllUOHHAs CceThb'. BmecTe ¢ TeM, CHHOHMMHYHOCTH STHX TEPMUHOB,
yTBEp)KIaeMas aBTOPOM, O3HAadaeT, YTO OHU OOO3HAYAOT OOHO SBJICHHE, HO
"HH(OPMALIMOHHO-KOMMYHHUKAIIMOHHAS CETh" TePMUH 6oJiee IMUPOKHIA, KaK IUIIET
cam aBTop, u oxBaTblBaeT  coOoif  TepMuH "nH(pOpMaLOHHO-

TCIICKOMMYHHUKAIITUOHHYTO ceTh". B CBA3M ¢ 3THM IAaHHBIM BBIBOJ HECKOJIBKO
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IIpOTUBOpeYMB. [lanee, paccMOTpeB yKa3aHHbIe TEPMUHBI, JUCCEPTaHT (HAUYMHAS C
a63.2 ctp. 38 mo crp.47) mpomomKaeT paccMaTpUBATh BHYTPEHHIOI HEPapXUIO
HurepHera, paccyxnas o6 IP agpece m noMeHHOM WMMEHH, XOCT-CepBepe, O
KOHTEHTE, 0 TepMHHe cailT (a03.2 cTp. 41-45) 1 o ero onpenenennu B 1. 13 cT. 2
®3 "O6 wuHdopMaTu3zauKK, WHOOPMALMOHHBIX TEXHOJOTUIX M O 3aIluTe
naGopmanuu (O3 Ne 149), ITpoekre 'K 1 a63.3 1. 2 c1. 1260 'K P® (cTp. 43).
I';maBa BTOpast nuccepTaliy MOCBSIEHA MCCIEJOBAaHUIO IIPABOBOIO CTaTyca
CyOBEKTOB TpaXTaHCKAX OTHOLICHW! B WHGOPMAaIHOHHO-KOMMYHHMKAIHOHHEIX
cersax. B nmepsoM naparpacge uccienoBaHbl BUIBI CyOBEKTOB, X MTOHITHSA, CTATYC U
OCOOEHHOCTH, OIIOCPEIOBaHHBIE BIHMSHHEM BHPTYAlbHOIO IPOCTpaHCTBA",
KOTOpOe IpefrojaraeT "B OTJIMYME OT MAaTepUANBHOTO MPOCTPAHCTBA HE
XapaKTepHYIO I TPaXIAHCKOrO IpaBa aHOHUMHOCTh, a TaKXXe YacCTUYHYIO
MHTEPHAIMOHAJILHOCTh CTOPOH I'PaXXIaHCKUX OTHOIIeHu". M3 paccMaTpuBaeMoro
niepedHst CyOBEKTOB, OUCCEPTAHT HCKIIOYAeT MyOJndYHble 0Opa3oBaHMs B JIUIE
OpraHoB IOCyJapCTBEHHOHN BIIACTH, OOBSCHSS 3TO TeM, YTO HMX "HE COCTaBISET
ocoboro Tpy/a onpenenuTs B ceTd VHTepHET", a TakKe TeM, YTO "HCIONb30BaHNe
paccMaTpUBaeMbBIMA  JIMIAMA B IIPaBOOTHOIICHUSX  HH(OPMAIMOHHO-
KOMMYHHUKALIMOHHBIX CETEeH... BCECTOPOHHE yperyiaupoBano..." (ctp. 53),. Kak
MOXXHO 3aKJIIOYUTh U3 J@HHOI'O Te3UcCa JUCCEpTaHTa, NpPU3HAK aHOHMMHOCTH He
SBJIAETCSA XapaKTEePHBIM Ul "BUPTYaIbHOIO MIPOCTPAHCTBA", U ""paccMaTpuBaeMbIe
auna’ TOJNBKO HCHOJB3YIOT HWHGOPMAaUMOHHO-KOMMYHHUKAIHOHHEIE CETH B
IIPaBOOTHOLIEHHUAX (Kak cpencTtBa cBsa3m). Jlanmee, omnpenenuB "aKTUBHBIMU
cyOBeKTaMu IPakJaHCKIX IIPaBOOTHOIICHUH B UH(pOpPMaMOHHO-
KOMMYHHKAIHOHHBIX CeTAX" IpakJaH W IOPUANYECKUe JINIA, JUCCEPTaHT CO CTP.
53 mpHCTymaeT K pacCMOTPEHMIO MX IIPaBOBBIX XapakKTepHCTHK. [IpeioxeHHbIe
auccepTaHToM Kputepun npumeHeHus cr. 1211 'K PO no ompenenenuro
IPUMEHUMOTO IIpaBa 3acCiIy’KUBAalOT BHHAMaHUsA. OHH HalUId OTpPaKeHHE B
nojoxeHusax Ne 7 m 8 Ha 3amuUTy, XOTSA, K COXAJICHWIO, HE yKasajl, IJe
IpejaraeMele UM KPUTEPUH CIIEAyeT 3aKpeluTh: B MeKIYHAPOIHbBIX JOKYMEHTAaX

HJIH B 3aKOHOIATCJIIBCTBE Poccuiickoit q)eﬂepaHHI/I. 3HauYNTEIbHOE BHUMAaHUE
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yaelneHo B pabore mpobieMaM wuIeHTHGHKAIMKA  (DU3MYECKUX JIAI[ B
MH()OPMALIMOHHO-KOMMYHUKAIIMOHHBIX CeTAX. ABTOp MpeaaraeT, B YacTHOCTH,
3aKOHOJATENBHO 3aKpenuTh B ¢T. 19 'K PO moHsTHEe BUPTYambHOTO IICEBIOHMMA
Hapsly ¢ ICEBJOHUMOM JINTEPATY PHBIM.

Bo BropoMm maparpade BTOpoil TriaBel pedb HAET 00 OCYIIECTBICHUU
¢u3MUecKUMU  JUIaMA  CyOBEKTUBHBIX  MpaB B  WHGOPMAIHOHHO-
KOMMYHMKAllUOHHBIX ceTAX. JluccepTaHT HcCCleayeT BOIMPOCH! OIpeneeHHs
BO3pacTa U JeecCrOCOOHOCTH (QU3WYECKHUX JUI, B TOM 4YHCIIe MAJOJETHHX U
HECOBEPIIIEHHOIETHUX OTHOCHUTENBHO OIpEIeNIeHUs MeJIKOH OBITOBOM CHENKH,
COBEpIICHHON C HCIIONb30BAaHHEM HH(POPMAIIMOHHO-KOMMYHHUKAIIMOHHOM CETH.
Kacaerca aBrop Taxke (peHoMeHa (HOPMHUPOBAHHS 3aBUCHMOCTH B Pe3yJIbTATE
WICIIOJIb30BAHUS. COBPEMEHHBIX HH()OPMAIIMOHHBIX TEXHOJOTMU Ha CTaTyc
YYaCTHUKA TPaXIAHCKUX OTHOILIEHHH B HHPOPMAIMOHHO-KOMMYHHKAIIMOHHBIX
ceTax" (mocnend. a63. 90-91). Ha c1p.91-106 ucnons3ys pe3yabTaThl, HONTyYeHHEIE
B IICHXOJIOTMH O (OPMUPOBaHMU aANUKTUBHOTO moBeneHus (ab3.l crp. 92) -
(GopMUpPOBaHUS NECTPYKTUBHOTO TOBEICHUSI, BHIPAKAIOIIErOCS B CTPEMIIEHHH K
YXOLy OT PEalnbHOCTH IIOCPEICTBOM CIEIUAIbHOTO M3MEHEHHS CBOETO
IICHXUYECKOTO COCTOSIHUS, aBTOP CPaBHUBAET BIUSHUE a3apTHBIX UI'P, B TOM YKCIIE
KOMIIBIOTEPHBIX W CHMIITOMBI HHTepHeT-3aBUCHMOCTH (c03.1 cTp. 96) um mx
BIMSAHAE Ha (OopMHpOBaHME 3aBHCHMOTO IIOBEJCHHUS U €ro MpU3HAKH.
IIpennoxeHo pa3iauyaTh IOCIEACTBHS CHOPMHUPOBABIIMXCS 3aBHCHMOCTEN OT
a3apTHBIX WUIP, pE3yJIbTAaTOM KOTOPBIX SBJSETCS MOCTIDKEHHE MaTepHAIbHBIX
LEHHOCTEN, ¥ OT KOMIIBIOTEPHBIX UIP, TO3BOJILIFIOIINX OTPY3UTHCS B 4yXKOi 00pas,
3apaboTaTthk "BUpTyanbHble IeHHocTH" (a63.2 ctp. 100). ABTOp B wHTOrE
npennaraeT "oOBEIUHUTH IOHSATHE WHTEPHET-3aBHCHMOCTH M 3aBUCHUMOCTH OT
KOMIIBIOTEPHBIX UIP B paMmkax oOmiero moHatus" (okondanwe ctp. 103), T.K. mpu
"IOZOOHOM aJNUKTUBHOM ITOBEJCHUN BO3IEHCTBUIO ITOJBEPraercs ... BOJEBOM
KOMITOHEHT [EeeCIIOCOOHOCTH (PU3MYECKOTo JIHIa, HO HE WHTEUIEKTYaJbHBIMA..."
(ctp. 104-105). Ha ocHOBe mOMy4YeHHBIX BBIBOJOB MIpeiiaraeT J00aBUTh B cT. 30

I'K PO eme ogHO OCHOBaHME, OTpaHMYMBAIOIIEE JEECIIOCOOHOCTh TpakIaHIHA
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(a63.2-3 cTp. 105) "HaxoxmeHUE B BUPTyalbHOM IpocTpaHcTBe. Ha ctp. 106-107
JeIaeT BBIBOJ, YTO ''COMOCTABIAA... IEECIOCOOHOCTh (U3MYECKUX JHI Kak
YYACTHUKOB  PaX[aHCKO-TIPABOBBIX  OTHOIIEHWH B  HMH(GOPMAalHOHHO-
KOMMYHHMKAIIMOHHBIX CETSIX C JEeeCIOCOOHOCTHIO yKa3aHHBIX JIUIl B pealbHOCTH"
He HameJd "HAKaKWX... pa3jduudil., HECMOTpS Ha IOSABIEHUE HOBBIX
Pa3HOBUAHOCTEH OOIECTBEHHBIX OTHOLIEHUH, OIOCPEAYEMEIX BHPTYaIbHBIM
nmpocTpaHcTBOM'", "BIMSHME B  HEKOTOPBIX CIy4YasX OKas3bIBaeTCsd Ha
MHTEJUIEKTYaIbHYI0 COCTABIIONIYIO IOPUINYECKOrO CTaTyca (U3U4EeCKOro JINIa
(beHOMEH aAIUKIINN OT BUPTYaJIbHOI'O IIPOCTPaHCTBa)".

['maBa TpeThsi AWCCepTallMM IOCBSIIEHA M3YyYEHHUIO IPaBOBOIO pPeEXHUMaA
00BEKTOB IPaKJaHCKIX MIPaBOOTHOIIEHUH B “HOpMaIIMOHHO-
KOMMYHMKAIIMOHHBIX ceTsx. B maparpade mepBoM »5TOH TIaBbl OOBEKTHI
TPaXIaHCKUX IMPABOOTHOIICHUH KJIACCU(PUUUPOBAaHBl MO (OpME HX BHEIIHEIO
BeIpa)XeHUs. JIUCCepTaHT 3aaeTcsi BOIPOCOM, KaK ONpPeNelnTh, BCe U OOBEKTHI
rpaXIaHCKUX IIpaB, nepeducieHHsle B c¢T. 128 I'K P®, moryT cyliectBoBarh B
UHQOPMAMOHHO-KOMMYHUKAIIMOHHBIX CeTSX, T.e. BCE JIM BHJIBI OOBEKTOB
rpaXIaHCKUAX IIpaB UMEIOT COOTBETCTBYIOLIME MM OOIIECTBEHHBIE OTHOILICHHUS B
UH(GOPMAITMOHHO-KOMMY HUKaIIMOHHBIX CeTsIX. Hurepec IIPE/ICTaBISIET
UCCIIeJIOBaHKE JeHeT B HHGOPMAIMOHHO-KOMMYHHUKAIIMOHHBIX CEeTsIX (HadyuHas Co
ctp. 116). Ha ocHoBe aHanmm3a pOCCHHCKOrO0 3aKOHOAATENIbCTBA, IUPEKTUB
Espomneiickoro Ilapmamenta, 3akoHomarenbctBa CIIA u apyrux 3apyOeXHBIX
CTpaH, OHUCCEPTAaHT paccMaTpUBaeT OCOOCHHOCTH OJJEKTPOHHBIX HEHEr U HX
MpUMeHeHNe B KauecTBe CpPEeJCTBA IUIATEXa, a TakKe TaKyl UX Pa3HOBHUIHOCTb
KaKk KpunTtoBamoTa (cTp. 126-129). B BeIBOmax mo mnaparpady, IuccepTaHT
yKa3bIBaeT, UYTO "yCTAaHOBWJ, YTO JIUIIb HACAIbHBIA OOBEKT Tpa)KIaHCKUX IpaB
MOKET CYIIECTBOBATH B HOBOM [JIs1 OOIIECTBEHHBIX OTHOLICHUIN BUPTyalbHOM
mpoctpancTBe". K  oObekTaM TIpakIaHCKUX IpaB "HemocpeICTBEHHO
CYIIECTBYIOIIMM Ha JTaHHBIH MOMEHT B HH(pOPMaIllMOHHO-KOMMYHHKAIMOHHBIX
ceTsix" JIUCCEPTAHT OTHOCHUT: MMYINECTBEHHbIe IpaBa, OKa3aHWE YCIyT,

OXpaHACMbIC PE3YJIbTATbL HHTeJIJIeKTyaHBHOﬁ ACATCIIbBHOCTH W IIPHUPABHCHHBIE K
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HUM CpeAcTBa HWHIAUBUAyanu3alud (MHTEIUICKTYyallbHYl0 COOCTBEHHOCTB),
HemarepuanbHble Omara. [laparpad BTopod TJIaBBI TpeThedl IOCBSAIIEH
0COOEHHOCTSIM OXpaHbI U 3aIUThl HEMaTePUATbHBIX 00BEKTOB IPaKIaHCKUX IIPaB
B UH(GOPMallMOHHO-KOMMYHHUKAaUMOHHBIX ceTsax. (OO0o3Hauas HampaBlcHHE
HCCIIeIOBaHMsI, B Havase 3Toro naparpada (ctp. 137) auccepTaHT yKa3bIBaeT, YTO
"IpucTynas K U3y4eHUI0 HeMaTepUaAIbHBIX 00BbEKTOB I'PaXXIaHCKHX IIPaB, CIETyeT
Ha4yaTb C HCCJIENOBaHUS JIOTOBOpa OKa3aHUS YCIyr B HH(GOPMaIMOHHO-
KOMMYHUKAIIMOHHBIX CETAX', OFPaHUYUB KPYr HCCJIEIOBaHUS yKa3aHUEM Ha To,
4T0 "HEBO3MOXXHO U3YYHTh BECh CIEKTpP OCOOCHHOCTEH paccMaTphUBaeMBIX
IIPaBOOTHOUIEHMWH", TIpeljaraeT IpoaHAIM3UPOBATh BaxHeimme (a 9T0:
"BO3Me3IHOCTH JoroBopa", "ero ¢opma u MomeHT 3akmouenus"). Ha crp. 138-142
paccMOTpeHb!l popMa IOTOBOpa PETUCTPALIMH IT0JIb30BATENS B COLMAIBHBIX CETIX
B BKonrakre un Facebook. Ha ctp. 143-145 aBrop ocTaHaBIuBaeTcs Ha
OIpeJeJeHNY MOMEHTa 3aKII0UYeHHs I0TroBopa, ¢ ab3.3 ctp. 145-148 ompenenser
BO3ME3JIHEIM JM J0roBop. B wuTOre mnepedncieHsl OPUAWYSCKHAE IIPHU3HAKH
JOroBOpa, KOTOPBIM OTBEYAET, 10 MHEHHUIO aBTOpa, JAOTOBOP OKa3aHUS YCIyT
IIOJIb30BaHUSL CaWTOM W ero cepeepaMu. Ha ctp. 148-155 mo pesynbraram
HCCJICAOBAaHUs IIPAaBOBOY NPUPOAB! CaiiTa aBTOP MPUXOAUT K BBIBOAY, YTO CAHT —
CIIOKHBI OOBEKT MHTEIUIEKTYalbHBIX MpaB. [[aHHBIN BBIBOJ AWCCEPTAHTa HAaIIel
orpaxenue B Ilomoxxennmnm Ne lma 3zammry. Ha crp. 160 (a63.2) aBtop
OCTaHABIIMBACTCS HA W3YYEHUH [€JOBOW pelyTalud YYaCTHUKOB TPaXKIaHCKO-
IPaBOBBIX OTHOIIEHUI B HHPOPMALlMOHHO-KOMMYHHKAIIMOHHBIX CETSX, Pe3YJIbTaT
MCCIIEIOBAHMS YEro Halllell OTpakeHHe B I0JI0keHUH No 3 Ha 3aIuTy.

B 3zakmoyennun pabotet M.B. TapacoB KpaTko IOJBOIUT HUTOTH
BBITTOJIHEHHOT'O MCCenoBaHus. MOXHO cKa3aTb, YTO MHOTHE BBIBOABI aBTOpa
3aCJIy’)KMBAlOT BHUMAaHUs, TaK KaK SIBJISIOTCS TOCTATOYHO OpUTHHANBHEIMEU. Mexmy
TEM B JOIIOJHEHHE K BBIIIEU3JIOKEHHOMY Il0jaraeM HeOOXOIUMBIM OTMETHUTH

CIIeIyIOIINE HEJOCTATKU paboThI.

1. CJICI[yeT OTMETUTH, YTO B pa60Te AUCCEPTAHT HE IIOKasall, 4YTO CJIeayecT

"

ITIOHUMAaTb 104 O6IIIGCTB€HHI>IMI/I OTHOIICHUAMHN B I/IH(bOpMaHI/IOHHO-
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KOMMYHUKAILIMOHHON ceTAX", a TakXke He chopMyTUpOBal NOHATHE "BUPTYaIbHOE
IIPOCTPAHCTBO", XOTS B JaJIbHEHINEM HCIONB3yeT €ro IS 0OOCHOBAaHHUS IPYIHX
IOHATUH, HaNpuMep, 3/10yNoTpebieHHs HaXOXISHHEM B  BHUPTYaJIbHOM

IIPOCTPAHCTBE, YIIOMSHYTOI'O B IIIECTOM IIOJIOKEHUH Ha 3allUTY.

Bo3MoxxHO, Goree JIOTMYHO HCHOJIB30BAaHHE B HCCIIEJOBAHUU ITOMOOHOM
TEMaTUKHd OOILIENPHUHITOrO W JIETAIBHOTO TepMHHA - "WH()OPMAaIMOHHO-
TeJIEKOMMYHUKalMoHHas cets" (mm. 2 cT. 2 ®enepanbHoro 3akoHa ot 27.07.2006
N 149-®3 (B pen. or 21.07.2014) "O0 wundopmarmm, WHHOPMAIUOHHBIX
TEXHOJIOTUSAX U O 3aluTe HHpopManuu"), KOTOPOM H CaM JUCCEPTAHT YKA3hIBAET B

a63. 2 ctp. 36 paboTsI

ABTOpYy clenyer MOACHHUTb, YTO CleAyeT IIOHUMATh II0J] TEPMHHOM
"BUpTyanbHass  cpeja", KaKkoBbl INpHU3HAaKW  "HOBOW  WMH(MOPMAIHOHHO-
KOMMYHHKALIMOHHOM cpezbl”, mouyeMy, IO MHEHHUIO AWMCCEepTaHTa, CIeIyeT BCe-
TaKd BECTH peYb O CyIIEeCTBOBAHMU OCOOOH HOBOHM OIEepalioHHON cpene
OOILECTBEHHBIX  OTHOIICHWH  WH()OPMAIIMOHHO-KOMMYHHUKAIIMOHHEIX  CETH,
BUPTYaJIbHOM IIPOCTPAHCTBE K O HAXOXAEGHUU B OTOH cpele OOBEKTOB
IPaXKJaHCKOTO IIpaBa U cyOBbeKTOB. MoeT KoppekTHee BeCcTd pedb 06 MHTepHeTe
KaK 0CO0OM BHJIE CPeACTBE CBA3U (KOMMYHHKAIIIH, KaK yKa3bIBaeT AUCCEPTAHT) U
KaK OH YKa3bIBaeT Ha IpUMeEp TakKoro 3akpersieHus VHTepHera B 3apyOexHOM
3aKOHOJATENLCTBE, HanpuMmep, Peciybnuku Kasaxcran (ctp. 71.) , Toe UHTepHET-
pecypcsl SABISIOTCA CpeAcTBaMH MaccoBOoM mHQopmaruu. Takoe ke IMOHHMaHHE
3aKkpemneHo B cT. 2 3akoHe PO ot 27.12.1991 N 2124-1 (pen. ot 24.11.2014) "O
CpelcTBax MacCOoBOM nHpopMaun" caiT B MH(pOPMaLIHOHHO-
TEIEKOMMYHUKAaMOHHON ceTH "MHTepHeT" IIOHMMAaeTcs OIHHM WX CPEICTB

MaccoBOU HH(popMaITHH.

Taxum 06pa3oM, KOppeKTHee BECTH Peyb He O MPABOOTHOILIEHUAX B 0COOOM
BUPTYaJIbHOM IPOCTPAHCTBE, a O HEOOXOOUMOCTH YpPEryJIHPOBaHHS 3aKOHOM
IIPUMEHEHUS KOMIIBIOTEPHBIX TEXHOJIOTHH: a) HECOBEPIICHHOJIETHUMH B LIEIAX HE
IpUYUHEHHS UMHU cebe Bpela cBoeMy (QU3NYECKOMY M IICHXUYECKOMY Pa3BUTHIO;
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0) rpaxgaHaMH C OCOOBIM CTPOEM IICUXHYECKOTO 3I0pOBbs (IICUXUYECKOM
OpraHusalyell) MNpeApaclolokKeHHBIM K  (OPMUPOBAHHIO  3aBUCHMOCTEH,
HallpuMep, Ha psAgy ¢ TaKUMU KaK  ajJKOrojibHas W UIPOBOM; B) IIpU
OCYILECTBIIEHMM pacyeToB, B TOM WYHCJIE 3aMeHbl HaJUYHBIX JEeHEr HX
SKBUBAJIEHTOM JJIEKTPOHHBIMH JIeHbraMH W KPUOTOBATIOTON (Hapsmy ¢
aHAJOTMYHOM 3aMEeHON HANWYHBIX JIeHel YeKaMU W BeKCelleM IPH pacyeTax); T)
npd o00OpoTe MWCKIIOYUTENFHOrO IIpaBa Ha pe3ylbTaT WHTEIUICKTYalbHOM
IEATeNbHOCTH U CPEICTBO HWHIAMBHUIYaTU3AIUH, KOTZA Pe3yNbTaT WA CPEACTBO
BBIDXKEH B (GopMe OOBEKTHBU3UPYEMOH C HCIOJNB30BAHHEM KOMITBIOTEPHOM

TCXHHUKH U T.AO.

2. IlomaraeM NpPOTUBOPEUYUBBIMHU CYXXIACHUS ITUCCEPTAHTA M O TOM, YTO
"Oprassl TrocyJapCTBEHHOH BIAcTH ...  HE SBIAIOTCA CTONb AaKTUBHBIMHU
Y4aCTHUKaMH UMYILNECTBEHHOIo 000poTa B HHPOPMAIMOHHO-KOMMY HUKAIIMOHHEIX
CeTSIX C TOYKH 3PEHMs TIPaXIAHCKOro Ipasa’, "NUIIb B €IMHUYHBIX CIIydasx
MOJKHO IIpeACcTaBUTh B CeTH OpraH rocyJapCTBEHHBIN BIIACTH, MpeIiararoliuii
KOHKPETHOMY JHIy BCTYIIUTb C HHMM B TPaXXIaHCKO€ OTHOIIeHHe'"(OKOHYAHME
a63.3 c1p.53-54). IlpuBemeHHBI TE3UC HE COOTBETCTBYET [EHCTBYIOLIEMY
3aKOHOJATENLCTBY, B YacTHOcTU DenepanbHOMY 3akoHy oT 05.04.2013 N 44-®3
(pex. ot 06.04.2015) "O KOHTpaKTHOM cHcTeMe B cdepe 3aKyIIOK TOBApOB, paboT,
YCIyT Uil 0OecledeHusl roCyJapCTBEHHBIX M MyHHIMNAIBHBIX HYXT" (CT. 1 - 0
elIMHOM HMH(QOpMAallMOHHON cucTeMe B cdepe 3aKylmoK, ¢ HCIOIb30BAHUEM
opuIManbHOrO  calita B HH()OPMAIMOHHO-TEJEKOMMYHUKAMOHHON  CETH

"MHaTepHeT" (3aKynKU.py)).

3. B mATOoM mnonoXeHWHM Ha 3alUTy aBTOp IMpeJiaraeT 3aKOHOIATENBHO
3aKPENUTh ITOHSITHE BUPTYaIbHOIO IICEBJOHNMA, PAaCIIUPUB TeM CaMbIM HOPMEI CT.
19 TK P®. TIlomaraem, o0JHaKo, 4YTO TeOpeTHUECKass M IMpaKTHYecKas
Heo0XOIUMOCTh JaHHOTO TpeIoKeHus TpebyeT Goibiero oGocHoBanus. Kpome
TOTO0, 3aKpeIlIeHUue TepMUHA "BUPTYalbHbIN I1ceBIOHUM" uMeHHO B cT. 19 'K PO

HE BIIOJIHE JJOTUYHO, ITOCKOJIBKY B JJaHHOMU CTaThe OIIPCACIICHBL O6H_I€Fpa>KI[aHCKI/Ie
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CPEelCTBA MHIMBHUAYyaIu3aluy (U3NYECKOro JMIA KaK YYacTHHKA TIPaKIaHCKUX
[IPAaBOOTHOIIEHWH, a CIENUANBHBIE - JIATEPATypPHBIA TICEBOIOHUM — HAIIIK
3akperieHre B ¢T.1265 I'K PD. ABTOp K ToMy Xe mpeziiaraeT pacipoCTPaHSITh
rpaXkIaHCKKe MpaBa Ha IICEBAOHUM JIHUIIb B Ipeeiax KOHKPETHOTO 3JIEKTPOHHOTO

pecypca, I'ie JaHHBIA IICEBJOHUM OBLI 3aperuCTPUPOBaH.

4. K oOBbeKxTaM rpaxIaHCKUX IpaB, Kak IMHIIET aBTOP, "HEMOCPEICTBEHHO
CYLIECTBYIOIIMM Ha JaHHBII MOMEHT B HH()OPMAIMOHHO-KOMMYHHUKAIIHOHHEIX
cetsx" B JUCCEPTALlMM OTHOCEHBI: HMMYIIECTBEHHBIE IIpaBa, OKa3aHWE YCIyT,
OXpaHseMbIe PE3yJIbTaThl UHTEITIEKTYaIbHOW NeATeNhbHOCTH W TpHUpaBHEHHEIE K
HUM CpeACTBa MHIAWBHIyalnHM3aluW (MHTEJUIEKTYalbHYI COOCTBEHHOCTS),
HeMmarepuanbHble Onara. OnHako, oTMedas Ha JBOMCTBEHHYIO IPHUPOLY YCIyT
(ctp. 135 gmc.), aBTOp yKas3bIBaeT, YTO HE BCE OHH MOIYT CyLIECTBOBAaTh B
BUpTyaJdbHOM IpocTpaHcTBe. Ha ctp. 113 aumc. oTMeueHO Takike, 4TO He Bce
HeMaTepuaibHble Onara "HMEIOT CBOE BBIpaXEHHE B HMH(DOPMALUOHHO-

KOMMYHMKAIIMOHHEIX CeTsAX''. JIaHHBIM BEIBOJ CIeIyeT MOSCHUTS.

5. B mepBOM IOJIOKEHUH Ha 3alllUTy HAaIlles] 3aKperieHHe BBIBOJ, YTO CalT
ABJISIETCS CJIOXKHBIM OOBEKTOM HHTEIIEKTyalmbHBIX IpaB. CieayeT OTMETUTD, 4TO
HopMma cT. 1240 I'K P® paccmarpuBaeT 0OBEKT B KadeCTBE CIOXKHOIO OOBEKTa
UHTEJIEKTYaJIbHBIX MPAaB C TOYKHU 3PEHHUS NMPHOOPETEHUS IMpaBa HMCIOIb30BAHHS
CIIOXKHOTO 00BEKTa, BKIIFOUAIOIIETO HECKOJBKO OXPaHAEMBIX Pe3YJILTaToOB. BBIBO.
JMCCEPTAHTa O CaiiTe KaK CIIOXHOM OO0BeKTe MMelsl ObI OoJiblliee MPaKTHIECKOE
3Ha4YeHHe, eciaM OBl JUCCEPTAaHT pPAacCMOTpPeN He TOJBKO KaKhe pe3yJbTaThl
WHTEJUIEKTYalbHOM JEeATeIbHOCTH COCTABISIIOT CafT, HO H OCTAaHOBUIICA HAa

PacCMOTPEHMH BOIIPOCca KOMY IIPUHAJIEKUT MIPABO Ha CalT KaK CIIOKHBIA OOBEKT.

OcHOBHEIE Hay4HBIe Pe3yJbTAaThl AUCCEPTALUK OIyOIMKOBAHBI B YETHIPEX
CTaThbsX B H3MIaHUAX, BKIIIOYEHHEIX B nepedyeHb BAK Poccuiickoit @enepanuu.
Conmepxanue  aBropedepaTa U HyOJIMKAuMd  COOTBETCTBYET  TEKCTY

AUCCEPTALITMOHHOI'O UCCIICJOBAHHU.
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HAuccepranus TapacoBa Muxamna Biagumuposrda Ha Temy «CyGbekTs
O0BEKTHI Ipa)KTaHCKUX IIPaBOOTHOIIIEHHH B UHPOPMAILIUOHHO-
KOMMYHHMKAallMOHHBIX ~CeTSX: MNpoOJeMBl TEOPUM M IPAKTHKH», B IeNOM
COOTBETCTBYeT TpeOoBaHUAM IlONOKEHMS O WOpSIKE NPUCYKIEHHS YUeHbBIX
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NPEAIPUHAMATEIBCKOE IIPaBO; CEMENHOE IIPAaBO; MEXIYHAPOIHOE YACTHOE IIPABO.
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