SAKJIIOYEHUE
PI'BOY BIIO «POCCHUCKAS TOCYJTAPCTBEHHASI AKAJTEMUSI
UHTEJJIEKTYAJIBHOU COBCTBEHHOCTM» (PTAUC)

Huccepranms «CyObekThl M 0OBEKTHI TPaKAAHCKUX IPABOOTHOLICHHH B
HHPOPMAIMOHHO-KOMMYHUKAITMOHHBIX  CETAX: BOMIPOCHI TEOPUH W HPAKTUKNA
BBITIOJHEHA Ha Kadeape «ABTOPCKOTO MpaBa M CMEXKHBIX TpaB U JaCTHOIIPABOBBIX
mucounause»y OI'bOY BITO PI'AUC.

B 2012 r. TapacoB Muxann BunagumupoBuu okxonumn ®IBEOY BIIO
«CTaBpOMONLCKUH ~ TOCYJTapCTBEHHBIM  YHHBEPCHTET» 1[0 CIEHUATBHOCTH
«tOpucnpyneHnus», B TOM ke rojy HOCTYITHI B acnupantypy Cesepo-KaBkasckoro
(heZlepalIbHOrO YHUBEpCHTETA 110 crierranbrocTh 12.00.03 — «T paXKJaHCKOE MpPaBo;
MPEANPUHUMATENIBCKOE TIPABO; CEMEHHOE TIPAaBO; MEXAYHAPOIHOE YACTHOE TIPABOY.

Y IOCTOBEpPEHHE O cJlaye KaHIMIATCKUX dK3aMeHoB Ne 437 BbIJ1aHO B 2014 T.
OIAOY BIIO «Cesepo-Kapkasckwuit deepanbHblii yHUBEpCHTETY.

Hayunerii pykoBomurens — Casuna B.C., xammumar IOPUANYECKUX HaVK,
IOUEHT, NOUEHT Kadeapbl ABTOPCKOTO TIpaBa, CMEKHBIX MPaB W JaCTHOIIPABOBLIX
nucuauiiand Gl bOY BITO PI'AUC.

[lo wToram oOcy ) 1eHUs IPUHATO CIIEAYIONIEe 3aKIIOUEHUE:

JAuccepTaiiist ABIseTCS 3aBEpIIEHHLIM CAMOCTOSITENBHBIM HCCIICIOBAHHEM
YPOBHS HAyYHO-KBAIM(UKALMOHHOM paboTel no coemmambuoctd 12.00.03 —
«l'pakmanckoe  mpaBo;  NpeAIPHHUMATEHCKOE IpaBO; CEMEWHOE IMPABO;

MEXKAYHAPOAHOC HYaCTHOE IpaBO», HOBHU3HA KOTOPOI'O BBIPAKAETCS B TOM, UTO



aBTOPOM BIIEpBbIC MPEANPUHATA IIONBITKA W3Y4YE€HUS CYOBEKTOB H OOBEKTOB
rpakJaHCKHUX IpaB B HH(POPMAIMOHHO-KOMMYHUKALIMOHHBIX CETSIX KaK B HOBOM,
OTJIMYHOM OT MaTepUaIbHOU, Cpelie UeJIOBEYECKOU HEATEIBbHOCTH C XapaKTECPHbIMHU
JIUIIB 79 Hee OCOOEHHOCTSIMH, OKa3blBalOLIMMK 3HAUUTEIBHOE BIIASHUE HA
MPAKTUKY T'PakJaHCKO-IIPABOBBIX OTHOIUEHWN, TEM CaMbIM JaBas HMIIYJIbC
Pa3BUTHUIO UX TEOPUH.

[ pakJaHCKO-IIpAaBOBBIC  OTHOLUECHHS  M3Y4YE€HBl aBTOPOM C  ITO3ULUHU
HCTOPMYECKH C(HOPMUPOBABIIMXCS 0a30BBIX 3JIEMEHTOB UX CTPYKTYPhI — CyOBEKTOB
1 00beKTOB. JlaHHBIN preM cnocoOCTBOBAJ BEISIBJIEHUIO psifia IPOOEIIOB, CIIOPHBIX U
IPOTUBOPEUYMBBIX MOMEHTOB B MEXAaHU3ME PEryJUPOBaHUS MEXIYy KIaCCUYECKUMU
I'pakJIaHCKO-IIPAaBOBLIMUA KOHCTPYKLUSIMU U TOXIESCTBEHHBIMUA UM OTHOIIECHUSIMU B
MH(OOPMAIITMOHHO-KOMMYHHUKAIIMOHHBIX  CeTsX  Ha  0a30BOM  (DHUIIOCO(CKOM,
MAaTepUATBHO-ITPABOBOM, a TAKKe IIPAKTUYECKOM YPOBHSIX.

B orauume OT NOpeAUIeCTBYIOIIUX MCCIEAO0BAHWM, aBTOP HE TOJIBKO
AHAIM3UPYET CYILIECTBYIOIIHE IPaXJaHCKO-IIPABOBBIE OTHOILLIECHUS B
MH(POPMAIIMOHHO-KOMMYHHUKALIMOHHBIX CETSAX, HO M COOTHOCHUT JEUCTBYIOILIHE
JOpUJMYECKHE  HOPMBI €  AUHAMMKOM  TPaXKIAHCKO-IIPAaBOBOTO  00OpOTa,
OOBEKTUBHBIMM MPEANOCHUIKAMU €ro (OPMHUPOBAHUSA, U OOYCIABIMUBAIOIIUMUA HUX
MHTEpecaMH YYaCTHHKOB IIPABOOTHOIIEHWM M OOIIecTBa B ILEIOM, C ITOMOIIBIO
KOTOPBIX OIIPEAeNISIFOTCS HampaBJICHUS Pa3BUTHUS TIPAXIAHCKOro o000poTa B
MHGOOPMAIIMOHHO-KOMMYHHUKAIITMOHHBIX  CETSAX, a  TakKXke  [epCHeKTHUBbBl U
NPeAIOChUIKH €r0 PeryaInpOBaHus CYIIECTBYIOIIMMH NPABOBLIMU CPEICTBAMM.

B ropuadueckuii 000OpPOT BBOJATCS HOBBIC IIOHSTHS: 3JI0YHNOTPEOICHHUE
HaXOXJIEHWEeM B BUPTYAIbHOM IIPOCTPAHCTBE, BUPTYAJIbHBIM IICEBIOHUM B
UH(POPMAITMOHHO-KOMMYHHUKAIIMOHHBIX CeTsIX M T.4. BrIpaboTana cucrema
KPUTEPUEB OTHECEHUSI KOHKPETHOIO0 TIPaKIAaHCKO-TIPABOBOrO  OTHOIIEHHUS K
HallHOHAJIBbHOM MIPaBOBOU CUCTEME.

[Ipy momomm quaseKTUYecKoro MeToa U Ha OCHOBE OOIIHOCTH HUCCIEAYEMOM

Cpelbl aBTOP COJU3UII IPAXKIAAHCKOE MPABO C APYTUMH O0JIACTIMM HAYYHOT'O 3HAHUS:
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SKOHOMHKOH, (Puiocopueit, COUUOJIOTHuer, KHOepHEeTHKOH, MemuunHON. HTorom
3TOr0  CcTajjo  ofOoraileHue  HUCCJIeIOBAaHUS  TaHHBIMA M TOJIOKEHUSIMHU
[IPEACTABIIEHHBIX HAYK.

HaunOousee cymecrBenHbie pe3y/ibTaThbl, MOJY4eHHbIE aBTOPOM.

1. HeoOxomumo BBeCTH B HAy4HbIH OOOpPOT TEPMHH «BUPTYAIbHOE
[IPOCTPAHCTBO». bBICTPHIN U HEYKJIIOHHBIM POCT YHMCJia OOLIECTBEHHBIX OTHOILIEHUN B
MH(OOPMAaMOHHO-KOMMYHUKALIMOHHBIX ~ CETAX, COBMECTHO C  YCKOPEHHEM
MPOTEKAIOIIMX B HUX IIPOIECCOB, COIVIACHO (DYHAAMEHTAIIBHOMY AUAIEKTHYECKOMY
3aKOHY TIepexojia KOJIMYECTBEHHBIX M3MEHEHUW B KA4YeCTBEHHBIC, MPeoIpe eIuIn
HEM30e)KHBIM CKa4OK, KOTOPBIN TOBJIEK 3a COOOH MOSBJIEHKHE HOBOH OllepalliOHHOM
Cpeabl TI'paKIaHCKO-IIPAaBOBBIX OTHOIIEHUM — BUPTYIBHOT'O IIPOCTPAHCTBA.
BupTyanbHBIM SBIISE€TCS IPOCTPAHCTBO, CO3JaHHOE IIPH ITOMOINM COBPEMEHHBIX
UH(POPMAITMOHHO-KOMMYHUKAIIHOHHBIX TeXHOJIOTHUH, HE CYILIECTBYIOIIIEE
(CyOCTaHIIHOHAIBHO) B MAaTepHAIIbHON PealbHOCTH, HO MBICIIUMOE €€ KaTerOpUsIMH.

2. Crnenyer pacmmputs nedictBue HopM cr. 19 T'K P® no nosony
[ICEBIOHMMA (DU3UYECKOTO JIMIA Ha Apyrue, MOMHMO aBTOPCKHX, OOIIECTBEHHBIE
OTHOLIEHHUS M BBIIEJATH HAPSAAY C JIMTEPATYPHBIMHU BHUPTYaAIbHBIE IICEBIOHUMBI B
MH(POPMAIMOHHO-KOMMYHHUKAIIMOHHBIX CETSAX, Ha KOTOPBLIE JIMIIA, X HUCIIOIb3YIOIIHE,
UMEIOT TPaXJIaHCKWe IpaBa, HO JHIIL B IIpelesiaX KOHKPETHOIO 3JIEKTPOHHOIO
pecypca, Ie JaHHBIK IICEBIOHUM 3THUM JIMLIOM OBLI 3apeTUCTPUPOBAH.,

3, Ilpu  perynupoBaHuM  TIpaXIaHCKO-TIPABOBBIX  OTHOIIEHWHA B
HH(OOPMAIlHOHHO-KOMMYHHUKAIIMOHHBIX ~ CETAX, CTOPOHOH KOTOPBIX  SBJISETCS
KOMMEPYECKOE IOPUIUIECKOE JIMI0, HE3ABUCUMO OT TOTO, BBICTYIIAET OHO B KAYECTBE
FOPUIMYECKOrO JIMlla HAIIMOHAJIEHOTO IIpaBa UM MHOCTPAHHOTO PE3UJIEHTA, CIENYeT
UCXOUTh M3 IIPUHIMIIA HAIIHOHAJIBHOIO PeXXUMa PEryJIUPOBAHUS TaKUX OTHOILIEHUH,
CClIM  €ro  JeATEIIbHOCTh  HampaBjeHa  Ha  JIAL,  HaXOIAIIUXCAd WU
3apEruCTPHPOBAHHEIX Ha TeppuTopur PO b0 Ha ee TeppUTOPHIO.

4. B cnydae omnpeneneHuy nmpuHaANIEIKHOCTH KOHKPETHOI'O OTHOLIEHHS K

TOMY WJIM HWHOMY HAUMOHAJIBHOMY IIPaBOMNOPSIAKY CIeAYeT  YIOTPeOISTE




KOJUTM3MOHHYIO HOpMY O HauOojiee TecHou cBs3m (cr. 1211 'K P®). Jlng storo
MpeuIara€TCs MUCIIOIb30BATh TPU KPHUTEPHS: TEXHHUYECKUN, BHYTPUCTPYKTYPHBIM U
LIEJIEBOM.

J. be3nanuuHble NEHBIW B KOHTEKCTE CYIIECTBYIOIIMX HA JAHHBIA MOMEHT
HOPM 3aKOHOJATEJIbCTBA CIENYeT UCKIIOUYUTH U3 TepeyHs OOBEKTOB IPaKIAHCKUX
mpaB (cT. 128 I'K P®) B cBA3M ¢ ux 0053aTeNbCTBEHHO-TIPABOBBLIM XapakrepoM. OH
OTYETJIIMBO MPOSBIISCTCSA B 3JIEKTPOHHBIX JEHBrax, KOTOPbIE NPEICTABIISAIOT COOOM
Pa3sHOBUJHOCTh TI'PAKIAHCKO-TIPABOBBLIX OTHOILICHUN pacyeTa B HHGOPMAILMOHHO-
KOMMYHUKAILITHUOHHBIX CETIX.

0. Crnemyer npu3HaTh HE COOTBETCTBYIOIIMM CYIIHOCTH caliTa Kak 00beKTa
MHTCJUICKTYaJIbHBIX IIpaB oOTHeceHue ero crT. 1260 I'K P® x cocraBHbIM
[IPOU3BENCHUSIM. VIHTepHET-CalT ABJIAETCA CIOKHBIM OOBEKTOM I'PaKIaHCKUX IIpaB,
COCTOSIIIMM, KaK IIpaBuJIO, U3 Iporpammbl 118 DOBM u 06asel manubeix. CBS3H 3TO
POSBIISIETCSI, C OJOHOW CTOPOHBI, B TOM, 4YTO 0a3a MaHHBLIX cakTa He MOKET
(GyHKIHOHUpOBaTh 0Oe3 mporpammbl mis DBM, a ¢ apyroifi — B HajeleHUu
KOHTEHTOM, COJEepXalllMMCs B 0a3e, OTJIHUYUTEIbHBIMHA OCOOEHHOCTSIMU CAMOIO
caurTa.

7. DaxTuyeckuMm pacnpocTpaHeHHuEM B UH(MOPMaLIMOHHO-
KOMMYHUKAUIMOHHBIX CETSIX CBEIEHUH, IOPOYAIUX JICTOBYIO PEIIYTALIMIO KAK O0BEKT
JIMYHBIX HEMMYIIECTBEHHBIX IIpaB, CIIEAYET CUMUTATh MOMEHT IIOJYUYEHUS HAHHBIX C
BO3MOXKHOCTBIO KOPPEKTHOI'0 OTOOpaKeHHUSA 3aJ0KEHHOM B HUX HH(GOPMALIUU B
CYOBEKTHBHO BOCIIPUHMMAEMOM (popMe OJIHUM U3 SIEKTPOHHBIX YCTPONUCTB TPETHErO
JTHIIA.

8. I Ipennaraercs BHecT u3MeHenus B a03.1 .1 cr. 30 TK P®, nodbaBuB B
[E€peYeHb MPHUCTPACTUH (QOPMYIHMPOBKY «HIM K HAXOXKIEHHIO B BHUPTYAIBHOM
[IPOCTPAHCTBE», W M3JI0XKUTH CTAaThlO B CIEAyIOLIen penakumu: «I pakmiaHuH,
KOTOPBIM BCJICACTBHE IIPUCTPACTUS K a3apTHLIM WIPaM WM K HAXOXKICHUIO B
BUPTYyaJlbHOM TIPOCTPAHCTBE, 3JI0YIOTPEOJICHUS CIIUPTHBIMH HANUTKAMHA WA

HADKOTHYCCKHUMHU CpPEACTBAMU CTAaBUT CBOK CEeMbIO B TSKeloe MATCPHUAJIBHOC
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MOJIOXKEHWE, MOJXKET OBITh OIPAHHYEH CYJIOM B JEeCIOCOOHOCTH B IIOPSJKE,
YCTAaHOBJICHHOM TpaXKJaHCKUM MPOLIECCYAJIbHBIM 3aKOHOIATeJIbLCTBOM. Haax HUM
YCTAHABIIMBAETCS MONECYUTEIHLCTBOY.

9. llpenmaraercs nononHute I'K PO cratbeir 54.1, comeprxariei mpaBuio
UICHTU(PUKALUY FOPUIUYECKUX JIWL, chaexyromero coxepxkanus: «[IpaBa wu
O0S3aHHOCTH Y IOPUIMYECKOro JIMIa 10 cAeldKaM B HHPOPMALMOHHO-
KOMMYHHKAIlMOHHBIX CETAX BO3HUKAIOT JHUIIb B Cly4yae IIPeoCTaBIIEHUS
KOHTPAareHTy B YCTAHOBJICHHOM IIOPSAAKE aKTYaJIbHBIX U HJOCTOBEPHBLIX CBEIECHUM,
COOTBETCTBYIOIIUX €IWUHOMY TOCYIAapCTBEHHOMY PEECTPy IOPUIUYECKUX JIHUI[ WU
IAIOIIUX BO3MOXKHOCTD JIJISI €10 HACHTU(PUKALUM B KQUeCTBE YUaCTHHKA IPaK IaHCKO-
[IPABOBBIX OTHOIIEHUN: 00 OpraHU3allMOHHO-IIPABOBOM (popMe, HAUMEHOBAHUH U T.JI.

l'akne cBemenus [OJDKHBI OBITh JOCTYNHBI Ha JJIEKTPOHHOM pecypce
IOpUAMYECKOr0  JiMma  JIM0O  mepenaBaThCs — KOHTpAreHTy — CcIioco0amu,
MOATBEPKAAIOIINMHU UX aKTYaJIbHOCTD, IOCTOBEPHOCTEY.

10.  llpemmaraercs B a03. 2 . 1 c1. 1334 'K B mepBoM mpeioKeHun Cor3
«W» 3aMEHUTHh Ha «W/UIW», a IOCIEe CJIOB «0e3 paspelleHHus IpaBoo0IagaTesisy
N00aBUTh «a TaK)Ke COBEepILIaTh NEHCTBUS, YIIEMIIIIONINE €0 3aKOHHBIE UHTEPECH
WM [POTHBOpeYalie OOBIMHOMY HCIIONB30BaHUIO 0a3bl JaHHBIX». B pesyiprare
n3MeHeHHast HopMma ad3. 2 0. 1 cr. 1334 I'K PO Oygxer Boirmsaers tak: «HUKTO He
BIIpaBe M3BJIEKAaTb M3 0a3bl [HaHHBIX MaTepualbl W/HWIM OCYILIECTBISTh HX
MOCJeNyIomee MCIIOJIb30BaHUEe 0€3 paspelleHus ImpaBooOiagaTeiis, a TaKKe
COBEPIIATh ACUCTBUS, YIIEMIISIONINE €TI0 3aKOHHBIE UHTEPECHI WIIH IIPOTUBOPEYALIIUE
OOBIYHOMY HCIIOJIb30BAHUIO 0a3bl JAHHBIX KPOME CIIy4aeB, IPeryCMOTPEHHBIX

HaCTOSIIIUM Komexkcomy.

AKTYaJIbHOCTh  TUCCEPTAllMOHHOTO HCCIIEOBAaHUS OOYCIOBIEHa PAIOM
B3aUMOCBSI3aHHBIX OOCTOSITEILCTB.

CeromHs HMH(OPMALIMOHHO-KOMMYHUKAIIMOHHBIE TEXHOJOTHH [PHOOPEIH
HEOBIBAJIYIO MAacCCOBOCTb H  IIOMYJISPHOCTb. OOecrmeunBasg gocTyn K JIFOOOM

HH(QOPMAIIMK KPYIJIble CYTKH, OHHM HCIIONB3YIOTCA B CAMBIX Pa3IUUHBIX IEJIAX




JIFOIbMH BCEX BO3PACTOB, COUUAIBHBIX U 3THUYECKUX I'PYIII BO BCEX YIOJIKAX HAIleH
[JIAHETHI.

MupoBort  ¢puHaHCOBBIH Kpmsuc 2009 . BBI3BaN CABUL, KOTOPBIA
TPaHC(OPMHUPOBAJ INPHUBBIYHBIA yKIax SkoHomukd. Ho, He cMoTps Ha Maccy
HETaTUBHBIX ITOCJIEJCTBUM, OH YCKOPHII CO3/IaHHE COBPEMEHHBLIX MOJelieil BeIeHHs
KOMMEPYECKOU [IeSITeIbHOCTH, KOTOpPhIe JalH TOJYOK OW3HECY U BBI3BAIUA HOBYIO
BOJIHY TICPBUYHOTO HAKOIUICHMs KamKTalla, OCOOEHHO B Pa3BUTHIX CTpaHax (TpeThs
BOJIHA KaluTalu3ma). B mepByro ouepens, 3TOT mpoiiece cBsizaH ¢ MHTepHeTOM W
MH()OPMALIMOHHO-KOMMYHHKAIIMOHHBIMIA TEXHOJOTUSIMH. BOJIBIINHCTBO KPYIHBIX
KOMMEPYECKHX OpraHu3aluM, 3aHUMAlOLIUXCS MPOJaKed TOBapOB, JaBHO HMEIOT
CBOM BHPTyalbHbIC MarasuHbl, Tll€ B JII00O€ BpeMs, HE BEBIXOAI W3 JIOMaA,
[TOJIb30BATEIb MOXET MPHOOPECTH HEOOXOOWMBIM TOBap M y3HaTh BCE €ro
XapaKTePUCTHUKH.

JlocTaTouHO KOHCepBaTUBHBIE OAHKOBCKHME WHCTUTYTHI YK€ MPEIIPUHHMAIOT
MaKCHMYM YCUJIMH JUIS afanTalliid K CTPEMUTENBHO U KapAUHAIBHO M3MEHSIOIMMCS
TpeOOBaHHUAM O0IIECTBA U Tporpecca. MHOTHe pacyeThl 3a TOBaphl W YCIYTH B
HH(POPMAI[HOHHO-KOMMYHHUKAIIHOHHBIX CETAX y¥KE OCYIIECTBIISIOTCS IPpU TTOMOIIH
HOBOI'O BUJIA TUTATEXKHBIX CPEACTB - DJICKTPOHHBIX JeHer. B 5KOHOMHYECKH Pa3BUTHIX
cTpanax (I'epmanus, CILA, FOxuas Kopest, SInoHus u np.) momoOHbIE MIaTekKHbIE
CpeliCTBa NPUHUMAIOTCSI KOMMEPUYECKHUMHU OPraHu3allUsIMU Hapsay ¢ HALMOHAIBHOL
BAJTFOTOM.

busnec-monenn  akTHUBHO  MEHSIOTCS TIOA  BIMSHHUEM COBPEMEHHBIX
MH(POPMAILIMOHHO-KOMMYHHUKAIIMOHHBIX TexHojoruil. Ha domne YCKOPSIOIIETOCS U
YCIIOXKHAIOIIEroCsl pasBUTHA 3TOrO IIpOLECCa, BCE OCTpee OIMyINaeTcss mpoblieMa
HEOCTATOYHOIO  TPa)XJaHCKO-IIPABOBOTO  PETYJIUPOBAHUS OOIIECTBEHHBIX
OTHOIICHUH B JaHHOM 00JIacTH, YTO HEHM30EKHO BiedeT 3a COOOM BO3ZHHKHOBEHIE
L(€JIOT0 psifa BOIIPOCOB TEOPETUYECKOTO U MIPAKTUIECKOTO XapaKTepa.

[Ipp sToM mpoGneMsl, CBA3aHHBIE C HAXOXKIEHHEM B HH(OPMAILIMOHHO-

KOMMYHHKAIIHOHHBIX CETAX CYOBEKTOB M OOBEKTOB IPakJaHCKUX MPABOOTHOIIEHHIA,
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a TaK)Ke IIpaKkTHKa uxX peuieHus B Poccum, Kak mpaBUiIO, BO3HHUKAIOT ITO3JIHEE,
HE)KEJIK B CTpaHax ¢ 0ojiee pa3BUTOU PHIHOYHOM 3KOHOMHUKOM. UHCIIO TakKuX MpodiieM
MIpONOJDKAaeT  HEYKIOHHO  pacTh.  lak, B  3aKOHOIATEJIbCTBE MU B
[IPAaBOIIPUMEHHUTENIBPHON MpPAKTUKE OO CUX IMOp He pa3paboTaHbl KOHKPETHEBIE,
[IOCJIeIOBATEJIbHEIC, 1 OTBEYAKOIIUE 3alpocaM C(POPMHPOBABILEIOCS T'PaKIAHCKOI'O
o00OpoTa  KpUTEPHM  OTHECEeHHS  T'PaXJaHCKO-IIPAaBOBBIX  OTHOIIEHHUI B
MH(MOPMAIUOHHO-KOMMYHHUKALIMOHHBIX CEeTSIX K ONpeAe]eHHOMY HaIlMOHAJILHOMY

npaBonopsaaky. He pazpaboransl ¥ 0a30Bble BOIPOCHI O IPUMEHEHUM HOPM,

PEryJIMPYIOLIMX MTPABOBOU CTATyC CYOBEKTa rpakJaHCKO-IIPABOBLIX OTHOIIIEHUH, €0
MICHTU(PUKAIIMM B  TAaKUX  OTHOIIEHHUSX;  CJ1a00  BBIABJIEH  ITOTEHIIMAJ
000pPOTOCIIOCOOHOCTH OOBEKTOB TIpPaXAAaHCKMX mpaB. JKIyT CBOEro H3yYeHHUs
[IMBUJIUCTUKON  BaKHEWUIIHWE BOIPOCHI COOTHOLICHUS IApajJuIMbl IIpaBa ¢
(PYHKIIMOHAJIBHBIMH OCHOBaMH BHUPTYaIbHOTO MPOCTPAHCTBA, 0€3 KOTOPHLIX TPY/IHO
IPeICTaBUTEL HE TOJIBKO BEPHOE HAIPABIEHUE MPABOBOI'0 PETYIUPOBAaHHUS, HO U CAMO
[TOHMMAaHUE CYTH 3TOTrO IIpolecca.

B otinnune ot MmHOrux 3apyoexxusix crpan (CIUIA, Kuraii, ['epmanus u np.) B
OTEYECTBEHHOU UMBWIMCTHUKE O CHUX IOP HE CJIOXKHUJIOCH LIEJOCTHOrO B3IJIsLIa Ha
HH()OPMALMOHHO-KOMMYHUKAIIMOHHBIE CeTH KaK Cpeny, B KOTOPOH (hOpMUPYIOTCH U
IPOTEKAIOT  OOIIECTBEHHbIE  OTHOLUCHWs,  HYXXJAlIHecs B  IIPABOBOM
perymupoBadnud. [lo aToll npuurHe rOpuaUYecKas Hayka «o0oramaercs» caMbIMHU
pa3sHOOOpa3HBIMU TOYKAMM 3pE€HHUs, HayWHas OT OTPHULAHUS HHGOPMAIHOHHO-
KOMMYHUKAIIUOHHBIX CETEW B KadyecTBe Cdepbl OOIISCTBEHHBIX OTHOIISHUN W
MPUPABHUBAHUS UX HCKIIOYHUTEIBHO K OJHOMY M3 CPEJICTB CBSI3M M 3aKaH4YMBASA
MpU3HAHUMEM 3@ BUPTYAJIbHBIM NPOCTPAHCTBOM a0COJIOTHO ITPOTHUBOIIOIOMNKHBIX
peabHOCTH CBOMCTB M BBIBEIEHHUS €€ U3-II0J JEHUCTBUS CYLIECTBYIOLINX HOPM ITpaBa
U IPABOBBIX CUCTEM.

B pesynprare OTCYTCTBHS KOMIUIEKCHO pa3padOTaHHOM HaydHON 0a3bl,
pelIeHHMEM 3THX BOIIPOCOB B KaXKIOM KOHKPETHOM Cllydyae 3aHHMAlOTCS CyaeOHbIe

OpI'aHbl, ABJISAOIIUECH, 110 CYTH, aBaAHIIOCTOM, IIE€PBBIM OITOBEILIAIOIIUM O IIOSIBJICHUU
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OOLICCTBEHHOM MMOTPEOHOCTH B paspelieHdd HOBHIX CIOPHBIX BOMpocos. Ho
3a4acTylo, IUIOJABI Cy[NeOHOro IMPaBOIPUMEHEHHUS 3aMellaloT Cco0OM  HOPMEI
[TIO3UTABHOTO MpaBa, YTO HAPSAAY C MOJIOKUTEJIBbHBIMHU, BIIEUET 34 COOOM MHOXXECTBO
HETATHUBHBIX ITOCJIEICTBUM.

CylIecTBOBaHUE pa3pbiBa MEXIY MHOTMMHM (DAKTUYECKUMU OOIIeCTBEHHBLIMH
OTHOWICHHUSAMM B HH(OOPMAaLHMOHHO-KOMMYHUKAIIMOHHBIX CETSIX M HOpMaMu
[TIOBUTUBHOIO  IIpaBa CO3JaeT BHEYATJIeHHE HEIIPUMEHHUMOCTH IIOJOKEHUH
PAXKIAAHCKOTO  3aKOHOJATENIbCTBA K OTHOUIEHUSIM B HHOOPMALMOHHO-
KOMMYHUKAIIMOHHBIX CETSIX, KOTOPOE, B UTOre, BIeYET CKEMNTHUYECKOE OTHOIIIEHHE K
€ro MOTEHIMAIy CO CTOPOHBI YYaCTHUKOB UMYIIIECTBEHHOTO 000pOTa.

['nOkoe nHCIIO3UTHBHOE peryiupoBaHHe I'PaXkKIaHCKO-IIPABOBBIX OTHOILLEHHIA,
CBOMCTBEHHOE PAa3BUTBHIM IIPABONOPSIKAM M OCHOBAaHHOE HAa MPHHIIMIIAX CBOGOIBI
BOJICU3BABICHUS, PpPABEHCTBE  CYOBEKTOB, HEIONMYCTHMOCTH  IIPOU3BOJIHLHOIO
BMELIATeIbCTBA, JOOPOCOBECTHOCTH M T.M., 3[€Ch, KaK MPaBUIIO, MOAMEHIETCS OO
BIIACTHBIMU IMPEANUCAHUSIMHU U 3allpeTaMu OPraHoOB I'OCYJAPCTBEHHOMN BJIACTH, JTUOO
MPUMEHEHUEM TEXHUYECKHUX U MPOrPaMMHBIX CPEACTB, YTO MOPOXKIAET elle 0OJIbIIee
HMCJI0 Ka3yCOB U «YEPHBIX NBIp». B KOHEYHOM cueTe CTpajaroT MHTEPECHl CaMUX
YYaCTHUKOB I'pakJaHCKO-IIPAaBOBOIO 000pOTa M 0OIIECTBA B 1LIEJIOM.

AKTYalqbHOCTH TEeMBl HACTOSIIEH HayuyHoW paboOTHl, CJea0BaTENbHO,
ONPENe/IAeTCS  KaK  Ha3peBIlIeM HEOOXONUMOCTBIO  HOBBIX  pElIeHUM  JJId
COBCPIICHCTBOBAHUS HOPM TIPaXXJAHCKOTO 3aKOHOJATEIhCTBA B pacCMaTpUBAEMOM
chepe, TaKk M BO3MOXKHOCTHEIO D(PQPEKTUBHOTO HCIIONB30BAHUS  OOJBIIHHCTRA
KOHCTPYKIMH, Pa3zpabOTaHHBIX paHee HayKOH MpakAaHCKOro Ipapa, Ui pa3pelieHus
AKTyaJIbHBIX 3a/la4, TIOCTABICHHBIX HOBOHW MJIsI OTEYECTBEHHOTO IIpaBa Cpeiol —
[IPOCTPAHCTBOM MH(MPOPMALUOHHO-KOMMYHUKAIIMOHHBIX CETEH.

Hayuynast HOBHM3HA MCCeOBaHMS OO0YCIOBIEHa TeM, YTO aBTOPOM BIIEPBbIC
IPEANPUHATA IOMBITKA HU3YYEHHUS CyOBEKTOB U OOBEKTOB TIPa)KIaHCKUX IIPaB B
HH(QOPMAIMOHHO-KOMMYHUKAIIMOHHBIX ~ CEeTSX KaKk B HOBOM, OTIHYHOH OT

MaTepHaJIbHOU, CpeJie YEeIOBEUECKON AeSTeNIbHOCTH ¢ XapaKTePHBIMHU JIMIIL Ul Hee



OCOOCHHOCTSIMHM, OKa3bIBAIOIIMMHU 3HAYUTENIbHOE BIMSIHIE Ha MPAKTHKY MPaKIaHCKO-
MPaBOBBIX OTHOIIEHUH, TEM CAMBIM J1aBasi UMITYJIbC PA3BUTHUIO UX TCOPHH.

| paxmaHCKO-IIpaBOBbIE  OTHOIIEHUS  HM3Y4YE€HBI  aBTOPOM C  IIO3ULUHU
HCTOPUYECKH CPOPMHUPOBABLINXCA 0a30BBIX JIEMEHTOB UX CTPYKTYPBI — CYOBEKTOB
1 00BEKTOB. JIaHHBIA IpHUEM CIIOCOOCTBOBAI BBISIBICHHUIO Psiia IPOOENIOB, CIIOPHEIX U
[IPOTUBOPEYNBBIX MOMEHTOB B MEXAHU3ME PEryJUupOBaHHUS MEXKIY KJIaCCHUYECKUMU
IPaXXIaHCKO-IIPABOBBIMU KOHCTPYKUHMSAMHU M TOXKJICCTBEHHBIMH MM OTHOMICHUSIMHU B

. |

MHQOPMAIlMOHHO-KOMMYHHKALIMOHHBIX  CeTAX Ha  0a30BOM  (hHIIOCO(CKOM,

MaTepUaIbLHO-IIPABOBOM, & TAKXKE IIPAKTHUYECKOM YPOBHSIX.

B omnmmypme oOT [OpeAlIecTBYIOIIMX HUCCIEJIOBAHHH, aBTOP HE TOJIBKO
AHAIIU3UPYET CYILECTBYIOILIUE PaXIaHCKO-IIPABOBBIE OTHOILIEHUS B
HH(OOPMAIMOHHO-KOMMYHHUKAMOHHBIX CETSAX, HO M COOTHOCHT JEHCTBYIOLINE
IOPUIMYECKME  HOPMBI ¢ JMHAMHUKOM  TpakJIaHCKO-IPAaBOBOTO  000poTa,
OOBEKTUBHBIMU MPEANIOCHUIKAMU €ro (OPMUPOBAHUS, U OOYCIABIMBAIOIIUMH HX
MHTEepECaMM YYaCTHUKOB IIPABOOTHOLICHUM H OOIeCTBA B IIEJIOM, C MTOMOIIBIO
KOTOPBIX OIPEIEJIAIOTCS HAIIPpaBICHUS Pa3BUTUS TPaXIaHCKOTO o00opoTa B
HH(POPMAIIMOHHO-KOMMYHHMKAIIUOHHBIX ~ CETSIX, a  TakKke  IIepCIEeKTUBBl U
MPEJITOCKHIIKH €r0 PEeryJIMPOBaHUs CYIIECTBYIOMIMMHU IPABOBLIMHU CPEICTBAMU.

B ropuandeckuii 00OpOT BBOJSATCS HOBBIE MOHSTHS: 3JI0YIIOTpeOIeHUE
HaXOXXIEHUEM B BHPTYaJbHOM NPOCTPAHCTBE, BHPTYAJIbHBII IICEBIOHUM B
HH(OOPMAIMOHHO-KOMMYHHMKALIMOHHBIX CeTAX MW T.A. Bripaborana cucrtema
KPUTCPUEB OTHECEHHS KOHKPETHOI'O TIPaKJaHCKO-IIPAaBOBOIO OTHOIIEHUS K
HAITUOHAJIIBHOHN MMPABOBOM CUCTEME.

[ lpu momormu nranekTHYeCKOro MeToa U Ha OCHOBe OOIIHOCTH MCCIIEeLyeMOit
CpeIbl aBTOP COTU3UII IPakIaHCKOE TPABO ¢ APYIHMH 00JIaCTAMHM HAYYHOTO 3HAHUS:
SKOHOMMKOH, QUiIocopuel, COLMOJOTHENH, KHOepPHETHUKON, MeauIUHOW. MTorom

3TOr0  CTaJI0  OOOralleHue  HUCCIENOBAHUS  JIAHHBIMH @ H  IIOJIOKECHUSIMMU

[IPEICTaBIEHHbBIX HAYK.



Teoperuueckas 3HAYHUMOCTDb pe3yJbTaTOB AUCCEPTALUOHHOIO
HCCJIeAOBAHHUS OIIPENCIISICTCS BO3MOXHOCTBIO HCIOJIB30BAHUA CHOPMYIUPOBAHHBIX
B HEHM TEOPETUYECKUX BBIBOJOB M IPAKTUYECKUX IPEMUIOKECHUH IPHU JaIbHEHUIIIEM
COBEPIICHCTBOBAHUM 3aKOHOATEIBCTBA, PETYIUPYIOLIErO IPaKIaHCKHE OTHOUICHHUS
M OIpeNeJIeHHUs] MPaBOBOIO  pexXuMMa OOBEKTOB  IPaXITAaHCKUX IIpaB B
MHGOOPMAILIMOHHO-KOMMYHUKAIIMOHHBIX CETAX.

O0o00Imene MW CcUCTeMaTH3alysl [IOJYYSHHBIX 3HAHHM II0 HMCCIEeaYyEMOU
npoOjeMe MOIYT TaKXXe HAWTH NMPUMEHEHUE U COJNEUCTBOBATH CIIEIHAIIACTAM IIPHU
BEIpA0OOTKE KOHLENIUHA II0 MHBIM @OpoljeMaM IIpaBa MHTEILUIEKTYaJlbHOU
COOCTBEHHOCTH, B YaCTHOCTH, JUISI JaJbHEUIIIEH pa3paOdoTKy npodieM o0Ier TeoOpuur
I'pakJaHCKOTO IIpaBa.

IIpakTH4yeckass 3HAYUMOCThL HcciaeaoBaHusi. llomoxenus Hacrosden
pabOTBl MOTYT OBITH HPUHSTHEI BO BHUMaHHE CYOBEKTaAMU TI'PaXKIAHCKO-IIPABOBBIX
OTHOIIEHWM NOpH OCYLIECTBICHUHM HMH [JE€ITEIbHOCTH B HMHGMDOPMAIMOHHO-
KOMMYHUKAIIMOHHBIX CETSIX KaK Ha HAlMOHAJIBHOM, TaK M Ha MEXIYHApPOIHOM
YPOBHSIX.

Pe3yibTaThl  NPOBEACHHOIO  aBTOPOM  MCCJIENOBAaHUSL  MOILYT  OBITH
UCIIOJIb30BAHBI B  HOPMOTBOPYECKOM JEATEIbHOCTA IIPH COBEPIIECHCTBOBAHUU
3aKOHOJIATeJIbCTBA B OO0JIACTHM PEeryJupOBaHUsI MeXaHM3Ma [PaBOOTHOIIECHUN B
MH(QOPMALIMOHHO-KOMMYHHUKAILIMOHHBIX CETSIX, MPABOIIPUMEHUTEIILHON IIPAKTHKE.

B03MOXXHO HMCHOJIB30BAaHME MATEPHUAJIOB MCCJICAOBAHUS B YUEOHOM IIPOIECCE
[IPUA MOACOTOBKE YYAIIUXCS MO IOPUJIUUYECKUM CIIEUATIBHOCTIM B BBICIIUX YUEOHBIX
3aBEICHUSX, IPU pa3zpaboTKe MOCOOMU M METOAMYECKHX H3NaHUM MO YKa3aHHOMU
IpoOJIeMaTHKE.

AnpobGauust pe3yJbTaTOB HcCJAeA0oBaHHA. JluccepTtamus oOcyXIeHa H
onoOpeHa Ha Kaeape aBTOPCKOIO IIpaBa, CMEXHBIX MpaB M YaCTHOIIPABOBBIX

mucuumine - GIbOY BIIO  «Poccuiickas  rocygapCTBEHHas — aKajgeMUs

MHTEJJIEKTYaJIbHOM COOCTBEHHOCTHY.
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E€ ocHOBHBIE BBIBOABI W MOJIOKEHHS OIYOJIHMKOBAHBI B PsJie Hay4HBIX
M3JaHUM, a TAK)XXe OCBEINEHBI B JIOKJIAJaxX M BBICTYIUIEHHUSIX Ha MEXIYHApPOIHBIX H
PETHOHAJIBHBIX HAYYHO-IIPAKTUUECKUX KOH(PEPEHILMAX, B YACTHOCTH: PErHOHAIbHOU
Hay4YHO-METOIUYECKOM KOH(MEPEeHIUU IperoaaBaTelieu 5 CTYAEHTOB
«YHHuBepcuTeTcKas Hayka — pernony» (CI'Y, 15 amnpens 2010 r.), kpyriom croJie
«Topropoe mnpaBo u noJuThka Poccun U 3apyOeXHBIX CTpaH: CpPaBHUTEJILHBIM
aganus» (CI'Y, 26 okta6ps 2010 r.), Hay4YHO-NPAKTUYECKOH KOH(EPEHIUU
«'paxkmanckuii xonekc Poccuiickoit ®enepanuu: kK 15-neturo npuHstus» (CIY, 8
nekabps 2010 r1.), MEXpEruoHAIBHOW HAYYHO-IIPAKTUUYECKON KOH(MEPEeHLIUU
«AKTyaJbHble HpPOOJeMbl U IMEPCIEKTUBBI Pa3BUTHS KOMMEPYECKOIO (TOProBOro)
npaBay (CI'Y, 21-22 oxkts0ps 2011 r.), MeXIyHapOOHOW HAYYHO-IIPAKTUYECKOU
koHbepennun «IIpaBoBas MonMuTHKA U MOJAEpHU3ALMS TocyaapcTBeHHOCT) (CKDY,
2012 ) MEXIyHapOIHOU HAy4YHO-TIPAKTUYECKOMU KOH(QEepeHIUH
«HTemnekTyanbHas coOCTBEHHOCTh: B3msan B Oyaymee» (PI'AMC, 2013 r.),
MEXIYHAPOOHOU HAyYHOM MOJIOACKHOU KoH(MepeHUMU «DectuBainb KoHCcTUTYIMN
(«Constitutions Festival» )» (CK®Y, 12-15 nexadps 2013 r.) u ap.

IIyonmukanuu mno rTeme auccepranuu. l[lo Teme wuccienoBaHus aBTOPOM
onyonukoBaHo 12 crareit oOmuMm oOsemom 4.18 1m.J., B TOM uyucie 4 B
peleH3UPyEeMBIX XypHajlax U U3JaHUIX, YKa3aHHBIX B nepeuHe BAK MuHucrepcrsa
oOpazoBaHuss U Hayku PO g nyOnukKauuyd pe3ysibTaToB  IUCCEPTALMOHHBIX
HCCIIeJOBAaHUM HA COMCKAHHE YYEHOM CTEIlEHM KaHJMu1aTa U JOKTOpa HAayK 00BbEMOM
1.83 m.J1.

Jluccepranms TapacoBa M.B. Ha Temy «CyOBbeKTBI U OOBEKThI I'PaKIAHCKUX
[IPAaBOOTHOIIEHUW B HWH(MOPMALUOHHO-KOMMYHHUKAIIMOHHBIX CETIX: MPOOIEeMBI
TEOPUM U TIPAKTUKKW» PEKOMEHAYETCS K 3allUTe Ha COMCKAHHE YYEHOM CTEIIeHU
Kagauaara opuaddyeckux Hayk no  12.00.03 -  rpaxaaHckoe — IIpasa;

NPEeANPUHUMATEIILCKOE IIPABO; CEMENHOE MPABO; MEXIYHAPOIHOE YaCTHOE IIPABO
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3aKJIFOYEeHUE MPUHATO Ha 3acelaHuM Kadeapbl ABTOPCKOTO MpaBa, CMEXHBIX
nmpaB ¥ 4yacTHonpaBoBeIX aucuuIiuinH OI'bOY BIIO Poccuiickas rocymapcrBeHHast
aKaneMUsl UHTEJUIEKTYaJlbHOM COOCTBEHHOCTH.

llpucyrcTBoBanio Ha 3acemaHud 12 den. Pe3yiabTaThl MOJIOCOBAHHUS: «3a» -

12 yen., «ipotuB» — 0 4en., «Bo3aepxainock» — 0 dvein., mpotokoia Ne 12 ot

04 uronsg 2014 r.

3aMeCTUTENb 3aBeAYIOIIero Kapeapou
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