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opHUUANBHOIO ONMOHEHTAa - [OKTOpa IOPUAMYECKHX HayK, Mpodeccopa
JpaesgeBckoro Ajsiekcanapa MapkoBu4ya Ha guccepranuio Beumkypuesoii 3on
BanepbeBHubl «Komnencanuss MOpaJIbHOro Bpela NPH HAPYLWIEHWH JIMYHbIX
HEHMYILUECTBEHHBIX MNpPaB M IPH MNOCATareJbCTBe HAa HeMaTepHaJibHbIe
Osara», NPeICTABJICHHYI0 HAa COHCKAHHE Y4YCeHOH CTemeHM KaHIAWAaTa
IOpUAHYEecKHX HayK nmo cnennajgbHocTH 12.00.03 — rpamxaanckoe mnpaso;
NpeAnpUHHHMATE/IbCKOE NPaB0O; ceMelHHOe NMpaB0; MEKAYHAPOAHOE 4YacTHOe

NpaBo

Pabora Bemkypiesoii 3ou BanepbeBHbl BechbMa akTyalibHa [Jisi HayKH
rpakJIaHCKOro MpaBa U IOPUANYECKOU MPAKTUKH, YTO O0YCIIOBIICHO KaK IMOCTOSTHHO
BO3pacTarollel CTENEHBIO MCIOJIb30BAHUSI KOMIIEHCAIMM MOPAalbHOTO Bpena s
3alIUThI JIMYHBIX HEMMYIIECTBEHHBIX MpaB I'pak/iaH, Tak U HaJu4dueM OOJbIIOro
ypcia TMpodieM B TEOPUM TPAKIAHCKOTO TMpaBa M TPABONPHUMEHUTEIHHOU
IPAKTUKE, CBSI3aHHBIX C ONPEAEIECHUEM pa3Mepa KOMIIEHCAMA MOPaJIbHOTO Bpejia,
NPUYUHEHHOI'O IEMCTBUSMU, HAPYLIAIOIUMU JIMYHbIE HEUMMYILIECTBEHHbBIC NPaBa.

3amUTa HeMarepuadbHbIX Ojar — 3TO OJHA W3 BaKHEUIIUX QyHKIUN
FPaKJaHCKOTO  3aKOHOJATeNbCTBA. OnHako  CTENeHb  ONpeeIeHHOCTH
HOPMATUBHOTO PETYJIMPOBAHUS 3TOTO FPa)JaHCKO-MPABOBOIoO MHCTUTYTa B Poccun
HaXOIUTCSl Ha HEBBICOKOM YPOBHE. YK€ HE OJHO JECSTUIIETHE paccMaTprBaeMblii
WHCTUTYT peryjidpyercsl JHIIbL pamMOuyHO, 0e3 Hajiexalled omnpeneeHHOCTH U
JeTajan3aliy, OCTaBIIsIsA KpaliHe UPOKUNA MPOCTOP JJIs CYIeHCKOro YCMOTPEHUS.

Hayunas HOBH3HA JIUCCEePTALUOHHOTO HCCIIeOBaHUS a1
BeuikypiueBold COCTOMT B TOM, 4YTO B HEW BIEepBble KOMIIJIEKCHO
paccMOTpPEHbl BONPOCHl 3alllUMThl HeMAaTepualibHbIX OjJar U  JIMYHBIX
HeMMYIIECTBEHHBIX  TpaB  MyTeM  KOMIIEHCALlMM  MOpPaJIbHOIO  Bpena,

npoaHaJIU3upPpoOBaHbl BO B3aWMOCBA3M Pa3JIMYHbIC MaTCpUaJIbHO-IIPABOBLIE U



npolieccyajibHble acleKThl MPUMEHEHHsS 3TOr0 CIoco0a 3alMThl TPAKIAHCKUX
paB NpU YyKa3aHHbIX oOcTOsiTeNbcTBaX. HayuHass HOBW3HA MPOBEIECHHOTO
UCCIENOBAaHUS TPOSBISIETCS, B YaCTHOCTH, B YINIYOJEHHOM IMOAXOJE K
PAaCKPBITUIO CYLIHOCTU TOHSATUS HeMaTepualbHOro Onara, B KpUTHYECKOM
aHaliu3e CyIIEeCTBYIOUIMX B TIPaBOBOMW JOKTPHUHE pEKOMEHAAIUNd 1o
ONMpEeNeIEHUI0 pa3Mepa KOMIIEHCAllMM MOpaJibHOTO Bpena, B paszpadorke
NPEeAJIOKEHUNA MO BBISABICHUIO W 3aKpEMJEHUIO 3HAYUMbIX [ Je’a
00CTOSATENBbCTB JJIs ONpENENIEeHUsl pa3Mepa KOMIIEHCAllUu OOCTOSITENbCTB U
BO MHOTHX JPYTMX aKTyalbHBIX M BaXHbIX MNpejjoxeHusx (c. 154-178
auccepTanum).

[TonHoTe packpbiTUsi W30paHHOW TEMbI CIIOCOOCTBOBAIO MCIIOJH30BAHHUE
aBTOpOM  OOJBIIOrO 00OBEeMa JICHCTBYIOLIET0 3aKOHOJATENbCTBA, HAyYHBIX
UCCJIEIOBAHUM, CIELUAIBHON IOPUAMYECKOM JIMTEeparypbl W  MaTepUaliOB
MPaBONPUMEHUTENIBHOM MPAaKTUKU MO TeMe aucceprauudu. (OTMedeHHOe
00CTOSITENBCTBO OKA3bIBAET MOJIOKUTEIIBHOE BIUSIHHE HA JOCTOBEPHOCTH BHIBOZIOB,
K KOTOPBIM MNPUXOIUT aBTOP.

Teopernueckoe 3HaueHUe AUcCcepTallMOHHON paboTel 3.B. BemkypreBoi
3aKJIIOYAeTCss BO BHECEHMM KOMIUIEKCA TMOJNYYEHHbIX aBTOPOM  Hay4HBIX
pe3ysibTaToB, CQOPMYIHPOBAHHBIX BBIBOJOB, TOJIOKEHWW M pEKOMEHOAlWi B
TEOpUI0 TpaxaaHckoro mnpasa. CreayeT OTMETHTh U OOJbllIOe TPAKTUYECKOE
3Ha4YeHUe IIPOBEIEHHOIO MWCCIEAOBaHUs, COCTOslee B pa3paboTke aBTOPOM
NPEIJIOKEHUH 110 COBEPIICHCTBOBAHUIO JEHCTBYIOLIETO 3aKOHO/ATeNIbCTBA, U
TaK)Xe 10 COBEPLIEHCTBOBAHHIO TMPAKTUYECKHUX MEXaHW3MOB, OTHOCSIIUXCSA K
ucciieayemMon o0sacTH.

Juccepranysi noka3biBaeT OOraryro Spyaulivsi aBTOpa, €ro CIoCOOHOCTh K
CaMOCTOSITEJIbHOMY  BBICOKOMpPO(EecCHOHANBHOMY  aHalu3y.  bOJBIIMHCTBO
COAEPIKALIUXCS B IUCCEPTALlMUA BBIBOJIOB U MOJIOKEHHH 3aciy>XKUBatOT 0700peHus

U MONJACPKKH, C HUMU MOXHO BIIOJIHE COITIaCHUTBHCH. B HaCTHOCTH, MPECACTABIAIOT
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UHTEpecC MOAXOJ aBTOpa K CYU[HOCTH MOHSTHS HeMaTepHaJbHBIX OJlar U JIMYHBIX
HEUMYILIECTBEHHBIX IIpaB, 3aciyXKUBaeT MOIJEPKKU pa3paboTaHHasi aBTOPOM
METOJMKA BbISBICHUS M 3aKpeIUIeHWs 3HaUMMbIX Ui OIpeJesieHus pa3Mepa
KOMIEHCAllMM MOpPaJIbHOTO Bpena OOCTOSITENIbCTB, HE BBI3BIBAET BO3PaXKEHUH
3HAUUTEJIbHAS 4YacTb NPEMJIOKEHUNM aBTopa MO BHECEHHIO HW3MEHEHHMH B
JeHCTBYIOLIEe 3aKOHOATENbCTBO, U JIP.

Ctwib JuccepTallMOHHOH paboThl COOTBETCTBYET OOILENPUHSITOMY B
Hay4YHOM COOOLIeCTBe CTaHJapTy, paboTa HaNMMcaHa XOPOIIMM IOPHUIUYECKUM
SI3BIKOM, HM3JIOKCHHE HOCHUT SICHBIM M MOCJeAOoBaTebHbIH Xapakrep. ABTOp Ha
BBICOKOM YpPOBHE BJajZieeT OONIENpPaBOBOM U OTPACICBON JIOKTPUHAILHOM
TEPMUHOJIOTUEN U MOHSATUHHBIM annaparoM LUMBHIKMCTHYECKON Hayku. CTpyKTypa
paboThl JIOTMYECKH MOcleoBarelibHa U OO0ycliOBIeHA TEMH 3ajla4yaMH, KOTOphIE
aBTop mepes coboit noctaBui. Cojaepxanre pabOThl pa3iesieHO Ha COCTABISIONINE
KOMIIOHEHTBI, OHM JIOTUYECKH MEXIy COOOW B3aWMOCBSI3aHBI U COOTBETCTBYIOT
3asiBJIEHHOMY IMpeaMeTy ucciefoBaHusl. Pabora oTiauvaeTcss SIpKO BBIPAKEHHBIM
ABTOPCKUM TTOIXO/IOM.

PaGora cocToMT W3 BBeAEHUS, TpeX IVIaB, COCTOSIIUX W3 JBEHAIIATH
naparpadoB, 3aKioueHust, Oubiuorpadun U MPUIOKEHUH.

Bo BBeneHun 060CHOBaHA aKTyaJIbHOCTh TEMbI MCCIICIOBAHMS, OIPEIe/IeHbI
e, 3ajJayd, OOBeKT U TpeAMET WCCIeIOBAaHUs, CTeTNeHb ee HayYHOM
pa3padOTAaHHOCTH,  pacKpbIBaeTCs  Hay4yHas  HOBU3HA,  OOOCHOBBIBAETCS
TeopeTHUecKkas U MpakThuyeckasi 3HaYMMOCTh Pa0OThl, YKa3bIBAIOTCS METOHOIOTHS
W METOJIBl MCCJIeIOBaHMsI, MPEACTABIEHBI CBEJICHUS O CTETNEHH JOCTOBEPHOCTH M
o0 anpobauuu pe3ynbTaToOB WCCIENOBAaHUS, W3Jaraercsi CTpPyKTypa paboTh,
c(hopMyTMpPOBaHbI BbIBOJIbI U OCHOBHbBIE TTOJIOKEHH S, BBIHOCUMBbIE Ha 3allUTY.

IlepBasi 1aBa TOCBSAIIEHA W3YYCHUIO TIOHATHS W BHJOB JIMYHBIX
HEUMYIIECTBEHHBIX TpaB M HeMaTepualibHbIX Oyar. Bropas rnaBa mnocssiieHa

criocodam 3alllMTbl IIPHU HAPYICHWHW JIMYHbBIX HCHUMYILICCTBCHHBLIX IIpaB U IIPU



nocsrareJibCTBe Ha HeMarepualibHble Oyara. TpeThsi miaBa MOCBSIIEHA aBTOPCKON
pa3paboTKe TEOPETUYECKUX IOJIOKEHUU HMCCIENOBAaHWS, OCHOBHBIM aKTyaJbHBIM
npobyieMaMm, BO3HMKAIOIIUM B TEOPUHM U B MPABOMPUMEHHUTEILHON MPaKTHKE TpU
OIpeAeIeHUU KOMIICHCAllUd MOPAJBHOIO Bpena. B 3akiifoueHuu aBTOp H3Jiaraer
BBIBOJIbI 1 OCHOBHbIE IIPEJIOKEHUSI IUCCEPTAIIMOHHON paOdoThI.

BonbuimmHcTBO BRIBOIOB 1 MIPEJIOKEHUN aBTOpa MOXKHO MoJiiepKarh. Tak, B
YaCTHOCTH, MOYKHO BIIOJIHE COIVIACUTHCS C MPE/JIOKEHUEeM aBTopa 00 orpeieieHI
[IOHSATUS HeMaTepualbHbIX Orjar yepe3 Oosee Y3KyHO KaTeropuio, MPUCYIIYIO
WHIAMBUIAYYMY — 4epe3 OIpeNesIeHUE IMOHATHS NMEPCOHAJIBHBIX HeMaTepUalIbHbIX
onar (c.28-42 nuccepraiiym).

He BbI3bIBAET BO3paXEHUM U TPEIJIOKEHHWE aBTOpa MOAPa3/Ie/IUTh
HemaTepuasbHble Ojara W JIMYHbIE HEMMYIIECTBEHHbIE MpaBa Ha JIBE YCJIOBHbBIE
rpynnbel C y4eToM MNpPUMEHEHUs MOAXOo/a K aHajivu3y HemaTepuallbHBIX Oyiar u
JIMYHBIX HEMMYIIECTBEHHBIX HpPaB Yepe3 MPU3HAK HAJMYUSI WU OTCYTCTBUS B HX
cocTaBe CIELMaNIbHOIO MpaBoMouMs (mpaBa jgath comiacue) (¢.43-59
TUCCepTaIym ).

3acayKMBaIOT NOAJIEPKKH U COOOpaKeHHs] aBTOpa OTHOCUTENILHO BHECEHHS
nonosHeHu! B 1.6 ¢T.57 3akoHa «O cpeacTBax MaccoBoi uHpopmaium» (c. 60- 75
JccepTaliu ), 1 MHOTHE JIp.

OcCHOBHBIE TIOJIOKEHHMSI M BBIBOJABI JUCCEPTAIlUM OTPAXEHBI B CEMH
nyonuKalusax mo TeMe JUCCepTaIfi, OMyOJIMKOBAHHBIX B M3JaHUSIX, BKIFOYEHHBIX
B pexomennoBaHHbli BAK MunHoOpuayku Poccuu Ilepedens Bemyiux
pelieH3upyeMbIX Hay4YHBIX JKYPHAJIOB M H3/IaHHM, B KOTOPBIX JOJDKHBI OBIThH
ONyOJIMKOBaHbl OCHOBHBIE Hay4Hble pe3yJibTaThl JUCCepTallMii Ha COUCKaHHE
YUYEHOW CTENEeHHM JOKTOpa U KaHAujara Hayk. ABropedepar aguccepranuu

COOTBETCTBYECT €€ COACPIKAHNIO.



BwMmecre ¢ tem nuccepranmonHoe ucciienoBanve 3.B. BerkypiiesBoii, kak,
BEpOSITHO, W Jir000€e Jpyroe HaydHOE HCCJIeIOBAaHHWE, HE JIMIIEHO OT/EbHbIX

HEAOCTATKOB, HCKOTOPbIC BLIBOJLI aBTOpa Tp€6YIOT ABTOPCKHUX MOSICHEHUH.

1.B cBsA3u ¢ mpeiokeHWeM JUCCepTaHTa, B YMUCIE TMPOYUX KOMILIEKCHBIX
Mep, HaIlpaBJICHHBIX Ha IOBBILIEHUS] YPOBHS 3allUTHl HeMaTepUaIbHBLIX Onar W
HEMMYIIECTBEHHBIX MnpaB  (c. 154-170  nmuccepraiuu),  IpeLOCTABHUTH
[IOTEPIIEBUIEMY TPaXIAHUHY IIpaBO BbIOOpa crocoda 3alluThl HAPYIIEHHOTO
Onara, XoTenoch Obl 3aMETHUTh, YTO JEWCTBYIOIIEE 3aKOHOAATENLCTBO YiKe
[IPeOCTaBIsIeT I'PaXIAHUHY BO3MOXKHOCTH TakKOTro BbIOOpa, B CBS3M C 4YeM 3TO

NpeAJIOXKCHHUE BBITTIAAUT HECKOJIBKO N30BITOYHBIM.

2.ABTOp TIpelsaraeT BBECTH MPE3yMILHIO IPUYMHEHHUs] MOPAIBHOIO Bpeja
pONUTENSIM HECOBEPLIEHHOJETHEr0o pebdeHka B ciydae HapyUIeHUs JIMYHBIX
HEMMYIIECTBEHHBIX IIPpaB HECOBEpLIEHHOJeTHero pebeHka (c.121 mucceprammm).
IIpencrasnsiercsi, 4ro aBropy ciiefloBasio Oojee mnojpoObHO mpopaboTarh TakKoe
IIPEUIOKEHUE C YYETOM TOTO, YTO MOPaIbHbIN Bpell MOTYT UCTIBITBIBATH HE TOJIHKO
POIUTENN W 3aKOHHBIE NPENCTABUTEIM, HO U JApPYrue pPOACTBEHHUKH, HO Yy HHX

TaKOC IPpaBO OTCYTCTBYET.

3.IIpencrasnsercs, 4YTO  HEKOTOpblE  HOBbIE  TPEMJIOKCHUS  I10
YCOBEPLICHCTBOBAHUIO IPAXKIAHCKOTO 3aKOHOAATEILCTBA MOTIIM OBITH OoJiee TTOIHO
packpeITel aBTOpoM. Hampumep, xorenochk Obl MNpenioXHUTh, YTOOBI aBTOp Jal
JIOTIONTHATEJIbHBIE MOSICHEHUS, KAKUMHU KPUTEPUSIMU JIOJKEH PYKOBOJCTBOBATHLCS
3aKOHOJATEJIb IPHU OINpPENEICHUH MHUHUMAJIBHOTO U MaKCUMAaJIbHOTO pa3MepoB
KOMITEHCALM MOPAJIBHOTO Bpea, U YTO JOJDKHO OBITh MOJIOKEHO B OCHOBY TaKOTO

OINpEacCIICHUS.
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4.BpI3bIBacT HEKOTOPBIE COMHEHHUs NPUPABHHUBAHUE aBTOPOM 3JICKTPOHHBIX
MCTOYHUKOB MH(OpMalMd K HUCTOYHUKAM MOBBIIEHHON omacHoctu (c. 157-158
muccepranuu). OKenmarenbHa NOIONHHUTENBHAS JIOKTPUHAJbHAS apryMeHTaLHs
TAKOM HOBEJIBI, KAK U B KaXKJOM OTAEJIbHOM Cllydyae MCIOJIb30BaHMS IPaXkKIaHCKO-

HpaBOBOﬂ OTBETCTBEHHOCTH 0€3 BUHBI.

OnHako BBICKA3aHHBIE 3aMEYaHUsI HOCSAT JUCKYCCHOHHBIA WA YaCTHBIN
XapaKkTep M He BJMSIOT Ha OOLyIO BIIOJHE MOJOKHUTEIBHYIO OLEHKY JHUCCEePTalluH
3.B. BeuikypleBoii, koTopas MpeAcTaBiseT coO0l HayYHO-KBUTH(PHUIIMPOBAHHYIO
paboTy, CcomepXKallyl0o TEeOpeTUYEeCKHEe TIOJIOKEHHs, COBOKYITHOCTh KOTOPBIX
1103BOJISIeT KBAJIM(HUILIMPOBATh €e B IIeJIOM KaK CYIIECTBCHHBIM BKJaJl B pPa3BUTHE
HayKu rpaxzaaHckoro Impasa. Pabora o0nanaer BHYTPEHHHM €JIMHCTBOM H
CBUJETEIILCTBYET O JIMYHOM BKJIaJie aBTOpa B HAYKY.

B 1nemoM wM3NoXeHHOE MO3BOJIIET cJedarb BBIBOJA O TOM, HTO
JavccepralMoHHOe uccnenoBanue BemkypuieBoi 3ou Baneprerubl «KoMmeHcauus
MOpPalbHOIO Bpela IPU HApyLIEHWM JHUYHBIX HEUMYILECTBEHHBIX MpaB M IpH
nocsArarenbCTBE Ha HeMaTepuajbHble OJlara» COOTBETCTBYET TpeOOBaHUSIM,
MPEAbSABISEMbIM K KaHIUAATCKUM AuccepTauusiM nmyHkTtamu 9, 10 Tlonoxkenus o
OPUCY)KAEHUHU Y4YEHBIX CTeleHed, a JUCCepPTaHT 3acily’)KuBaeT MPUCYKICHUS
YYEHOU CTEleHM KaHIMUAATa IOPUAHYECKUX HayK mno creuuaisHoctd 12.00.03 -
«'paxpaHcKkoe 1mpaBO; INPENIPUHUMATENBCKOE IpaBO; CEeMelHoe TMpaBo;

MECKAYHAPOAHOEC YaCTHOEC IIpaBO».
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