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1 401.001.02 npn ®I'BOY BO
«Poccuiickas rocyapcTBeHHas
aKafieMHs MHTEJUIEKTYaJIbHOM
coberBerHOCTH» (PTAVIC)

Or3biB OPHOHATLHOrO ONNOHEHTA HA AHccepranHio ZKamoliguka
Kupunna MnxaiinosHya Ha Temy: «BBegenHe B rpamaaHckuii obGopot
pesyabtaTtoB HHAOKP, BbINONHEHHBIX N0 rocyJapcTBEHHOMY 3aKa3y»,
NpPEACTABJIEHHYI0 HA COHCKAHME Y4eHOH CTelmeHH KaHAHAATa IOPHAHYECKHX
Hayk mno  cmenmanasHocTH  12.00.03 2~  rpaxazanckoe — mpaBo;
npeiNpHHHMATE/NbCKOE NPaBo, ceMeiiHoe MpPaBo; MEXKAYHAPOAHOE YACTHOE
HpaBo.

AKTyanbHOCTP TE€MBl  JUCCEPTAallMd  oONpejensercs  IJIMTENBHOMH
HEPEIIEeHHOCTHIO Npo0JIeM XPOHHYECKOr0 HEHUCIONB30BAaHHA WM, MO KpaiHei
Mepe, HeJOMCIIONB30BaHMsA, a TaKKe HENOCTaTOYHOH NpaBOBOH 3alIHIIEHHOCTH
MHOI'MX LIEHHBIX [AOCTHXKEHHH PpOCCHHCKOM HayKH M TEeXHHUKH, CO3JaHHBIX B
paMKaX  rOCyAapCTBEHHBIX  KOHTPaKTOB Ha  BBINOJHEHHE  Hay4YHO-
HCCIIENOBAaTENbCKMX, OIBITHO-KOHCTPYKTOPCKHX M TeXHOJOrHueckux pabot
(HHAOKP).

B pa3BUTEIX cTpaHax MAaBHO, AKTHBHO M YCIEIIHO peryJHpyloTca
OTHOIIEHHs, CBA3aHHBIe ¢ oxpaHo# pe3ynbraroB HUOKP, cospgaBaemsix 3a cueT
rocyapCTBEHHBIX CPEICTB, H paclopsiKeHHEeM HMYIUECTBEHHBIMHM INpaBaMH Ha
HUX B LIeJX UX IHPOKOH KOMMEpLHAIH3aLHH.

B oTtedecTBeHROM npaBe GBUTH HPEANPUHATEI, KAK MHHUMYM, TPH TIONBITKH
pellieHus JaHHbIX, 4 TaKKe B LENOM BceX MNpobGaeM YCKOpeHHS Hay4HO-
TEXHHYECKOTO IIporpecca WiH, Kak MPHHATO FOBOPHTH ceifuac, - HHHOBAIIMOHHOH
MOZEPHH3AlHH YKOHOMHKH CTpaHHI.

HMeroTcs B BULY TPH CUCTEMBI:

1) Xo3pacyeTHas CHCTeMa CO3JaHHUA H BHeApEeHHMA HOBOit TexHukH (80-e
rozsl XX Beka);

2) Cucrema Hay4HO!H HHTeNNeKTyaJlbHOH coOcTBeHHOCTH (npoekT 1991
r.);

3) Cucrema mnpaBa HCHOJIB30BAaHHA pE3YyJIbTATOB HHTEJLIEKTYAIBHOR
JesATeNbHOCTH B cocTaBe eAuHOH TexHonoruu (¢ 2008 r.)

Ileppas u BTOpas CHCTEMBI IOTepnead (HAcKO  BCREACTBHE
HECOOTBETCTBHA MX  MEXaHHW3MOB  «TOBapH3alMH»  HAYYHO-TEXHHYECKHX
OOCTH)KEHHN KJIACCHYECKHMM IMOCTYNATaM TOBapHO-AEHEXHOro of0opoTa Bemieii.



Hauunas ¢ 2009 r. pe3kod KpHTHKe IO CXOAHBIM MOTHBaM IOoABEpraerci M
CHCTEMa «IIPaBa Ha TEXHOJIOTHION.

Xota pucceprauus K.M. XXamoliauka nocssiieHa AL 0gHOM (HO BecbMa
BaXHOH) mnpobireme kommepruanusanuu mpaB Ha pesymbratel HHOKP,
BHINIOJHEHHBIX H3a OCHOBE TOCYAapCTBEHHEIX KOHTPAKTOB, €e aKTyallbHOCThH B
KOHTEKCTE BBILLIECKa3aHHOTO HE BBI3BIBAET COMHEHHHA.

B nucceprauuu Hapsay c TpamnuuuoHHBIM BBenenunem (c. 4-20), umerorcs
aBe rmaeel (c.21-151), 3axmouenne (¢.152-161) u Cnucox nurepatypst (c.161-
189).

Bo Beegennn (c.4-20) o060CHOBBIBa€TCA  aKTyanbHOCTh  TEMBI
HCCNIeNOBaHHS, CTeNeHb Hay4dHOH pa3paboTaHHoCTH ero mpobieMm, o00BekT,
NpeaMeT, LeH W 3afiadi HccAeloBaHus, ero METONONIOTHYECKas, TeOpeTHIECKas,
HOpMATHBHasT M 3MIUpHYEcCKas OCHOBB M HaydyHas HOBH3HA, a TaKke
(dhopMyNHpYIOTCS H AOKa3bIBAIOTCA IMOJMYYEHHBIE JIMYHO OUCCEPTAHTOM Hay4HEIE
THI0JI0KEeHHA, BBIHOCHMBIE UM Ha 3alUTY.

ITepsas rnaea (c.21-70) mocesineHa 3aKOHOHATENBEHOMY peryJIHPOBAHHIO
OTHOILIEHU} 1O CO3MAHUIO pE3yNbTaTOB HHTEIUIEKTyaNnbHOH HEATENLHOCTH NPH
BeinosineHn HAOKP 1 3akpernneHuro HCKITIOUHTENBHEIX [IpaB Ha 3TH Pe3yJIbTaThHI.
BaxxHoe BHHMaHMe B JaHHOH TriaBe yAeNneHo mpobieMaM onpeneieHus
npaBoobnajaTened H pacnpelencHus INpaB MeEXIYy CTOPOHAMHM JOTOBOPOB,
saxmodaeMsIX pH BeimonHennn HAOKP (c.51-70).

Bo Bropoit rnase (c.71-151) anannsupyercs opraHud3alus HCIIONB30BaHHUA
pesynsTaroB HVOKP, BEImonHAEMEBIX 3a rocylNapCTBEHHEIH cyeT, B Poccuiickoi
@epepauuu U 3apybexxssix crpaHax. C ydyeroM 3apybexHoro onslta (c.100-113)
HenaercAd  MOMBITKA  pemeHHs  OTeYecTBEHHBIX mnpobiem  ofecnedyeHns
ucnone3oBaHusa pesynbratoB  HAOKP, BrImonHsfeMBIX 1O rocyAapCTBEHHBIM
KoHTpakTam (c. 114-151).

HccnenoBaHue CTOJBb CIIOXHOMK npobieMaTHKy MpoBeAeHO AUCCEPTAHTOM C
HCHOIB30BaHKE AOCTAaTOYHO LIMPOKOTo Kpyra HCTOYHHUKOB 202-X HaHMEHOBaHHH,
BKJIIOYAIONIEr0 HOPMAaTHBHEIE MMpaBOBble akThl, HaunHas ¢ Konctutynum PO,
MexxaAyHapoaHeX aktoB B 'K P® (c. 162-167), B TOM gucie aKTOB, YTPaTHBILHX
cuny (c. 167-168), u 3axanuusas 3apybexxHbiMu aktamu (c.169-171); MaTepuasl
cynebHoi npaktuku (c. 171-177) u nayunyo nurepatypy (c. 177-189).

BeInonHeHHOE JTMYHO AaBTOPOM  JUCCEpPTAlMOHHOE  HCCIeN0BaHHE,
6eccniopHo, obnajaer Hay4yHOW HOBM3HOMH, ITOCKOJBKY B HEM NpPOBEICH aHAIH3
[IpaBOBOI'0 PerylHpOBaHHA BBEAEHHA B FpaKIaHCKMid o0OpOT Ipexkie Bcero u
rJIABHEIM 00pa3oM HMMEHHO IpaB (IIPUTOM OYEBHIHO — MCKIIOUHTENBHEIX MpaB) Ha
OXpaHsieMble pe3yJIbTAThl HHTEJUIEKTYaNbHOH [esTeNbHOCTH, CO3[aBaeMble IIPH



BeinmonHeHun HUOKP no rocyaapcTBeHHBIM KOHTpakTaM, a He caMHX (B TOM
qicile HeOXpaHseMbIX) pe3ynbTaToB ykazaHHeIx HUOKP.

HoBbIMH H JOCTOBEpHBIMH SBIAIOTCA TakkKe HaydHble NONOKEHHS,
BHIHECEHHBbIE IHCCEPTAHTOM Ha 3alMTy, Pa3BHBAIOLIME OTMEYEHHYIO o0bIIyio
GopMyJly HOBH3HBl HCCIIEJIOBAHMA C AaKIEHTOM Ha Yy4YacTHe B TpakOaHCKOM
obopoTe HcKOUUTENEHBIX IIpaB Ha pesynsratel HHUOKP, co3naBaemele B pamkax
rOCYyJapCTBEHHBIX KOHTPAaKTOB. JlaHHBiE IOJOXEHHA TaKKe 3aCy>KHBAKOT
0m00peHHs H IOLIEePXKKH.

B wacTHOCTH, TpPOaHANW3UPOBAB HETATHBHBIE M TO3WTHBHEIE ACTIEKTEHI
OTeyeCcTBEHHOro M 3apybexHoro ombiTa BHejpeHus pesynstaroB HWOKP,
BBINIOJIHAEMBIX 38 CYET roCYAapCTBEHHBIX CPEACTB, AHCCEPTaHT OOOCHOBAHHO
npeAjaraeT yCTaHOBHTb, YTO «I0 TpeOOBaHMIO TOCYAApCTBEHHOro 3aKa3dHKa
Oe3po3Me3Has npoctas (HEHCKITIOWUTeNhHAs) JMLEeH3Us Ha UCIIONB30BAHKE TAKHX
pe3yNbTaTOB NOJDKHA MPEeJOCTAaBIAThCA TPETHUM JHIaM 6e3 orpaHuueHus uened
HCIIONB30BaHHsA, ECITH FOCYJAPCTBEHHMM KOHTPAKTOM He NPeNyCMOTPEHO HHOEY.

JlaHHOEe  KOHLEeNTyalbHOE H3MEHEHHe CYIIeCTBYIOIEro MOoAXoja,
3aKpeIyieHHOro B Hacrosuee Bpems B I3 ¢1. 1298 u n.4 ct. 1373 TK PO, no
CNpaBeUIMBOMY MHEHMIO JUCCEPTaHTa, B KOHETHOM cHeTe MO3BONHT HUCKIHOYHTD
BO3HHKHOBEHHE KOH(QIMKTHRIX CHTyalMH, CBf3aHHEIX C HEJZOCTAaTOYHOH
ONpEeAENeHHOCTRIO IOHSATUA «rocyJapcTBeHHbie HY¥ABD, a Takke obecneynTs
IIAPOKOE HCIIOJBE30BAHUE M KOMMEPIHANH3ALMIO CO3JaBaeMBIX 3a OIOMKEeTHBIH
CUeT pe3yJbTATOB HHTEIUIEKTYalbHON HEATENIFHOCTH MPH pealn3alydy NpOeKToB,
NONB3YIOLIHXCS FocyAapcTBeHHOH noanepxkkoi (c. 13, 14, 67, 68).

[pencraBnsier MHTepec OOOCHOBHIBAEMBIE AHUCCEPTAHTOM IIpeJIOKEHHS
3aKpeNuTh B 3aKOHOAATENHCTBE OOIIMI NMPHHIMI, B CHIY KOTOPOrO pE3yJbTaThl
HHMOKP, BHeapeHHe KOTOPHIX He OBUTO OCYLIECTRBIEHO roc3aka3udkaMH B TeUEHHe
YCTaHOB/IEHHBIX CPOKOB, «IIOAJIEXKAT Mepeadye UCIOIHUTENIM (paspaboTinkaM) B
ClTydae NpeabABICHHs HMH COOTBETCTBYrOmEro Tpeboanusa» (c. 14, 15, 68).

HdymaeTcs, 4TO 3TO IpefnoXeHHe Hy)KAdeTcs JIMIIL B OJHOH OFOBOpKE O
TOM, YTO JaHHBIE TpeGOBAHHA MOTYT KacaThCsi TONBKO OXPAHAEMBIX Pe3yNbTaToOB
HHUOKP, mpaBa Ha KOTOpEle MNpPHHAJJIEKAT roc3aKazyuKaM, IOCKOIbKY
HeOXpaHAeMble pe3yJlbTaThl BIpaBe HCIONB30BaTh JIIOOBE JHIA, BKIIOYAS
HCIIONIHUTENEH, €CJIH CBeIeHHA O HUX HE COCTaBJIAIOT rOCyIapCTBEHHOH TaiHEI.

MoXHO nOAIepKaTh TaKKe MJACKD CIENUANbHOTO TMOPAAKA BBHIMIATE
BO3HArPXIeHUS aBTOpaM pe3yAbTaToB (CyJs IO KOHTEKCTYy — OXPaHSAeMBIX
pe3yfAbTaTOB) HMHTEIUIEKTYAIbHOR IEeATENBHOCTH, CO3JAHHBIX INPH BBHIIOJHEHHH
HHUOKP no rockOHTpakTy, ONpEeHeNHB, YTO BO3HATPAXKACHHE 33 CO3JaHHE H
HCHONB30BAHNE  TaKMX  pe3yabTaTOB  BHIIUTAUMBAETCH  OpraHM3auuein —
HUCTIONMHHTENEM B ClydasX, ONpedeNfeMbIX 3aKoHoHaTeiascTBa Poccuiickoi



@enepauvu, ecnM Takas  OpraHM3alusA  sABIsAeTcs  NpaBoobianareieM
COOTBETCTBYIOLIEr0 Pe3yabTaTa WIH OCYIIECTBIAET €ro HCIIONB30BaHHEe N0 HHEIM
IIPaBOBEIM OCHOBaHHSIM, B TOM YHCJIC Ha OCHOBaHUHM JHULEH3UH, MOIY4EHHOH OT
roc3zakasquka (c. 15, 69, 70).

JuccepTaHT cnpaBelUIMBO KPHTHKYET POCCHHCKOE 3aKOHOJAATeNnbCTBO, IO
KOTOPOMY «roc3akasuukil, H0oOuBasCh 3aKpelUleHHs IpaB 3a rocyJapCTBOM, He
HMEIOT B HACTOAIIEE BpeMA OCTATOYHEIX CPEACTB, NOJHOMOYMI H CHENHAHCTOB,
HEOOXOAMMEBIX JNsl NONMyYeHHs H MOJAEPXKaHHA B CHIIE [IpaBOBOi OXpaHBI
u300peTeHMii M HMHBIX pE3yNbTATOB  HHTEJNIEKTyaJlbHOM  HAesSTeNbHOCTH,
3(QeKTHBHOrO pacropsHKeHHA TIOJY4eHHBIMH T[IpaBaMH, OpraHH3allHd HX
HCnoab30BaHua» (¢. 116, 131 u mp.).

HecoMHEHHRIM IOCTOMHCTBOM QUCCEPTALHH ABIACTCA CTPEMIeHHe aBTopa
HCTIONE30BaTh MNOCTYIIHBIE Marepuanbl cyAeOHOIl nNpakTuky, TaKk HIX WHa4Ye
cBa3aHHble ¢ BeinonHeHHeM HUOKP, xoTa 651 4 He B paMKaX rOCKOHTPaKTOB, HO
OTPaXKAKILHX CIICH(PHKY BO3HHKAIOIIKX IpH 3TOM ciopos (c. 40-45, cHocku 49-
60).

JIOCTOHHCTBOM HCC/IeIOBAHUA CITY)KaT TaloKke BEIBOABI, ejiaeMble aBTOPOM
MO Ka)K10#1 U3 riaB COOTBETCTBEHHO Ha ¢. 66-70 u 144-151.

Ha ocHoBaHMM H37T0)KEHHOI'O MOXHO CIENATh IpeJBapHUTENBHBIN BEIBOJX O
cootBeTcTBHM  aucceprauud K.M.)Kamoiiguka OCHOBHBEIM  TpeGoBaHHSM,
MpEeABABIAECMbIM ACHCTBYIOMMMH NpaBUIaMH K AWCCEpTALlHAM Ha COHUCKAaHHE
yUeHOHi CcTelleHH KaHAWAaTa IOpHAMYEcCKUX HayK mo crenuansHocTH 12.00.03.
OpHako 1711 OKOHYAaTeNbHOU OIEHKH CleNyeT yYecTh pAJK 3aMedaHHii, HeH30exHo
BBI3bIBAEMBIX UCCTIEIOBAHHEM HE TOJILKO aKTYalnbHOH U BaXXHOH, HO M HOCTAaTO4YHO
CJIIO’KHOH TEMBI.

Ilpexne Bcero COMHHTENBHA HIEA  JeTAJH3aliiM  BO3MOXKHOCTH
«onpejeneHns B TOCKOHTpaKTaxX JOMOJHHTENBHEIX TPeOOBaHHH K HCIIONMHHTEISIM,
KOTODBIM [pHHAJUIERaT IpaBa Ha CO3JaBaeMble IPH BBIIONHEHHH TaKHX
KOHTPAKTOB pPe3yJbTaThl HHTEIUIEKTYAIBHON AeATeNBbHOCTH, O00A3BIBAIOIINX
WCIIOJIHMTENeH  NpMHUMAaTh Mepel, HeoOXomuMBie Ui  IPaKTHUECKOTO
HCITONIb30BaHMA CO3AaBaeMBIX UM NpHOOpeTaeMbIX pe3yjbTaTOB H MX BBEICHHA B
XO3gHCTBEHHBIH 000pOT, a TakkKe I 00ecledeHHA 3alllHTHl CO3JaBAeMBIX HJIH
npuobperaeMbIX pe3yiabTaTOB HMHTEINEKTYalbHOH JeATenbHOCTH B PoccHiickoii
D®enepanuu 1 3apybexHBIX CcTpaHax B NpefiefaxX W Ha YCIOBHUAX, ONpenensieMbIX
rocylapCcTBeHHBIM KoOHTpakToM» (c. 16, 68, 144). He sacHo, mnouemy kK
HCIIOJIHUTENSAM HaJo B PBIHOYHKIX YCJIOBHAX NPHMEHATHh HEPRIHOYHBIE pEIYard
BO3JeMCTBHA XOTA OBl H B OJarux LIe/IX.

He mnoHATHO TaKKe, 3a4€éM HaJ0 BBOAUTh (AKTHYECKH KBa3H-
NpHHYAWTENbHBIE JHLEH3WH B OTHOMICHWH WCIIOJHHTENCH-IpaBoobnagaTeneit,



ecnd yxe umeercss crathsd 1362 T'K P® o npuHyAauTeNnbHOH JMLEH3MH Ha
n3ofpereHue, MNOJNE3HyI0 MOJeAb WM INPOMBIINUIEHHBIH o0pasen, B KoTopoit
YCTRHOB/IEH KOHKPETHBIH (TpexJIeTHHH) CpOK, IO HCTEYCHHH KOTOPOTro
moryckaercs obpalieHHe ¢ MCKOM B CyH O NpeROCTaBiIeHHHM NonoGHO#M mpocToif
(HEeHCKIIOYHTENBHOI) NTHLIEH3HH BMECTO ITpejaraeMoro («pasyMHOro») cpoka (c.
16, 17, 145, 146). Ilpu stom mo6sle TpeThM IMIA BIpaBe HCTpeOOBATh
IPHHYAUTEIBHYIO JTHLIeH3HIO 6e3 yKkasaHHa Kakoro-inbo roc3akazquka.

AHaJIOTH4YHOE 3aMeYaHHe BHI3BIBAET H 3aKiIOYEHHE OHCCEPTAHTa O TOM,
YTO «TOC3aKa3uMKM JOIDKHBl HMETh BO3MOXHOCTh INPHHATHUA pelleHu# o
HPENOCTABNICHHH JIHLEH3UH Ha HCMOJb30BAHWE CO3[AHHEIX INPH BHITIOJHEHHH
HMOKP pe3ynbTaToB HHTEIEKTYaJlbHOH AEATENBHOCTH, YIpaBieHHe [IpaBaMH B
OTHOINEHHH KOTOPHIX OHH OCYIIECTBILIIOT, JHOO pelleHHi O 33KIOYEHUH
ROTOBOPOB 00 OTYYKAEHWH HCKIIOYWTENBHBIX IPAaB Ha TaKHe pe3yAbTaThl ¢
COXpaHeHHMEM  IpaBa MX  HCHONb30BaHMA HA  YCIOBHAX  IpocToif
(HeMCKIIOUMTENbHON) NUIIEH3UH st TOCYAApCTBEHHBIX Hyxa» (c. 17, 146, 147),
Bellb TaKHe BO3MOXXHOCTH MMeloT mobble mnpasoobnamarenu. B dem cmeich
JAHHOTO 3aKF09CHHA?

OpnHo 3ameuanue obmero xapakrepa Kacaercs IpeaMeTa HCCIeHOBaHHA H
CBA3aHHOIO C HHM TEPMHHONOTMYECKOro anmnapara. B Ha3BaHHM JHCCEpTALUH
TOBOPUTCA O BBeJeHHMM B rpaxaaHckuéi obopor pesynsratoB HWOKP,
BBINOJIHEHHBIX 110 rocyAapCTBEHHOMY 3aka3y. OQHaKko B COOTBETCTBHH C I 4 CT.
129 TK P® nuccepranT B paboTe MHOTOKpaTHO CIIpaBeAJIMBO BefleT pedsb 06
ydacTHH B obopote He camux pe3yastaroB HUOKP, a HckmouMTeNBHEIX NIpaB HA
Hux (c. 61, 66 u gp.). MHoraa nmpeameroM rpaxJaaHcKoro o6opoTa IpH3HAIOTCA
NaTeHTHl Ha H300peTeHus, oJie3HbIe MOEIH | IPOMBIIILICHHEIEe 00pa3isi (¢. 129),
410, B 0bmeM, He npotuBopeduut I. 4 ct. 129 T'K P®, nockoneky mnareHT
YAOCTOBEPAET HCKIIIOYNTENBHEIE paBa Ha YKa3aHHbIEe ROCTHIKEHHS.

Opnako B pafoTe HEOOHOKPaTHO TOBOPHTCA Takke 00 abdexTHBHOM
«BBeJeHHH B 000poT (3(eKTHBHON KOMMEpLHANH3AIMK)» CaMHX «CO3aHHBIX
Pe3yNbTaTOB MHTEIUIEKTyaJIbHOM AesitensHOCTHY (. 17, 148, 149), o KoHTpONe «3a
rpaxxaaHckuM  ofoporoM» — caMHX  «pe3yNbTaTOB  HHTEIUIEKTYAIBHOMH
AeATensHoCTH» (€. 62) H 0 BOBJNIEYEHHH B «TPaKJaHCKHH 000pOT M OpraHH3alHH
ydeTa pe3yNbTaTOB HHTEIIEKTyallbHOM Hay4HO-TEXHHYECKOH AeATeNbHOCTH H
00BEKTOB WHTENNEKTYaNnbHOH COOCTBEHHOCTH B cdiepe HayKH W TexHonorui» (c.
74).

Hymaercs, mono6Has TEPMHHONOTHA YacTHYHO MCIONB3YeTcs IIOX
BIIMSHHEM OT/ENBHBEIX HOPMATHUBHBIX MPABOBLIX aKTOB, IPHUHATHIX O BBEIECHHS B
IeiictBie yacTH yetBepTod ['K PO u pononnenus cr. 129 'K PO otmeuaBmmMest
nynktoM 4, nanpuMep Ykasa Ilpesugenta P® or 22.07.1998 r. Ne 863 «O



rocyJapCTBEHHON IIOJIMTHKE IO BOBJIEYEHHI0O B XO3MHCTBEHHBEIH 000poT
Pe3yJIbTAaTOB HayYHO-TeXHHYeCKOoi#l JesaTeNbHOCTH H 00BeKTOB HHTEILIeKTYabHOM
cOOCTBEHHOCTH B c(epe HAYKH U TEXHOJIOIHN»,

BaxHO u Jpyroe: KOHEYHO#l IENBI0 JOrOBOPOB O pacHOpsSKEeHHUH
HUCKITIOYHTENBHBIM IIPABOM JEHCTBHTENBHO SAB/AETCS pacllMpeHHe cdeprl
HCIONIB30BaHUs oxpaHiaeMelx pesynsratoB HMOKP, B ToM uncie co3gaBaeMsiX B
paMKax rOCKOHTpakToB. TeM He MeHee, IopuaudeckH (10 6yKBaIbHOMY CMEICITY II.
4 ct. 129 T'K P®) B rpaxpaHckoM o0OpOTe Y4acTBYIOT HE CaMHM OXpaHSEMEIE
pesynsTathl HMOKP, a ncxmounTtenbHbie 11pasa Ha HUX. Mirnopyposanne AaHHOro
MOCTyflara CIYXWIO H CHY)KHT MpeAnochUlKoil HeyOauyHOCTH BceX Tpex
OTMEYaBIIHXCA paHee CHCTEM «TOBapH3allHH» BCeX BOOOILIE pe3yNbTaToB
HHTEJUIEKTYaIbHO! JeATeIsHOCTH — KaK OXpaHseMBbIX, TaK 1 HEOXPaHAEMBIX.

OrpenbHble 3aMevanus kacatorces axmodenus (c. 152-161), koropoe xota
M ABIAeTCA 00sf3aTenbHBIM B CHIy COOTBETCTBYIOLIEro roCCTaHAApTa, OJHAKO,
Oyayusn OyKBanbHBIM TNOBTOpPEHHEM BRIBOJOB DBpegerus (c. 12-18),
NpPeACTaBIACTCA U3NHIIHUM.

B paborte He BNONHE NOHATEH NPaBOBOH pEKUM CEKpeTa ITPOM3BOACTBA
(Hoy-xay: c. 30. 31 u np.), Ha KOTOpHIA, Borpekn Hopmam rinasel 75 ['K PO, c
NOMOMIBI0 IIpaBHJI © KOMMeEpHEeCKOH TaiilHE MOXHO YCTAaHOBHUTh JIMIOB
(haKTHUECKY10 MOHOIIONHIO, a He HCKIIOYHTENBLHOE npaBo. PaBHBIM 06pa3oM He
monydymna B paboTe HOMKHOH omeHkH noameHa B c¢T. 1546 T'K PP nHe
BhI3BIBAIONIE# BO3pa)keHU# KOHCTPYKLIHMM «IIpaBa HCIONE30BAHUA PE3YJIHTAaTOB
HHTeILIeKTyallbHOM AEATENbHOCTH B COCTABE €NWHOM TEXHONOTMH» KaTreropueit
«mpaBa Ha TexHOJNorHIo». Mexy TeM HMEHHO AaHHas NoaMeHa, HauuHad ¢ 2009
., CIyxHdT 6a30ii HEOOHOKPATHHIX pPEKOMEHJALMH CO CTOPOHBI Aa)ke CaMHX
pa3paboT4ynkoB npoexra YacTH 4eTsepToil 'K P® o HeobxonumocT HuckmodeHns
BeeH rnaBhl 77 u3 I'paxkaHckoro xoaexca.

ChenaHHble 3aMe4aHHsl NPEUMYILIECTBEHHO IHCKYCCHOHHOIO XapakTepa,
HEe MEHSIOT BHICKA3aHHOI paHee NONOXKUTENBbHOH olleHkH Auccepranuu K.M.
XKamoiinuka. Pesynstarel ero HccnefOBaHMA HMEIOT TEOpPETHuYECKoe U
npakTH4eckoe 3HadyeHHe. OHH MOryT OBITh HCIIOJNB30BaHEI B IPaBOTBOPYECKOM,
NpaBONPHMEHHTENbHOH AeATENPHOCTH U B yueOHOM nponecce.,

VYkasaHHble pe3yNbTaThl Ipoluid HeobxoauMmylo anpobauuio npH
ofcyxgeHuHM JOuccepTalldd Ha 3acefaHHHd XageAphl TIpaXZaHCKOro W
npeanpuanmareinsckoro mpasa ®I'bOY BO «Poccuiickas rocynapcrBeHHas
aKaJleMHsA MHTEJUIeKTYalbHOH cOOCTBEHHOCTH» M B 6-TH Hay4HBIX ITyOIHKaLMAX
JHCCepTaHTa, B TOM 4MCle B 3-X H3aHUAX, BKIOYeHHEIX B [lepedenn u3maHuii,
pexoMeHaoBaHHEIX BAK Muno6pHayku Poccui.



B nenom mucceprauus K.M. JKamoliguka siBisercs camMoCTOATENBHOM
3aBeplleHHOH Hay4HO-KBaNHQHKallMOHHOH paboToii, cofepxaiedi peleHue
npodyieM, HMEIOIMX CYIIECTBEHHOE 3HA4YeHHe JJI HAyKH OTEYECTBEHHOTO
rpaXkKAaHCKOTO [IpaBa.

Juccepraiius y10B/eTBOpsAeT TpeboBaHMAM, NIPEIbABIAEMBIM K TOA0OHEIM
uccnegosanuam [lonoxenneM o mnopagke IPHCYXACHHA YYeHBIX CTeNeHeid,
yreepxaeHHbM IlocTanoBneHreM [IpasutensctBa Poccuiickoit Megepanun ot 24
ceHTaopsa 2013 roma Ne 842 (B penakiuuu [ToctaHosnenus [IpaButensctea PO or
21 anpens 2016 r. Ne 335), a e€ aBrop — Xamoitnuk Kupuwin Muxaiinosuu —
3acCiTy:KMBaeT MPUCYXACHHA YYEHOH CTeleHW KaHAHMJaTa IOpHIHYECKHX HayK IO
crrequansHocTd 12.00.03 — rpaxpaHckoe mpaBo; NpeJIpHHHMATENbCKOE NpaBo;
ceMeiiHoe NpaBo; MEXIyHapOJHOE YaCTHOE IIPaBo.

OcHOBHBIE NONOXKEHUA HAUCCEPTALMM OTPAXKEHB B OMMyOIHKOBAHHBIX
paborax aBTopa. ABTOpedepar AuccepTalsa COOTBETCTBYET €€ COREepKaHMIO.

Od¢unuanbHbli ONNOHEHT;
JIoKTOp I0pHANYECKUX HayK,
iipodeccop, npodeccop kadenpnt
rpaxxHaHCKoro npasa
OI'bOY BO «MOCKOBCKHH MoCcyapCTBEHHBIM
yHHMBepcuTeT HMeHH M.B. JlomoHocoBa,
3acayxednslii npodeccop MI'Y umenn M.B. JlomoHocoBa
3enuH
Hpan AnexcaHapoBHY

\ < » aBrycta 2016 1.

N,

Crnemnansaocts 12.00.03 — rpaxpaadckoe IpaBo; MpeANpPHHHMATENECKOE

£ aeY, JleHHHCcKue ropel, 4.1,
cTpoerne 13 (4»-14 yqeﬁm.m KO} ' §195) 939-29-03; E-mail:

Ivan.A.Zenin@gmail.com
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