OT3LHIB
opHIHAIBHOTO ONNOHEHTA
KaHAMAaTa ropuandeckux Hayk JluBanHoro EBrenns Anexkcasiposrya
Ha quccepTauuoHHyIo paboty Xamoiinnka Kupriuia Muxatinosnya
«BBepaenue B rpaxxaanckuit 06opot pesynsratoB HUOKP, BeIONMHEHHBIX 110
roCyHapCTBEHHOMY 3aKa3y», [IPEICTABIEHHYIO Ha COHCKaHHe YUEHOH CTEeNeHH
KaHAUJATa IOpUAHYECKHAX Hayk Mo cnenuampHocTd 12.00.03 - rpaxknanckoe
NpaBo; NpeANpPHHUMATENBCKOE [IPaBO; ceMEHHOE NPaBo; MEXIYHAPOAHOE
4acTHOE IpaBo

Nuccepranus XKamoiinnka K.M. «BBemeHne B rpaxmaHckuii obopor
pPe3yNbTATOB  HAYYHO-HCCIICAOBATENbCKUX,  ONBITHO-KOHCTPYKTOPCKHX H
TexHojormdeckux pabor (mamee — HHMOKP), BBIMONHEHHBIX IIO
roCyJJapcTBEHHOMY 3aKa3y» HallMcaHa Ha aKTyaJbHYI0 Hay4dHYyl0 TeMy H
npexacTaBigeT coboii caMoCTOATENbHYIO HayqHYIO PaboTy.

ABTOpPOM AHCCEPTALMH NPOBEAEHO KBAMHGHUIHPOBAHHOE KOMILIEKCHOE
HCCIEN0BaHHE HAYYHO-TEOPETHYECKHX, MPABOBEIX W NpaKTHUECKHX NpobieM,
CBA3AHHBIX ¢ WHcnoib3oBanueM pe3ynbtaToB HHWOKP, BEINONHEHHBIX 1O
FOCYAapCTBEHHOMY 3aKa3y.

HNucceprantoM  OBIIM  JOCTHTHYTBI  HOEAM  JHCCEPTALMOHHOTO
HCCIEeNOBaHHs, COCTOSABIIHE B IPOBEIEHHHM aHalH3a MpPaBOBEIX INpobleM,
CBA3aHHBIX C BHENPEHHEM pe3yJbTATOB HHTEIUIEKTYalNbHOH JEeATENbHOCTH
(natee — PHMH), cospaBaemblx B pamkax BbmoigHeHns HHOKP mno
FOCYAApCTBEHHOMY 3aKa3ly, OCOOEHHOCTAMH IIpaBOBOFO PETYAMPOBaHMA,
periaMeHTHpPYIOMEro MCIONb30BAHHE TaKHX pe3yibTaToB, & TakkKe B
paspaboTKe TEOPETHYSCKUX MONOXKEHHHi, HampaBlieHHBIX Ha pa3paboTKy
OpedJIOKEHHH 10 JaibHEHleMy  COBEpIICHCTBOBAHHIO  IPaBOBOIO
peryJinpoBaHus.

3HauMTeNbHOE BHHMaHWe B pabote yHOeneHO  pacCMOTPEHHIO
ocobennocteil cybbekTHOro cocrasa oTHomeHui no BemonHenmo HHUOKP,
KOTOpPBIf, Kak COpaBeJIHBO OTMEYaeT aBsTop paboTel, IpeAonpenenser
ocobeHHocTH 3akperuieHns npas Ha PHJI, cospaBaeMble IpH BBINONHEHHH
HHOKP.



HecoMHeHHBIH HHTEpeC  NpEACTABILAIOT  NpPEMJIOKEHHS  aBTopa,
OCHOBaHHBIE Ha aHami3e 3apybexHoro omsita, B 4acTHOCTH, CIIIA (Bayh-Dole
Act of 1980), u HanpaBiaeHHble Ha 3aKOHOAATEIBHOE 3aKpeENICHHE
BO3MOXKHOCTH  TpeNbABJIEHHS  TOCYNApCTBEHHBIMH  3aKa3YMKaMH K
HCIIOIHUTENAM, KOTOPHIM IpPHHAJEeKaT HCKIOYUTeNbHble mpaBa Ha PU]I,
cosgasaemble npH BemonHeHHH HMOKP mo rocymapcTBeHHBIM KOHTpAaKTaM,
TpeOOBaHMIi O NpefOoCTABIEHNH JUIECH3HI JITOORIM 3aHHTEPECOBAHHBIM JIHIIAM B
ciryuae, ecii npasoobiagaTens He obecriedHBacT BBECHUE TAKMX pe3ylbTaToOB
B XO3A/CTBEHHBIH 000OpPOT B TeueHHe pasyMHOro IepHoja BpeMeHH JHOo He
OCYINECTBJISIET NPOHU3BOACTBO IPOAYKIHM HJIH HHOE HCHOJb3OBAHHE TAaKHX
pe3ynsTaToB B 00beMax, oIpeleNnseMbIX IoCyJapCTBEHHBIM KOHTAaKTOM HAH
COOTBETCTBYIOIIMX OOBIYHO HPHHATHIM [/ AHANTOTHYHEIX Pe3ylbTaToB IpPHU
CpPaBHMMBIX O0OCTOATENBCTBAaX, 3a HCKIIOYEHHEM CcliydaeB, Koraa Oyner
YCTaHOBJIEHO, YTO TAKO€ HCIONb3OBAHHE  SBIAETCS  3KOHOMHYECKH
HeollpaBAaHHEIM.

Cnenyet ocob0 0TMeTHTh YOSAHTENFHO OTCTANBAEMEBIH aBTOPOM BBIBOJA O
HeoOXOAMMOCTH oOlpeleNeHHs B KadecTBe CYHIECTBEHHBIX YCIOBHH B
rOCYJAApCTBEHHBIX KOHTpakTax o00f3aHHOCTeH HCHONHHTENeH MO0 NPHHATHIO
Mep, HeOoOXOAMMBIX ANA NPaKTHYECKOTO HCMONB30BAHHSA CO3[aBaeMEBIX HIH
NpHOOpeTaeMBIX pe3yNBTaTOB M HX BBEIEHHA B XO3AMCTBEHHEIH 00o0poT, a
TaKoKe 11 obecrnevyeHns 3alKTH CO3IaBaeMbIX HIIH TpuoOpetaeMux PU/I.

3HauHTeNHOe BHUMaHUe B paboTe yaeneHo npobiemaM (opMHpPOBaHHSA
3aHHTEPECOBAHHOCTH MCIIOJHHUTENEH M aBTOPOB, YYacTBYIOIUMX B pealH3alMy
HHUOKP nps BBIIOJHEHHH IOCYJAapCTBEHHBIX KOHTPAaKTOB, B obeclieueHHH
IpaBOBO# OXpaHBI MOJYJaeMBIX pe3yNbTAaTOB IpH 3aKpeIUICHHH [IPaB Ha TaKHe
pe3yibTaThl 3a Poccuiickoii ®enepaiueif, NOCKOIBKY OTCYTCTBHE TaKoi
3aHHTEPECOBAHHOCTH HEraTHBHBIM 00pa3oM cKasbplBaeTcd Ha 3¢{@eKTHBHOCTH

HCIIOJIb30BAHHA CPeACTB (enepanbHoro OlomxKera.



3aciyKHBAalOT BHHMAaHHUSA MpeUIOKEHHA aBTOpa, HanpaBleHHBIE Ha
HCKIIOYEHHE CITy4YaeB pasrilalleHus HH(pOpManHK O MONYYaeMBIX pe3ylbTaTrax
Jio IpeAoCTaBIeHNd UM Hajyiexamei rpaBoBoil 0XpaHsbl.

Ilpn pabore Ham AHCCepTAUMOHHBIM HCCIENOBaHHEM aBTOPOM H3y4deH
3HAYUTENBHBI 00bEM 0TEYECTBEHHHEIX H 3apy0eixHBIX HOPMATHBHBIX NPaBOBBIX
aKTOB, cyneOHBIX pelieHu, aKTyaNnbHBIX HAYUHBIX HCCIIeA0BaHHIA.

ITo IOHCKyCCHOHHBIM BOmpocaM, HMEIOIMUMCS B IOpHAMYEcKOH
JUTEpaType, aBTOPOM BBICKa3aHBI HHTEPECHbIE COOCTBEHHBIE MHEHUS.

B oTHOmeHHH HEKOTOPHIX BBIBOJOB JAaHHOTO JHCCEPTALHOHHOIO
HCCIEIOBAaHUA NPEICTABIAETCA BO3MOXHBIM CHAENaTh CIEAYIOIHEe 3aMedaHHs,
[IpeHUMYIIECTBEHHO JUCKYCCHOHHOrO XapakTepa:

1. B TexcTe nuccepTalnH, BKIIIOYas BEIHOCHMEIE HA 3aIHTY MTOJNOXEHUS H
BHIBOJbl JMCCEPTALIAOHHOIO HCCIEAOBAaHUS, aBTOp IIHPOKO MCIONB3yeT Kak
TEPMHH «BBelleHHe B rpaxmaHckuii obopot pesympraToB HHMOKP» (nmorumas
104 TIOCJIEAHHMH HCKIIOUMTeNbHO HeMartepuanbHble PHJl), Tak B TepMHHBI
«ucnonp3oBanne PUI» u «BHenpenme PU]I», He naBasi UM onpeneneHus U He
onpeAensAs COOTHOINEHHe 0ObEeMOB NMOHATHIH, Ha3BIBAEMbIX 3THMH TEPMHHAMH.
Jt0 3aTpyAHAE€T NOHMMAHME H pEaJM3alldi0 BBIHOCHMMEBIX Ha 3alllUTY
TONOXKEeHHiH.

Tak B nmonoxxeHuu Ne 4, BBIHOCHMOM Ha 3alJUTY, JUCCEPTAHT Pa3fenicT
NMOHATHA «Hcnonb3opaHne PUJIl» u «BBegemwe B obopor PH]I» kax
HECOBNANAIOINE HIH Hemepecekaommuecs no obbeMy («NpHHMMATh MephI,
HeoOXoauMble AN HPaKTHYECKOrO  HCIONb30OBAHHA  CO30AaBAeMBIX H
nprobpeTaeMBIX pe3yNbTaTOB H HX BBEAEHHS B XO3AHCTBEHHBIH 000poT»), 9TO
cornacyerca ¢ obmumMu nonoxeHusMu 'K P® 06 mHTemnexTyansHBIX mpaBax
(cratba 1229 I'K P®), ecrm nox BBeaeHueM B obopor PUJl mormmars
pacropssKeHne HCKIIOYHTeNsHEIM npaBoM Ha PUJ| (camu PU]], xax cnexgyer u3
n.4 crateu 129 T'K P®@, B 060poTe He y4acTBYIOT).

B stom xe cmeicie (BeeaeHue PHUJ] B ofopoT kak pacnopsikeHHe

npasaMd Ha PHUJ] B omnmume oT ucnons3oBanus PUJl npu mpomsBoncTse



IpOAYKUWH) aBTOp, CyAA MO BCEMY, HCIIONB3yeT 3STH TEPMHHBI IIpH
GbopMynMpoBKe BEIHOCHMOTO Ha  3alUTy OojnoxkeHus Ne5  («ecnmu
npaBoobnamatens He ofecneuHBaeT BBENCHHE TAKHX pe3yJbTaTOB B
Xo3siicTBeHHBIA 00OpOT B TeueHHe pa3yMHOro INepHOAa BpeMeHH JHOo He
OCYILECTB/AET IIPOMU3BOACTBO MPOAYKLMH HJIH HHOE HCHOJb30BaHHE TaKHX
Pe3yJIETATOBY).

OnHako B nonoxeHHd Ne 6, BHIHOCHMOM Ha 3alIUTy, AMCCEPTAHT
Ipe;iaraeT COXpaHHTh Yy TOCYJapCTBEHHBIX 3aKa3dHKOB MMEHHO IIpaBo
ucnons3oBanus PHU]l, koTopoe uM, Kak npaBuio, He Tpedyercs, TOCKOALKY He
rocyJapCTBEeHHBIE 3aKa34MKH, 4 HOCTABIIHKH IIPOAYKIHH JJIA FOCYAapCTBEHHBIX
HYXJ OCYIIECTBIAIOT Hcmoiab3oBanne PUJI. 3meck Gosee mpennovTHTENHHBIM
O rocyAapcTBEHHBIX  3aKa3dMKOB  sBIieTCA MpaBo TpeboBaTh OT
npaBoobianaTensa MpeaoCTaBIeHH JHIEH3HH NHLaM, uenoias3yomum PHUJ B
HHTepecax ofecre4eHHS TroOCy[apCTBEHHBIX HYXKJ, KaKk 3TO H cejlaHo B
IefictByromeii pegakuuu .3 cratbi 1298 'K P® u 1. 4 crateu 1373 I'K PO.

Tawke npencraBnsgercA He BHOJNHE YOadHBEIM HCIONb30BaHue 0Oe3
HeoOXOMUMBIX pasbsAcHEHHI B Jyiccepranuu TepMHHa «BHeapeHune PU]I» B
OTHOIIEHHM TOCYapCTBEHHBIX 3aKa3uMKoB (TonoxeHue Ne 2, BEHIHOCHMOE Ha
3alIATY), MNOCKOJBKY HOCHEOHHE, KaK MpaBuio, HE OCYLIECTBIIAIOT
ucrnonb3osanne PUJ[ B cmeicnie pasgena cegsmoro 'K PO ®ynxuus
TOCYJAapCTBEHHBIX 3aKa3YHMKOB IO BBEJEHHIO CO3JAaHHBIX H YYTEHHBIX
pesynbTratoB HUOKP B 060pOT COCTOHT B pacnopsikeHHH npaBaMH Ha PUJI u
OpraHH3allHd HMX HCIOAbL30BaHMA (HO HE B CaMOM HCIOJB3OBAHMH), YTO
noareepxxaaercs n.3 IIpaBun ocyiecTBieHUs roCyRapCTBEHHBIMH 3aKa34YHKaMHu
yrnpaeineHus — npasamMH  Poccuiickod — @egepauun Ha  pe3ylIbTarhl
HHTEJIEKTYATbHOH NesTebHOCTH I'PaXNAHCKOTO0, BOEHHOTO, CIIENHAIBHOIO H
OBOMHOrO Ha3HaueHMdA, YTBEpKAEHHBIMH MocTaHoBieHueM [lpaBuTenscTBa
Poccuiickoit ®enepaunu ot 22.03.2012 N 233.

! B 3TOM CMBICNE BO3MOXKHOCTh HCNIONE30BAHHA TEPMHHA «BHEOPEHHE (MPAKTHYECKOE HCMIOMbLIOBAHHE)
TeXHOAOIHH» B NPIIOKEHHH K rocyAapcTBeHHOMY 3aKka3suHKy (n.1 ¢t1.1545 I'K P®) ob6ocHoBaHHO momBepraiock
KpHTHKE B NpaBoBoH IHTepaType.



2. He mpenctasnferca BO3MOXHEIM COTJIACHTBCS C AUCCEPTAHTOM B TOM,
gro B cratee 1225 I'K P® npmBeaeH wucuepnsiBatomuii nepedeHs PUJ
(npumeuanue 98 Ha c. 97 u ab3ai nepsbiii Ha ¢. 141). M3 Tekcra craTeu
1225 'K P® caexnyer, 4To B Heii npuBeeH HcdepnsiBaonumii nepedens PHUII u
NPHPaBHEHHBIX K HHM CpeAcTB WHAMBHAyalW3alWH IOpPUIHYECKHX JHII,
TOBapoB, paboT, YCIYr W NpEANpHATHH, KOTOPHIM MpPENOCTaBisgeTcA MpaBoBas
oXpaHa (MHTeIUIeKTyalnbHas coOcTBeHHOCTh). ONHAKO CYIIECTBYIOT H HHEIE
PH], ne oxpaHseMble cpefcTBamu paszena cexbmoro 'K P®. B wactHOCTH,
1. 1 crateu 1547 'K P® conepxawt npsMoe yka3aHue Ha cyuectBoBanue PHU/,
He MOJIeKAIHUX MPaBOBOi oXpaHe Ha OCHOBAaHHH NpaBui pasfena ceasmoro ['K
P®, B TOM 4iCle TEXHA9ECKHUX OaHHBIX, ApYTroii HH$OopManuH.

3. Kak npexacraBnsercs, MOHMCCEpTAaHT He BMHONHE KOPPEKTHO
OrpaHHYHBAETCHA PACCMOTPEHHEM B KaYECTBE CEKPETOB IPOH3BOACTBA (HOY-Xay)
TOJBKO TOH HMHPOpMAUMH, B OTHOMIEHWH KOTOpOH BBEACH pEXUM
KoMMepueckoii TaiiHbl (c. 30). Mexay TeM ¢ 1 okta6psa 2014 roga B cBA3H C
BCTYIUlIeHMeM B cuiy ®epnepampHoro saxona ot 12.03.2014 Ne 35-®3 «O
BHECEHHH H3MEHEHHMH B YacTH MEpBYIO, BTOPYIO H 4YeTBepTyio I'paskaaHckoro
kofekca Poccuiickoit @epepauun M OTHOENBHBIE 3aKOHOAATENbHBIE aKThI
Poccuiickoit ®enepanun» K ceKpeTaM IpPOH3BOACTBa MOTYT OTHOCHTHCS He
TOJIbKO CBEHOCHHS, BBEICHHHIE B PEXHM KOMMEpPYECKOHM TaHHEBI, HO H HHBIE
cBefieHus, obnazaTens KOTOPBIX MPUHUMAeT pasyMHbIe Mephl I cOOMOACHNA
HX KOH(pHAeRuHansHOCTH. O4eBHAHO, 9TO K TAKOBHIM MOT'YT OTHOCHTBCH B TOM
qHCe CBEOEeHHA, AOCTYI K KOTOPHIM 3alUINAETC B PEXKHME rocyIapcTBeHHOMH
TalHBbI.

Taxke paspscHenus TpeOyeT YTBepXAeHHEe aBTopa O TOM, 4TO B
OTHOIDEHMM TMpaBa Ha CeKpeT NpOH3BOACTBA (HOy-Xay) HeE CYIIECTBYeET
TEPPATOPHAILHBIX OrpaHUYeHHUit, NPHCYIHX «KJIaCCHYECKHM»
HCKITIOYHTENBHBIM [IpaBaM Ha ApYrHe HeMaTepHanbHble 00BeKkTH (c. 31). B
JelCTBHTENBHOCTH HCKMIOYHTENBHEIE IpaBa Ha CEKpeThl IIPOH3BOACTBA

(noy-xay), nomumo Poccwuiickoii denepaunu, npu3HAIOTCS B OTHOCHTENBHO
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HeOonmsmoM 4uHcne rocymapctB (B uactHoctH, B CIIIA). B ocramsHbeIX
roCyAapcTBaxX, Kak NpaBHJIO, MPH3HAETCA NpPaBO Ha OrpaHHYeHHE HOCTyNa K
COOTBETCTBYIOmEl HHGbOpMalMH, MpaBO Ha 3alIMTY OT HeNoOpOCOBECTHOI
KOHKYPEHI[HH, HO He HCKITIOYATENBHEIE ITpaBa B cMEIce riassl 69 I'K PO.

BrickasaHHBIe 3aMe4aHHA He MOTYT PacCMaTpPHBATBCA KaK yMaAloMue
3aCyTH JUCCEPTaHTa B TIOATOTOBKE TBOPYECKH CaMOCTOATENBbHOH Hay4qHOM
paboTe! Ha H36PaHHYIO HM aKTYAIBHYIO TEMY.

[lybmukaumm fAuccepraHTa M IHpeACTaBICHHEIE MM aBTOpedepar
OTPAXAIOT OCHOBHEIE IOJIOKEHHA TUCCEPTALIHH.

HuccepranmoHHass paboTa COOTBETCTBYET BCEM IPEABABIIEMBIM
TpeboBaHuAM, a ee aBTop JKamoiimuk K.M. 3acmyxuBaeT npucyxIeHus ydeHoH
CTEMEHH KaHAMAATa IOPHAMYECKHX Hayk @0 coenuansHoctdH 12.00.03 -
TrPpOKOAHCKOE I[IpaBO, MpeNNPHHAMATENLCKOE IpaBo, ceMeifHoe Ipaso,

MEXAYHApOAHOE YACTHOS ITpaBo.

O¢nunanbHeIi ONIOHEHT:

PyxoBoiTesnb NpoeKToB N0 HHTEIIeKTyalbHOH cOOCTBEHHOCTH
@DyHKUHH NpaBoBOro obecne4eHHsA H KOPIIOPAaTHBHOIO yIpaBiIeHH
I'ocynapcTBeHHo# kopnopauuu «Poctex»,

KaHaunaT PPHOAHYECKHX HAYK

E.A. JlusapHsIit
«/j » aBrycta 2016r.




