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OT3BIB BEIYIIE OPIAHU3AINH

Ha uccepranuio 3HamMeHcKoil Bepsi CepreesHnn! Ha Temy «IIpaBoBas oxpana
HaHMEHOBAHHH MeCT NPOHCXOMKICHHS ToBapoB B Poccum m 3a py6Geskom»,
NPEACTABIEHHYI0 HA COMCKAHHME YYeHOH CTelmeHH KAaHAUAATA IOPHIAMYECKHX
HayK  mo CNeLHAJTBHOCTH 12.00.03 -  rpaxmanckoe npagBo;
PEANPHHUMATE/ILCKOE NPaBO; CeMeiiHOe MpaBo; MEKIYHAPOJHOE YacTHOe

npaBo

IpencraBiennas Ha oT3BIB Auccepranus Bepesr CepreeBnsr 3namernckoit
IPeACTaBIsIeT COO0H HayYHOE HCCileqoBaHe HMHCTUTYTa I'PaK AaHCKO-IIPABOBOH
OXpaHbl HANUMEHOBAaHHS MECTa IPOMCXOXKICHHUS TOBapa KaK pa3sHOBHUIHOCTH
CPEACTBAa MHIUBHyanu3anuy. Tema ucciaenoBanus ¢ YY€TOM YPOBHSI Pa3BUTHS
IIPABOBOTO  PEryJMpOBaHHS OTHOLICHWH B chepe  MHTeNIEKTYanbHOIN
COOCTBEHHOCTH SIBIISETCS aKTYalbHOH, UCCIIEOBAHHS MO JAaHHON TeMe HMEoT
OonblIoe TeopeTHUECKOE U IIPaKTHYECKOE 3HAYEHHE.,

AKTyallbHOCTE TEMBI HCCIIeJOBAHHS 00ycioBIeHa 0COGON  CBA3BIO

HaMMEHOBAHUN MECT MPOMCXOXKIEHUS TOBapoB (manee — HMIIT) ¢ KYJIBTYpHBIM



JOCTOSIHUEM HapoaoB Poccum, crocoOCTBYIOEH COXpaHEHUIO TPaaUI[HOHHBIX
3HAaHUW U pemeces, YHUKAIbHBIX HAIMOHAJIBHBIX pPELenTOB U H3JEIU.
Bompocel mpaBoBoii  oxpansl HMIIT, kak oZHOTO U3 3JIEMEHTOB,
CIOCOOCTBYIOIIMX COXPaHEHHIO HAapOJHOTO JOCTOSIHUS CTPaHbl, HMEIOT
COLMaIoHOE, 3KOHOMHYECKoe U obuerocygapcTBeHHoe 3HaueHue. Cremyer
COITIaCUTBHCS C TUCCEPTAHTOM B TOM, YTO «JI oOecriedeHuss JoOPOCOBECTHOIO
UCIIOJIb30BaHUs YKa3aHUM U yBEIIMYEHHUS 3aMNHTEPECOBAHHOCTH ITPOU3BOIUTEIEH
B BBIILyCKE 0COOOI0 TOBapa, ABJIAIOIIETOCs OTPaXCHUEM HAPOTHOW KYJIbTYphI U
HAapOJHOIO JOCTOSIHUS, BO3HHMKJIA MOTPeOHOCTh B oOOecnedeHWU IPaBOBOM
OXpaHbl JaHHOTO O0BEKTa KaK OJHOI0 M3 OOBEKTOB IpaBa WHTEILIEKTYaIbHOMN
co6cTBeHHOCTHY (C. 75 — 76 paboThl). [laHHBIN acleKT HODKEH ObITh IOJIOKEH B
OCHOBY IIOCTpO€HHs CHCTeMBl IpaBoBo oxpaHsl HMIIT, d4ro aBTOp
JNEMOHCTPUPYET Ha CTPAaHULIAX CBOEU IHUCCEPTALUU.

B coBpeMeHHOIl MpPaBOBOl HayKe Y4YE€HBIMH NPOSIBISETCS OOJBIIOE
BHUMaHue K mpobOnematuke mpaBoBoit oxpansl HMIIT, koropyro, omnHako,
cleayeT IpU3HaTh HenocTtaro4Ho n3ydeHHoil. Mccnenoanue B.C. 3namenckoii
IpeACTaBIseT co00i cUCTeMHOEe HcclieoBaHue ImpaBoBoro pexuma HMIIT, a
IpPEVIOKEHNU [0 €ro MOJEpHU3alUU HOCAT He (¢parMeHTapHBIM, a
IIOCJIEIOBATENbHBIN U CUCTEMHBIN XapakTep.

Cornacumcs ¢ TeM, 4TO OJHHUM U3 OCHOBHBIX METOJIOB PELIEHUS HAyYHBIX
3a7ja4 JaHHOTO MCCJIENOBAHUS SBIISIETCS METOJ CPAaBHUTEIHHOIO MPABOBEICHUS.
N3y4yenue 3apy0eXHOTO OMbBITA IPABOBOIO PETYIHUPOBAHUS, & TaK )K€ CHCTEMBI
MeXIyHapOIHO-TIPAaBOBRIX MOJ0XkeHNH 06 oxpane HMIIT, Ge3ycinoBHO Oyner
criocoOcTBOBaTh Oosiee TIIyOOKOMY OCMBICICHHIO OOBEKTa WCCIEIOBAHUS, U
JNOJDKHO Ha BBIXOJE INPHUBECTH K 3HAYMMBIM TEOPETUYECKUM U TPUKJIATHBIM
pesynpraTaM. He ciydaifHo camo Ha3BaHHe paOOThl yKa3bIBAaET Ha MPUMEHEHHUE
CpPaBHUTEIBHO-IIPABOBOI'0 METO/IA.

CBOEBPEMEHHOCTF U 3HAUYUMOCTH paboOThl  OOYyCIIOBIIEHA  TaKke
CTPEMJIEHMEM aBTOpa BBIPa0OTaTh IMPEAJIOKEHHS W PEKOMEHIAIUU 10

COBCPILICHCTBOBAHUIO psaa IPpaBOBBIX HOPM H HG(I)I/IHI/IHI/If/'I, O6CCHG‘H/IB8,IOIIII/IX



eanHOoOOpasre MPaBONPUMEHUTENBHON NpPaKTUKH. AKTYalbHOCTH  TEMBI
MOATBEPXKAAETCS TaKXe CYyIIECTBOBAaHMEM aIMUHHUCTPATUBHBIX U CYIeOHBIX
CIIOpPOB.

Iletp ®  3amayd  UCCICNOBaHMS,  OINpENENCHHBIE  aBTOPOM,
CBUIIETENBCTBYIOT 0 ToM, yTo B.C. 3HaMeHckas HampaBuiia CBOM HAay4YHbBIE
YCHJIMSL HE TOJBKO Ha YTOYHEHUE TEOPETHUYECKUX IIOJIOKEHUM, HO U Ha
pa3paboTKy U 0OOCHOBaHME MPEIIOKEHUN M0 COBEPIICHCTBOBAHUIO ITPAaBOBBIX
HOpM B o0JacTH oOXpaHBl cpeacTB uHAuBHAyanuzanuu. Copepxanue
MCCIIEJOBATENbCKUX 3a/ad MO3BOJSET CAENATh BBIBOJ O MOCTAHOBKE aBTOPOM
Ba)KHBIX HalpaBlI€HUN UCCIEAOBAaHMUS, a 3HAKOMCTBO C JUCCEpTallMel MoKa3alo,
YTO aBTOPOM OBUIM CAENAaHbl YCHEIIHbIE IIaru MO PELICHUIO MOCTaBJIEHHBIX
3aaad.

ABTOpOM TMpaBWIBHO BbIOpaHa METOJNOJIOTHS AUCCEPTAIMOHHOTO
UCCIEOBaHUs, TMpU MOATOTOBKE JAHWCCEPTAllMM  HCHOJIB30BAaHBl  Kak
oOllleHay4YHbIe, TaK U YaCTHOHAYYHbIE METOIbI [IO3HAHHUS.

HopmaruBHast 6a3za wucciefoBaHHs TMpeACTaBlieHa MIHUPOKUM KPYrom
MCTOYHUKOB, HEOOXOAMMOCTh  HCIIONB30BaHMA  KOTOPBIX  ONpenenuia
MHOT'OIIJIAaHOBBIE 3a]1a4M HCCIIeIOBAHNUA.

Crpyktypa paboTel 00yclOBIe€Ha MOCTAaBIEHHBIMU LEISIMHU U 3aJa4aMu
JTUCCEPTAllMOHHOTO KCCJIEIOBAHUS W COCTOMT W3 BBEIEHHUs, TpexX TIJaB,
00BEIUHSAIONINX OAMHHAIIATE MaparpadoB U Tpu Hoanaparpada, 3aKIOueHus,
CIIMCKa HUCIIOJB30BAaHHON JINTEPATYpPhl U ABYX NpuiokeHuil. CiieryeT OTMETHUTb,
9TO CTPYKTypa paboThl JOTMYECKH IOCieNoBaTelbHa M OTBEYAaeT LeNsIM U
3a1a4aM UCCIIeI0BaHHUS.

Bo BBegenum nuccepranuonHHoro wuccinenoBanus B.C. 3HameHckon
O00OCHOBBIBaeTCS AaKTYaJIbHOCTh BBEIOpAaHHOW TEMBI, OMpENessioTCS Leld U
3a7a4M, OOBEKT M NpeaMeT HCCIENOBaHMS, a TakKe €ro MeTOJOJIOrHYecKas,
TeOopeTUYecKas U SMIIUpHIEcKasi OCHOBBI; GOpMyIHpyeTCcss HayyHas HOBU3HA W

OCHOBHBIC IIOJIOKCHHA, BBIHOCHMMBIC Ha 3allldTy, IIPUBOAUTCA HAYYHO-



TEOpeTHUYeCKas U MpaKTHIeCKas 3HAYUMOCTh PabOTHI; COAEPIKATCs CBEICHUS 00
armpoOanuu pe3yabTaTOB UCCIIEIOBaHUS.

B mepBoii riaBe aBTOp HCCIEAYeT [€OPETHYECKUE BOIPOCHI, CBSI3aHHBIE C
npaBoBeIM pexxmMoM HMIIT kak o0bekTa MHTEIEKTyalbHON COOCTBEHHOCTU. B
YaCTHOCTH, aBTOp aHAJIM3UPYyeT OOIIKe IMOJOXEHHS MPaBOBOTO PEryIUPOBaHUS
HMIIT, oTHOCsmUeCs K OHATHIO, TPU3HAKaM, OCOOEHHOCTSIM UCKIFOYUTEIHEHOTO
IpaBa HKCIIOJIB30BaHUS, CPOKY IEHCTBUS IMPaBOBOM OXpaHBl, KpPYry CyOBEKTOB
npasa Ha HMITT.

IlvccepTaHTOM pacCMOTPEHBI TMOHSTHS YKa3aHUS [IPOUCXOXKIEHUS U
reorpaUyeckoro yka3aHHs, HCCIEIOBAaHBl BHUIBl YKa3aHUN IIPOUCXOXICHUS,
oxpaHseMbIx 3a  pybexom. CdopMmynupoBaHa  cuUCTeMa  IPHU3HAKOB,
oOyciasauBarommx mpaBoodbekTHOCTE HMIIT (c. 51 pabotsl). Ilo pe3ynsratam
paccMoTpeHus1 aBTopoM BepHO ompezneneHo mecto HMIIT B cucreme ykasaHHBIX
IOHSITAM, a WMEHHO, KaK pa3HOBHIHOCTU YKa3aHUs IIPOUCXOXICHUS, He
SIBJISIOLIEr0CS BHIOM reorpaduueckoro ykasaHus, a TakKe MPeIJIOKEHO BBECTH B
I'paxnanckuii komekc P® (mamee — 'K P®) monoxeHWss 0 HOBOM CpEICTBE
UHIUBUIYATH3aAIIH «reorpaduueckoe ykazaHuey (omoxeHue 1).

CrouT moanepxaTh BBICKa3aHHBEIE B paboTe IOBOABI aBTOpa O TOM, YTO
rontoxkenns 'K P® nomkHBI OBITH JOIMOJHEHB! MOJIOKEEUEM O MPENOCTaBIECHUY
IIPaBOBOM OXpaHBl MPOUCXOMSINIUX C TEPPUTOPUU [APYTUX CTIpaH YKa3aHWUU
IIPOWCXOXKACHUS, COOTBETCTByIoIMM npeasbssigemslM kK HMIIT B Poccunm
TpeOOBaHUAM, W MpaBo0OIafaTeNsIMU KOTOPBIX HAa TEPPUTOPUU IPYTUX CTpaH
NIPU3HAHBI JIMIA, HE SBJSIOMIMECS IPOU3BOJUTENIMU TOBApOB C OCOOBIMH
CBOMCTBaMHU (TOJIOXKEHHE 5).

[IpeacraBnser uHTepec  oOpallleHHe  JUCCEpTaHTa K  Ipobieme
«KBa3MabCOMOTHON» MpUPOsl HckmounTenbHoro npasa Ha HMIIT. {ucceprasT
NpU3HaeT OTIM4YuMe KOHCTpykuuu nmpaBa Ha HMIIT ot koHCTpykumu
KJIACCUYECKOr0 HCKJIIOYHUTENIBHOTO TMpaBa, a WMEHOBAaHWE €ro B 3aKOHE
«HCKITFOUMTENFHBIM» OOBSICHSAET TEXHUKO-IOPUAMYECKOH mnoTpebHocThIo (C. 69

pa6OTBI), 4TO, IIO0 CYTH, CBHACTCIIBCTBYECT 00 HCIIONIB30BAHUM 3aKOHOJaTeIEM



npuema ropunndeckoi uxiun. Ilpu 3ToM ocoOwiif xapakTtep mpaa ma HMIIT
IUCCEPTaHT OOBACHAET KOHCTPYKIUE OrpaHUYeHHs] UCKIFOYUTENBHBIX mpaB (I1.5
c1.1229 TK P®), takum 00pazoM, caMOCTOsATEIbHBIE CYyOBEKTHBHBIE ITpaBa Ha
HMIIT B3arMHO OrpaHUYMBAIOT APYT Apyra B OCYIIEeCTBICHUH (c. 72-75).

Bugutcs 00OCHOBaHHOW apryMeHTalus aBTOpa, IOATBEPIKIArOIIAs]
aktyanpHOCTh 0.1 cT.1521 I'K P® o nHanuuum mnpaBoBoit oxpansi HMIIT =B
HE3aBUCUMOCTU OT CYILIECTBOBaHUS UCKIOYUTENbHBIX npaB Ha HMIIT (c. 83-86
pabortsl). Takoi moaxoxA NO3BOJIIET 0OOCHOBATh HEMPABOMEPHOCTh PETUCTPALINH B
KauecTBE TOBApHBIX 3HAKOB O0O3HAYEHWH, TOXKIECTBEHHBIX WM CXOIHBIX IO
CTeleHu cMelneHus co «cnamummy HMIIT.

Ilo pesynpTaTaM anHanm3a nojoxeHu JluccaGoHCKOTO corameHus
aBTOPOM cJlieJlaH OOOCHOBAaHHBIA BEIBOA O II€JIECOOOPa3HOCTH MPUCOEIUHEHUS
Poccun K JgaHHOMY COIJIAIIEHUIO, YTO JEWCTBUTENBHO MMEET BaXXHOE
SKOHOMHUYECKOE U IOPUANYECKOE 3HAUCHUE.

Bo Bropo#t rnaBe [auccepTallMOHHOM paboTBl aBTOp oOOpamiaeTcs K
HCCIIEJOBAaHUIO XapakTepa U OCOOEHHOCTEH CBSA3M OCOOBIX CBOMCTB TOBapa C
MeCTOM Teorpadu4eckoro IPOUCXOXIEHUS TOBapa, MOAPOOHO paccMaTprUBaeT
npuMepsl ucnosas3zoBanuss HMITT.

3acmyxMBaeT  IOJAEPXKKA W OJOOpeHHsT  JeTalbHBId  aHAIHU3
aIMUHUCTPATUBHBIX PErjJaMeHTOB YIOJHOMOYEHHBIX OpPraHOB, BBIJAIOIINX
3aKIIIOYeHMs, TmpuiaraemMpie K 3asBkaM Ha HMIIT, xotopslii no3Bomna
IVCCEPTaHTy BBISBUTh CYIIECTBEHHBIE MPOOJIEMbl B TMPOLEAYpPE IPOBEPKU
NEHCTBUTEIHHOCTH CBeJIeHU 00 0COOBIX CBOMCTBaX TOBAPOB U reorpapuyecKux
rpaHuIiaX 00BEKTa, ¢ TEPPUTOPUU KOTOPBIX MPOUCXOAST 3TU TOBaphl. ABTOPOM
c(hopMyJIHpPOBaHEl MPENJIOKEHUSI, KOTOpble OOBEKTUBHO OyAyT CIIOCOOCTBOBATH
COBEPLICHCTBOBAHUIO CHCTEMBI BBIIIOJIHEHUS TOCYJapCTBEHHOW GYHKIUU IIO0
BEIJIa4€ YKA3aHHBIX 3aKIIOYEHUH, a TAK)Ke MO3BOJISAT UCKIIFOUUTH HEJJOCTOBEPHOCTE
CBeJleHMM 00 0co0rIX cBoMcTBax ToBapa B Peectpe HMIIT P® (nmonoxenus 4, 7).

B pesyneraTte pgertanbHOoro wusydenus Peectpa HMIIT P® asropom

YCTaHOBJICHa HEOOXOIUMOCTh pa3pabOTKH pPEeKOMEHJAIMH K COIEPIKaHUIO



cBeJieHUuI 00 0COOBIX CBOMCTB TOBApOB, & TAK)X€ YACTUYHOHN MYyOIMKAIMU TAKUX
CBEJICHUH C HUCKIIIOUeHUEM HHPOpMAIIHH, ITyOIHUKaIUsS KOTOPOU CITOCOOHA ITOBIEYD
packpbITHe 0COOEHHOCTEH MPON3BOACTBA TOBapa (IOJI0XKEHHE §).

Tperbd rmaBa QUCCEPTALMOHHOIO HCCIENOBAHUS TOCBSIIEHA CPaBHEHHUIO
npuszHakoB HMIIT u ToBapHOro 3Haka mo 15 kpurepusMm. ABTOpoM 00OCHOBaHO
MHEHUE O TOM, YTO yCTaHOBJIeHHe nathel npuopurtera ;s HMIIT mo gare mogaum
3asBKM Ha €r0 TOCYyHApCTBEHHYIO PETHMCTPAalldI0 HE MUMEET I'HOCEOJIOTHYECKOro U
MIPaKTUYECKOTO 3HAYEeHUSI.

ABTOpOM TmpoBelleH NOAPOOHBIA aHANMW3 TPAKTUKH [, BBI3BAHHBIX
KOH(IMKTOM IIpaB Ha JAaHHBIC BUIBI CPEJICTB WHANBUIYATH3AIMK. Bolbiias yacTs
BEIBOJIOB U IIPEIJIOKEHUM aBTOpa 3achyXuBaeT onobpenus. B ocobeHHOCTH,
[IpEeVIOKEHUE aBTOpa IO IOIIOJIHEHUIO IyHKTa 2 ctaTthu 1518 I'paxkmanckoro
Kojekca PO nmoamyHKTOM &, comepiKalliM IOJ0XKEHHE, MO3BOJISIOIIIM OCIIOPUTH
JIEWCTBHE IIPAaBOBOM OXpaHbl TOBAPHOI'O 3HAKA, TOXKIAECTBEHHOTO WJIM CXOIHOIO 10
crennenu cMewmenus ¢ HMIIT, ecnu gata mpuoputeTa TOBapHOTO 3HAaKa paHBILIE
natel peructpanuu HMIIT (nonoxenue 10).

HeraneHblli aHanmu3 ['ocymapctBeHHOro peectpa HMIIT, npennpuHsThIH
IACCePTaHTOM, ITO3BOJIHUIL:

- mpuBecTH codcTBeHHble Kinaccudukarua HMIIT (c. 45 — 48 paboTtsi);

- MCCIIeIOBAaTh XPOHOJIOTHIO PErMCTpalMid Mo TrpymnmnaM ToBapoB (c. 104 —
105 paGoThi);

- J1aTh OLIEHKY COOTBETCTBUS JeranbHbiM npusHakaMm HMIIT oTnensHBIX
3apeructpupoBanHbelx HMIIT u onpenenuts neaecooOpa3HOCT UX PETHCTPAILUN B
kayectBe HMIIT;

- IPOWJLIIOCTPUPOBATh TEOPETUUECKHUE BEIBOIBI MPUMEPAMHU.

ITo HameMy MHEHHIO, HanOoJlee 3HaUUMBIMU MIPEeITIOKEHUSIMH JUCCEPTaHTA
110 onTuMuU3anuu npasoBou oxpansl HMIIT sBnsrorcs:

- ONTHUMH3ALMs AJMHUHUCTPATUBHBIX pPEMNIAMEHTOB YIOJHOMOYEHHBIX
OpPraHOB B YaCTU IOATBEPXKICHHUS 3aBUCHMOCTH YHUKAJIBHBIX CBOMCTB TOBapa OT

reorpaQUyeckoi cpeasl (IpU TrocynmapcTBeHHOW peructpaiuun HMIIT) u



