IIOATBEPXKJICHUS COOTBETCTBHUSI CBOMCTB TOBapa CBOWCTBAM, YKa3aHHLIM B
['ocynmapcTBeHHOM peecTpe (IIpH IPEJOCTaBICHUH HCKIIOYUTENBHOrO IpaBa Ha
HMIIT) (maparpad 2.2 paboTsi);

- HeoOXOAMMOCTh OIpENeNeHUs] KOHKPETHBIX T'pPaHHI] TeorpadruuecKoro
ob0pexTta npu peructpanua HMIIT (c. 125 — 129 pa6oTrl);

- pa3paboTKa METOOUYECKHX DPEKOMEHIAIMH I10 ONHCAHUIO 3asBUTEIIEM
0COOBIX CBOWMCTB TOBapa C YHYETOM pa’IUYHBIX BHIOB TOBAapoOB (OTIENBHEIE
PEKOMEHIallUY NIPEeIIOKEHBI quccepTaHToM) (c. 169 — 172 paboTsr)

- pa3paboTka CHCTEMBI TOCYJAapCTBEHHOT'O KOHTPOJS 3a COOTBETCTBHEM
OCOOBIX CBOMCTB IIPOM3BOJUMEBEIX TOBapoOB, YKa3aHHBIM B peectpe HMIIT
CBOMCTBaM, a TaK € IPHMEHEHHWE CHCTeMbl OOIIECTBEHHOTO KOHTPOJIS
COXpaHEHUs YHUKAIBHBIX CBOUCTB TOBAapoB, MapkupyeMbix HMIIT (maparpad 2.3.
paboThl);

- obecrieueHre OTKPHITOCTU CBeAeHM | ocymapctBeHHOro peectpa HMIIT
00 0co0BIX CBOMCTBaxX TOBapa uepe3 o0s3aTeIbHOE MX OmyOiuKoBanue (c. 172 —
181 paboThl) B IeNsIX 3aIlUTHl HHTEPECOB MOTpeOUTENe TOBAPOB, MAPKUPYEMBIX
HMIIT.

- u3MeHeHus nonoxeHud 'K PO B HampaBleHUH «YCWJICHUS ITO3ULIHKD
HMIIT npu cronkHoBeHnu mnpaB Ha HMIIT u ToBapHBIM 3HaK KacaTelbHO
YCTAQHOBJIEHUS JOMOIHUTENBHOTO OCHOBaHMSI JJIsi OCHApUBAHUS MPETOCTABICHUS
IPaBOBOY OXpaHbl TOBAPHOMY 3HAKY (C. 219 — 223 paboTsi).

Bce npeonoocenus oocmamouno obocHosambvl, A6NAOMCS 0EMANbHbIMU U
NpUc0OHbl 0N UCNONIL30BAHUS 8 HOPMOMBOPUECKOU OesamelbHOCHI.

Takum 00pa3oM, aBTOPOM BBISIBIIEHBI 3HAUUMBIE MPOTHUBOPEUHUS OTHEIBHBIX
[IOJIOXKEHUM 3apy0€XHOTO U OTEUECTBEHHOTO 3aKOHOHATENbCTBa, a TaKKe
HEJOCTaTKH  IIOJIOXKEHUH  POCCHUHCKOrO  3aKOHONATeNbCTBA B 00JacTH
HOPMAaTUBHOI'O IIPaBOBOTO PErYyJMPOBaHUS pacCMATPUBAEMBIX OTHOIIEHHUH,
pa3paboTaHbl IPeANIOKEHNUs, HallpaBleHHbIe UX YCTPaHEeHHUE.

BriHecenHble Ha 3aIMUTy NOJOXEHUS JOCTATOYHO apryMEHTHPOBAHEI B X0

HCCIICJOBaHU.



ConepxaHne JuccepTalil B ILEJIOM CBHUAETENBECTBYET O TBOPUYECKOM
IIOAXOAE aBTOpa K PpEIICHHI0O IIOCTAaBI€HHBIX 3aJad, a TakXxe TIIyOoKoM
HCCIEAOBAaHUM JOKTPUHAIBHBIX HCTOYHHKOB, 3aKOHOJATENIbCTBA, TPAKTUKH
ucnons3zoBanrst HMIIT u reorpaduyeckux ykazanuii B Poccuu 1 3a pyoexoM.

Bumecme ¢ mem, 3acnyscusarom OonoiHumenvHoU OYeHKU Ccaedyioujue
NOJIOJHCEHUA U 8bIBOObL OUCCEPMAYUU, UMEIOUJUE OUCK)CCUOHHBIX XAPAKmMED.

1. B nonoxxenuu 1, BRBIHOCUMOM Ha 3alllUTy, ¥ Ha CTpPaHULAX IUCCEPTALHH
(c.60 - 62), mpensioXKEHO YCTAHOBUTH B I'PXIAHCKOM 3aKOHOJIATEIFCTBE HOBBIN
BUJ CpeAcTBa HWHAWBUAyalu3allMl - reorpaduyeckoe ykazanue. M xoTg
JUCCEPTAHT MPUBOJIUT yOeaUTENbHbBIE apIryMEHThI B TI0JIb3Y HAIENICHHS IIPaBOBOM
OXpaHOM TaKoro cpeAcTBa MHAUBUAYATN3alNH (B YACTHOCTH, 3TO HEOOXOIUMO JIJISk
IpejjiaraeMoro JUCCePTaHTOM paclIUpeHus Kpyra obianmarenei mpaB Ha HMIIT
(c. 93 paboThl)), OCTalOTCS HE SCHBIMU IIPU3HAKU IIPAaBOBOTO pEXHUMa €rc
WCIIOJIF30BaHMSI U CYIIECTBO IIPaBOBOW OXpaHBI (CYyOBEKTHl HCKIFOYUTEIBEHOIO
npaBa, cojJep)KaHWe HCKIIOYUTENBHOrO IIpaBa, OCHOBAHHUS €ro NpeKpalleHus,
BO3MOXXHOCTh pAaCHOpPSDKEHHSI HMCKIIOYUTEIBHBIM IIPaBOM, COOTHOIIGHHE C
npaBamMu Ha ToBapHbId 3HaK 1 HMIIT u ap.). I[lo Bceil BUAUMOCTH, IPABOM PEXKUM
reorpa@UuecKoro ykasaHus JoJDKeH otnudaTecs oT pexxuma HMIIT, B mpotuBHOM
ClIy4dae BBIJIeJIeHHe HOBOTO CpPeJCTBAa MHIWBUAYyaIM3allUy, N0 HallleMy MHEHUIO,
JMIIEHO CMBICTA, IIOCKOJIBKY OXpaHa CpEeACTB WHIWBUAyalu3alud OyneT
obecrieueHa B paMKaxX OJHOTO IIPaBOBOTO peXrvMa. B cBoeM ucclieoBaHUH aBTOP
OTpaHUYMIICA JIUIIb OTIWYUSIMUA B Tpouenypax peructparuu HMIIT wu
reorpadudeckoro ykazanus (c. 62 paboTbl), 4yTO, IO HAIlEMy MHEHHUIO, CaMO IIO
cebe emle He SBIAETCS JOCTATOYHBIM apryMEHTOM MUl «pa3BelAeHUS» OBYX
CPEeACTB MHANBUIyaTU3AINU IO pa3HEIM MTPABOBBIM HHCTUTYTAM.

HuccepTanTy peKOMeHIyeTcs HOMOJHUTEIEHO 000CHOBATh HEOOXOIUMOCTH
BBIJIEJIEHHUS] HOBOT'O CpeACTBa MHAWBHUAYaTU3aAIUU — reorpadudecKoro yKa3aHus —
C yKa3aHHeM Ha 0cOoOble MPU3HAKH €ro IIPaBOBOTO PEXUMa, OTIIMYHOTO OT PeXUMa

HMIIT. B 4acTHOCTH, HHTEpEC MPEACTABISIOT CIAEAYIOIINE BOIPOCHI:



- BO3MOXXHa IIOJIHAS WM C YaCTU4Has peuenuus KoHcTpykuuu PGI,
n3BecTHOM mpaBy EBpomneiickoro Coroza, s pa3paboTKu MpaBOBOrO pPeXUMA
reorpauyecKoro ykasaHus?

- BO3MOJKHA JIM pelenius eBporeickor koHcTpykuuu TSG nns uenew
YCTAaHOBJIEHUS IPABOBOT'O PeXXMMa reorpadudecKkoro yKa3zaHus?

- BO3MOXHO JM pacHopsDKeHUE  UCKIIOYUTEIBHBIM  IPAaBOM  Ha
reorpadudeckoe ykazaHHe U «OTPHIB» MPOU3BOJCTBEHHOMN 0a3bl TOBapa OT IPAHMI]
reorpaduyeckoro paiiona?

- HeOOXOIWM JIH KOHTPOJIb Ka4yeCcTBa TOBapa, MJIM OCOOBIX ero CBOWCTB, Ha
CTaIiM PETHCTpAllM IpaBa HCIIOJIB30BaHUS TeOrpapUuecKoro yKazaHHs WA B
mpoliecce MPOU3BOACTBA U pealn3aluy ToBapa?

- Bo3moxkHa i TpaHchopmaruss HMIIT B reorpaduyeckoe ykazanue, T.e.
M3MEHEHHe MMPaBOBOI0 peXXxnuMa 0003HAYEHUS ?

2. B nonoxxeHue 2, BEIHOCUMOM Ha 3aIUTy, BEIABUHYT TE3UC: €CJIU Y TOBapa
YHUKaJTbHBIE CBOHCTBa OOYCIIOBIIEHBI JIOACKUM (DakKTOpoM, B JIIOOOM ciydae
JI@HHBIE CBOWMCTBa OOYCJIOBJIICHBl W IPUPOAHBIM YCIOBUSMH COOTBETCTBYIOLIEH
MECTHOCTH B TOM dYHcCle. J[aHHBIA Te3UC OWCCEPTAaHTOM IOJHO U yOeIUTeThHO
obocHOBaH Ha cTpaHmmax pabotTel (c. 108 - 111). OpHako mpensoxeHue MO
M3MEHEHHIO HOPMATHBHOW KOHCTPYKIMH, 3anoxeHHOM B m.l ct.1516 I'K PO
(MCKJIFOYHTh COIO3 «WUIIW»), HE COOTBETCTBYET JIOTMKE BBIIABUHYTOTO H
000CHOBaHHOTO Te3uca. VIcKiroueHne cor3a «UIImy C OCTaBIEHUEM COK3a «M» Ha
IIPAaKTHKE MOXET TMPHUBECTH K HEOOXOANMOCTH YCTAHOBJICHHUS BIIUSHUS
O0OHOBPEMEHHO 08yX hakmopos: U MOJACKOro, U npupoaHoro. Tem camsiM HU3-of
npaBoBoii oxpansl BeBogATcS HMIIT, wunauBHayanusupyrolyde TOBapsl C
YHUKaJbHBIMHA CBOMCTBaMH, JNE€TePMUHUPOBAHHBIMA UCKJIFOYUTENHHO
MIPUPOIHBIMU YCIOBHUIMH, T.€., TAK Ha3bIBa€MbIe 0 TEPMHUHOJIOIUU aBTopa (c. 52
pabotel), ecmecmeennvie HMIIT. Ha mnam B3rasn, Oonee COOTBETCTBYET
3asBJI€HHOMY Te3UCy (GOpPMYIMPOBKA «...MPUPOJHBIMH  YCIOBUSAMH, JHOO

TIPUPOIHBIMU yCIIOBHUSIMH U JIFOACKUMHU (DaKTOPAMID.



3. B maparpade 2.1 paboTel guccepraHT npuBoaut mpumep ¢ HMIIT
«AppITeickuil Chlp», WLnOCTpupyomui ropuandeckoe misi HMIIT 3nauenue
CBSI3U OCOOBIX CBOKMCTB TOBapa C reorpadudeckoit cpemorr (c. 116 — 119). B
3aBepIlleHUH aHallu3a CHUTyallud aBTop JenaeT BbIBOA, 4Tto mius HMIIT
«AJBITENCKUI CBIP» CBSI3b KauecTBa, CBOWCTB TOBapa C MECTOM HPOUCXOKICHUS
«SIBJISIETCS HAAYMaHHOW», a JTaHHOe 0003HAaYeHUE HEe MOXKET MOMJIeXaTh IIPaBOBOM
oxpane kak HMIIT (c. 118 — 119 pabortsr). Jleno B ToM, 4TO aABITEHCKUN CHIp
IIPOM3BOAUTCA B pa3HbIX perHoHax Poccuu. OgHako B pacCyXOEHUSIX AUCCEPTAHTA
oOHapy>XMBAalOTCS MPOTHUBOpPEUYUsA. ABTOp OTMEHaeT, YTO «IIPOU3BOICTBO
PeANPUITHSIMHU, PACIOJIOXKEHHBIMUA 3a Tpedenamu PecrmyOnuku  Apwires,
aIBITeCKOr0 Chipa IMOATBEPXKIaeT BO3MOXKHOCTh (DU3WYECKOW CMEHBI MecTa
MIPOU3BOJACTBA ChIpa, CO34aBAEMOr0 0 OMPEAEIEHHOMY PELENTY», HO HE CMOTPS
Ha 3TO «TaKOH CBIp MMeeT OTJIMJaromecs cBoicTra...» (c. 118). Tak xe aBTOop B
otHomteHun HMIIT «AZIBIredCKHUl CBIp» 3aKIOYaeT, YTO €ro «IIHpPOKOe
HEKOHTPOJIMPYEMOE HCIIONB30BaHUE B OTHOIIEHUU OJHOPOJHOTO TOBapa IIPUBOIUT
k paccenBanuto HMIIT...», a 3T0O MOXET NPUBECTH «K BBEIEHUIO NOTPEOUTENS B
3a0JTyKIeHHe OTHOCHTEIFHO CBOWMCTB M KauecTBa ToBapa» (c. 118 pabotsr).
[lonygaeTcsa, dYTO CBOWCTBA aIBITEWCKOrO  ChIpa, [POU3BEIEHHOIO Ha
TPaAWIIMOHHON TEPPUTOPHUH, UMEIOT CBOM OCOOEHHOCTH, a HNOTPEOUTENN UMEIOT
3aMHTEPECOBAHHOCTh B HAJMYUM y ChIpa JaHHBIX OCOOBIX CBOWCTB. B cBsi3u C
STUM, JUCCEPTAHTY CJeAyeT YTOYHUTH CBOIO ITO3HILIMIO II0 JaHHOMY IIPUMEDY.

4. Buagurcs OPOTUBOPEYMBBIM BBIBOA JUCCEPTAHTA OTHOCUTEIBHO
YCTaHOBIIEHHBIX €10 (paKkTOB MpaBoHapyueHuit co croponsl OI'VII «Kuznsapekuit
KOHBSYHBIH 3aB0oaA», OAQO «JlepOeHTCKHM KOHBSIYHBIN KOMOMHATY, UCHOJB3YIOIIX
0003HaUYeHHE «KOHBSIK» B OTHOIIEHUHU CBOEH MPOAYKIMH (YUUTHIBAS, YTO B JIFOOOM
cly4dae, YyKa3zaHHe JIMLy Ha HapylleHHe WM HOpPM IIpaBa JOJDKHO OBITH
000CHOBaHO). ABTOp CChUIaeTCsl Ha HOpMY, codepskairytocs B 1.5 cT.1483 T'K P®D,
KOTOpasi, 10 €e MHEHHUIO «HEe NOITyCKaeTCsl UCIOJIb30BaHWEe HAMMEHOBAHUS TOBapa
«KOHBSIK» IJIS AJKOTOJIbHBIX HAIWTKOB, HE MHPOUCXOJAIINX C TEPPUTOPUHU T.

Konpsk Bo @panmum» (c. 128 paboter). Mexay Tem, m.5 cr.1483 'K PD
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CONCPXUT COBEPLICHHO JpYroe IIOJIOXXECHUE: YCTAHOBJIEH 3allpeT HE Ha
UCIIONIb30BaHWE O0003HAYEeHMsI «KOHBSK», @& Ha PETrHCTpallli0 €ro B KadecTBe
TOBapHOro 3Haka. IIpm 3ToM nuccepTaHT He MOATBEpAUIa, YTO OOO3HAYCHWHE
«KOHBSK» 3aperMCTPUPOBAaHbl BBIIICYKAa3aHHBIMU OpPraHU3alUsMU KaK TOBapHBIE
3HaKd. ABTOp YyKa3bpIBaeT, YTO CJIOBO «KOHBSK» MCIONB3yeTCsS Ha caiTax, B
OMMUCAHUAX NPOAYKIUU, a TaK Xe B (UPMEHHOM HaWMEHOBAaHUU IaHHBIX
OpraHu3alui, «CIy>KalluxX N7 UHAUBUAYATU3ALUN AEITeIbHOCTU MPEIIPUSTHIDY
(c. 128 pabotel). OgHako ¢GUPMEHHOE HaWMEHOBAHHWE SBISETCS CPEICTBOM
VHIABULYAIU3alMd KOMMEPUYECKON OpraHu3alvi KaK Y4YacTHUKa Ipa)XIaHCKOIo
o0opoTa, AN WHAWBHAyAIU3allUM JEATEIBHOCTH MPENNPHATHI IpelIHa3HauYeHO
Ipyroe CpelcTBO MHAUBUAyaIU3alUK - KOMMepuecKkoe obo3HaueHue. Cienoaio
OBl WCKaTh Hanuyue npaBoHapymeHUs B AestensHocTH PI'VII «Kusnapckmia
KOHbsYHBIA 3aBoI» U OAO «JlepOeHTCKHUI KOHBSIYHBIMA KOMOWHAT» C IMO3UIIHU
3aKOHOJATENbCTBA O 3alllUTe KOHKYPEHLMHU (a Tak e mnojoxeHui crateu 10.bis
[Taprxckoli KOHBEHIIUM 00 OXpaHe MPOMBIIIICHHONH COOCTBEHHOCTH), & TaK JKe
3aKOHOJATeNbCTBA O 3amuTe mpaB notpedbureneit. Ccpuika Ha 1.5 ¢T.1483 'K PD
He TIpeACcTaBiseTcss 000CHOBaHHOM.

OroBopuMcs, 4TO JaHHOE BBICKa3aHHOE IUCCEPTAaHTy 3aMe4YaHHhe KacaeTcs
4aCcTHOIO IIpUMepa M AacleKTOB IIpaBOBOM KBamuGpuUKauKM (DaKTHIECKUX
00CTOATENBCTB OTAETBHOIO Ka3yca, HU B KOEM ClIydae He CTaBUT II0J COMHEHUE
Hay4HbIE PE3YJIbTaThl IPOBEIEHHOIO UCCIICIOBAHUS.

BrickaszaHHbIEe 3aMedaHUsT HE BIUAIOT Ha OLEHKY JuccepTaldd Kak
CaMOCTOSITeTIFHOM, TBOPYECKOM KBaNM(UKALMOHHON paboTol, BEIIIOTHEHHOM
COHCKaTeNleM YYEHOM CTEIICHU Ha aKTyaJIbHYIO U TEOPETHYECKH 3HAYUMYIO TEMY.

B nmuccepranuu coxmepkarcs BBIBOOBI KW PEKOMEHIALUH, SIBISIOIIUECS
000OCHOBaHHBIMH, JOCTOBEPHBIMHU U OTJIMYAIOLINECs] HOBU3HOH. Teopernyeckas u
SMIIMPUYECKAasT OCHOBBI MCCIIEJOBAaHMS IO3BOJIMIIM aBTOPY CHENaTh NOCTATOYHO
yOenuTenpHble BBIBOBI, KOTOPBIE B CBOEH COBOKYITHOCTH BHOCST CYII€CTBEHHBIN

BKJIa[ B pa3BUTHC HAYKHU I'paXaAaHCKOTI'O IIpaBa.
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Ony6nuKoBaHHBEIE 10 TeMe IUCCepTallii HaydHble pabGoTel aBTOpa B
KOJIM4ecTBe 7 MyOIMKalii, B TOM YHCIe 4 U3 KOTOPBIX OIyOIMKOBAHEl B BEAYIIMX
peLieH3UpyEeMBbIX Hay4YHBIX XKypHanax, PEKOMEHIOBaHHBIX Briciei
aTTeCTAlHOHHON KoMuccuedl MuHucTtepcTBa 00pasoBanus W Hayku PO mus
ITyOIMKAMK OCHOBHBEIX HAay4YHBIX Pe3yJbTaTOB JUCCEPTALMOHHEIX HCCIeIOBaHMIA,
a TaKKe aBTopedepaT OTpaXkaloT CoAepKaHKe JUCCEPTALMOHHOTO HCCIIeIOBAHMS.

Huccepranus, npencrasienHas 3HameHckoil Bepoit CepreesHoii, Ha TeMy
«IIpaBoBast OXpaHa HaMMEHOBAaHHUH MECT IIPOMCXOXIEHUS TOBAPOB B Poccu W 3a
pYOEeXOM» ABISETCS 3aKOHICHHOMN, CAMOCTOSTENHHON HayYHOH paGoTol, KoTopast
COOTBETCTBYeT TpeOOBAaHMAM, YCTAHOBIECHHBIM IIOJIOKEHWEM O IPUCYKIEHUU
YYEeHBIX CTemeHel, yTBepxueHHsiM Ilocranopnenmem IlpaButenscrBa P® ot
24.09.2013r. Ne 842, a couckaTens 3aCiyKUBaeT IPUCYKIECHUS YUCHOH CTeleHM
KaHIu#aTa HOpUAWYECKHX HayK mo crnenumansHoctd 12.00.03 — I'paxxmanckoe
IIpaBo, MPEAIPUHUMATENIBCKOE IIPABO, CEMENHOE IPaBo, MEXIYHAPOIHOE YACTHOE
IIpaBo.

OT3bIB MOATOTOBIEH K.I0.H., HouneHToM AHuMkuubIM A.C.; 06CyXIeH u
oJl00peH Ha 3acedaHdWW Kadeapsl NMPaBOBOIO OOECIEYEHMs SKOHOMHYECKOH U
UHHOBAIIMOHHOMN JeATeNbHOCTH MHCTUTYTa 5KOHOMUKHM U IpeIIIPUHUMATEILCTBA
Hwmxeropozackoro rocynapcrseHHoro yuuepcurera uM. H.HM. Jlobauesckoro 04

ampens 2016r., npotokon Ne 3.

3aB. xadenpoit mpaBoBOro obecreYeHns
5KOHOMMYECKON ¥ NTHHOBAIIMOHHOM AeSTEIbHOCTH
USITHHI'Y,

JOKTOp 3KOHOMUYECKUX HAyK, Ipodeccop //“( 10.0. Inexosa
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