«Y TBEP KA IO»

SAKJIFOUEHHUE
®egepaJbHOIO rocy1apCTBEHHOT0 GI0KeTHOr0 00pa30BaTeILHOIO
ydpeskIeHHst BbICHIero npogeccuoHaabHOro 00pasoBaHus
«Poccuiickast rocyiapeTBeHHAasl aKaJeMHsl HHTEJIEKTYa IbHOH
COOCTBEHHOCTH»

Tuccepranust «[IpaBoBasi OXpaHa HAUMEHOBAHWH MECT IPOUCXOKACHHS
ToBapoB B Poccum u 3a pyOesxom» BBINOJNHEHa Ha Kademape TTPOMBILUIEHHOMN
COOCTBEHHOCTH denepanbHOTO rOCyIapCTBEHHOTO OFOKETHOT O
00pa30BaTeNBHOrO YUPEKIACHHS BEICHIETO MPO(ECCHOHANBHOIO o0pa3oBaHus
«Poccuiickast TocyIapCTBEHHAs aKaeMHsT HHTEIUIEKTYalbHOU COOCTBEHHOCTIY.

B mepuoj TIOATOTOBKH JMCCEpTAllMi COMCKaTenb 3HameHCkas Bepa
CepreeBHa oOydanace B acmupanType @DezfepaqbHOro  rocynapCTBEHHOTO
GIOUKETHOTO  00Pa30BATENIFHOTO  YUPEIKIACHHS BBICLIETO TPO(PECCHOHATBHOTO
oGpasosanmsi «Poccuifckas ToCyIapcTBeHHAs —akKajeMusl HMHTEIIeKTYalbHOM
COOCTBEHHOCTIY.

B 2009 romy couckarenb 3HameHcKas Bepa CepreeBHa ¢ OTIHYMEM
oxonumna 1OY BIIO  «Hmxeropoackuit  KOMMEpUYECKHH  HHCTHTYT»,
FOpPUAMUECKHI (aKyIIbTeT O crienuanbHocTy «fOpucpy AeHIusD).

B macrosimee Bpemsi 3Hamenckas Bepa CepreeBHa sBJIs€TCs aClUpaHToOM 4
roja 3a09HOM (GOpMBI 00ydeHHs acIUpaHTypbl DeaepasbHOro rocy1apCTBEHHOTO
GIO/UKETHOrO 06Pa30BaTEeBHOTO YUPEXKACHUs BBICHIETO MPOGECCHOHANBHOTIO
oGpasosanust  «Poccuifckas roCyIapcTBeHHAs —aKajleMusi HMHTeIIeKTYalbHOH
cobcrBeHHOCTH» To  cmermansHoctd  12.00.03  —  rpakaaHCKoe  IIpaBo;
IpeaNPUHAMATENTHCKOE TIPABO; CEMEHHOE IPaBO; MENTYHAPOJAHOE 9aCTHOE MPaBo.

KanmunaTtckue »SK3aMeHbl cjaHbl B (DejepalbHOM  TOCYJI@apCTBEHHOM
GIOKETHOM  00pa30BaTeNbHOM  YYPEIKIEHHI BHICHIETO MPOpECCHOHATBHOTO
oGpasosanmst  «Poccuifckass ToCyIapcTBEHHAs —aKajeMusi HMHTeIUICKTYalbHOH
COOCTBEHHOCTI.

Hayunsiii pyxoBomgurens — Kaspmuna Cperiiana AJBEKTOBHA - KaHIUZAT
JOPHAMYECKUX HAyK, [podeccop Kadeapbl NPOMbIILICHHOMN COOCTBEHHOCTH
denepanbHOro rocyIapCTBEHHOrO OIOUKETHOro 00pa3oBaTeIbHOIO yUPEXKACHHUS
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BBICIIETO TIpodeccHoHanbHOro obpazosanus «Poccuiickas rocynapCTBeHHad
aKameMusl MHTEIIEKTYaTbHON COOCTBEHHOCTH.

I[To utoram o0CYXIeHUs IPUHATO CIIEAYIOIIee 3aK/II0ICHUE:

Jluccepraumst  NpeACTaBIseT Co0OM  CaMOCTOATENBHYIO  3aBCPLICHHYIO
HAYYHO-KBATM(UKALMOHHYIO paboTy, BBINONHEHHYIO Ha aKTyalbHYI0 TEMY,
colepIKalllyl0 HaydHO OOOCHOBAHHbBIC M JOCTOBEPHBIE BBIBOIBI M HPCIJIONCHUA,
OTBeyaronye TpeOOBAHUIO HAYYHOW HOBHM3HBI, UMEIOLIME 3HaYCHHEe JJIA OTpacii
TpaBa MHTEJUICKTYalbHOH COOCTBCHHOCTH U o6aIarole Kak TeOpeTUIeCKOM, TakK
U TIPaKTUYECKON 3HAYMMOCTBIO.

JIM4HBIM BKJIAI COMCKATENss COCTOMT B HEINOCPEACTBEHHOM Yy4YaCcTHM B
ONYYeHHH UCXOMHBIX TEOPETHUECKUX U OMIMPUIECKUX JAHHBIX Ha BCEX STallax
JCCIIeIOBAHMS, HamucaHuy paboThl JUYHO Ha OCHOBE aHau3a U 000011IeHUs
TEOPETHUECKOH M 3aKOHOHATeNbHOH 0askl o paBoBOY OXpaHe HAaMMEHOBAHMI
MeCT IIPOMCXOXKJIEHUSI TOBapOB, B (POPMYIMPOBAHUM BBIBOJOB, BBIHECCHHBIX Ha
3QIIATY, B KOTOPBIX OTPAXKAIOTCS OCHOBHBIC TEOPETHYCCKUE PE3yJIbTATRI
MIPOBEAECHHOTO HcClieIOBaHuUs, B paspaboTke TpeII0KEHUM 1o
COBEPIIIEHCTBOBAHUIO ~ 3aKOHOJATEIbCTBA B paccmatprBaeMoil  cdepe, B
NOKTPUHAIIBHOM OIEHKE CYIIEeCTBYIOLICH IIPaBONPUMEHHUTEILHOW TMPAKTUKH, B
JIMYHOM YYacTHM B ampoOanuy pPe3ybTaToB HCCIENOBAHUS MPU NOATOTOBKE M
IyONUKALMK 3 HaydHBIX CTATel, B UCIIOJIb30BAHUM MATEPUANIOB M TCOPETHICCKIX
BBIBOZOB paboOThl TIpU INPOBEICHHUU JICKIHOHHBIX 3aHATHA Ha IOPUIUYECKOM
daxynbTeTe  Poccmickoifl  TOCYJapCTBEHHOH — aKaleMHH WHTEIUIEKTyaJIbHON
COOCTBEHHOCTH.

PesynpTaThl POBEAEHHOIO KCCIIENOBaHUA MMEIOT  BBICOKYIO  CTEICHB
JOCTOBEPHOCTH, YTO 00ecneUnBaeTcs IpaMOTHEIM MPUMCHCHHEM KaK 001X, TaK
¥ YaCTHBIX HAYYHBIX METOJOB IIO3HAHWS M IOATBEPKAACTC OONBIINM YUCIOM
M3yYeHHBIX ¥ TBOPYECKU OCMBICICHHBIX POCCHHICKHX 3apyOeKHBIX UCTOYHUKOB,
TIOJTHOTOM HCIIONIb30BaHUS HOPMAaTUBHBIX MIPaBOBBIX aKTOB,
IIPaBONPUMEHUTENBHON TIPakThKH. COOpMYTHMPOBaHHBIC MONOKCHUA U BBHIBONDI
JIICCEPTaHTa SIBJSIOTCS Pe3yNbTaToM aHajli3a POCCHHCKOro 3aKOHOAATENLCTBA M
3aKOHOMATEILCTBA  3apyOeKHBIX CTPaH, IPaBONPUMEHUTENBHOM MIPaKTUKOH,
MMEIOIIMXCS B HAyKe MO3WIHMII IO BONPOCAM MPaBOBOH OXPaHBI HauMeHOBaHUI
MECT ITPOUCXOKICHHUS TOBAPOB.

JluccepTaliysi HMeeT YeTKYI0 CTPYKTYPY, B COOTBETCTBUH C KOTOPOMU JIOTHYHO
1 IOCNIeNoBaTeNBHO M3araeTcs oOIMpPHLIN MpaBoBoil MaTepuall. Bee KioueBble
BOTIPOCHI 3asBJIEHHOMN TeMBI MOJTYY M B paboTe HA/UIEKAIIEE OCBCLICHUE.

HayyHas HOBU3HA AMCCEPTALMOHHOTO HCCJIE/IOBAHMs COCTOMT B TOM, HTO
JUccepTallds MpeACTaBisAeT CcobOW  HaydHOEe MCCIEOBaHME, Ha  OCHOBC
TIPOBEJIEHHOr0 TEOPETHKO-TPABOBOrO aHanu3a M TOJNYYCHHBIX DE3YJIbTATOB
cOpMyIMPOBAHbI TEOPETUYECKUE TIOTOXKEHHS M MNPAKTHICCKNE PEKOMEHIAIMH,
CIIOCOOCTBYIOIIME COBEPUICHCTBOBAHMIO CUCTEMBI TIpaBa VHTEJUIEKTyaIbHOK
coberBenHocTH B Poccutickoit denepanni.



HoBu3na mnpemiaraeMoro IOAXOJAa B pPEUICHWHM ITOCTABICHHBIX 3adad
ompeziendia Harbosiee CYIIECTBEHHBIE PE3YNIbTAThl HCCIENOBAHUSA, BHIHOCHMbIC
aBTOPOM HACTOSIIEr0 JUCCEPTALMOHHOTO MCCIe0BaHMUs Ha 3allUTy, B KOTOPBIX
BIIEPBBIE OOOCHOBBIBAIOTCSI MIIM II0-HOBOMY PacKpBIBAIOTCA W apryMCHTHPYIOTCA
CIIeIYIOLLHE TTOJIOKEHHS:

1. JoxazaHo, uyto pemakuus cT. 1519 I'paxkmanckoro kozxekca P® (nmanee -
'K P®) B yacTu, Kacarolleicss MCKIFOYUTEBHOIO IIpaBa, HE COOTBETCTBYET
cojlepkanmIo aToro mpasa B orHomenud HMIIT.

WckmountenbHoe mnpaBo ucronszoBanus HMIIT — HeoruyxnaeMo, dTO
HEeCBOWCTBEHHO HMMYIIECTBEHHBIM IIpaBaM MW HE TII03BOJIAET NPU3HATh MPaBO
pcronp3oBanus HMIIT wuckmrountensHeM. [IpaBo ucnonb3oBanus HMIIT He
HOCHUT aOCOJIOTHBIM  XapakTep, IIOCKOJBKY  3ampeT  HapyleHws  TIpaB
MpaBoobIaKaTeNsi OTHOCHTCS He KO BCEM TPETHUM JIMIAM, TaK Kak HE MOXET OBITH
HAIpaBlieH MPOTHB JIML, SBISIOLIMXCS OOnajgaTesssMi CBHAETENRCTB Ha MPABO
ucrnonp3oBanus gagHoro HMIIT.

Takum ob6pasom, camo mnpaso Ha HMIIT He sBrsercs aOCONIIOTHBIM U
HCKJIIOUUTENIHHBIM U, CJIeIOBATENBHO, pUMEHEHUE bopMyIHpPOBKU
«HMCKIFOUUTENBHOE paBo ucrosp3osatust HMIIT» sBiseTcss He0OOCHOBAHHEIM.

2. VcraHmoBineHo, dro mpasoBas oxpana HMIIT mocne peructpanuu
JeHCTBYeT HE3aBUCHMO OT CTaTyca NpaBooOiajaress, a IpU ero JIUKBAIAIUH
npeKpaiaeTcs JAeficTBUe CBUICTENBCTBA HA NIPABO MCIIOJIb30BaAHMUS HMIIT, HO HE
npasoBas oxpana camoro HMIIT.

CoxpaHeHne JeiCTBIs TpaBoBoit oxpansl 3apeructpuposartoro HMIIT, naxe
IPA OTCYTCTBHM AEHMCTBYIOIMX CBUJIETENBCTB HA TPaBO €ro HCIOJIb30BaHUA,
TI03BOJIAET NMPU BO30OHOBIECHUU [IPOM3BOJCTBA TOBApA IOJYYUTH CBUACTEIHLCTBO
HAa TIpaBo HMCIIONb3oBamus paHee 3apermctpuposannoro HMIIT ¢ rtemu xe
CBOMCTBaMHU.

3. 3 B3zaumuoro tonkosaaus cT. 1516 u 1518 'K PD BbISIBIIEHO, YTO TOJIBKO
IPOU3BOIUTENH MOXKET SIBIATHCS CYyOBEKTOM IpaBa Ha HMIIT B P®. Jlannoe
0OGCTOSITETbCTBO ~ SIBIIIETCS HOPMATHUBHBIM —NPEISITCTBUEM I PErUMCTpaluu
sapybexuprx HMITT, cy6bexraMu [IpaB Ha KOTOPble Ha TEPPUTOPUU CBOEH CTPaHBI
SBISIOTCS acCOLMALMM, KOHCOPLUMYMBI U MHBIE JIMLQA, HE IBISIONIMCCH
IPOM3BOIUTENSMH  TOBapa, OOTAJAlomero  OCOOBIMH  CBOMCTBAMH, — HO
neifcTBYIOIIMEe B MHTepecax MPOU3BOAMTENs M moTpedutess. B To iKe Bpems
Peectp HMIIT P® conepuT HaMMEHOBAHUsI, 3apETUCTPUPOBAHHbIC HA UM TAKHX
opranu3aiyii. BeISBICHHOE PACXO0XKJEHNWE B HOPMATHBHOM PEryJIUpOBaHUM KpyTa
cyobexktoB mpaBa Ha HMIIT B Poccun u TPakTHYeCKOro MpaBONpUMCHCHHA
netictByromux HopMm ['K P®, dpopmupyeT He0OXOMMOCTE BBEACHHS CIIEIYIOLIIX
YTOUHEHUM:

- ¢r. 1516 TK P®, B 4acTHOCTH, MOCJEIHee TpeoKeHne MepBoro adsama
nyakra 1 craten 1516 I'K P@ npenmaraercst U3J10XKUTE B CIeayIOLIe pelaKIuu.
«Ha ¥Crob30BaHie 9TOr0 HAUMEHOBAHMS MOKeT OBITh IPU3HAHO IIPaBO (CTAThH
1229 u 1519) npousBoauTeNe TaKOro ToBapa, a Takke UHBIX JIUII, TpaBa KOTOPbIX
Ha Takoe HaMMEHOBaHUE OXPAaHSIOTCS B CTpaHe MPOUCXO0XKIACHUS TOBAPAY,



- 1. 2 cT. 1517 TK PO m3noxuth cnepyromum odpazoM: «l'ocynapcTBeHHas
perucTpalysi B Ka4eCTBE HAMMEHOBAHHS MECTa MPOUCXONICHUA —TOBApa
HaMeHOBaHUs reorpadguueckoro o0bEKTa, KOTOPhIM HAXOAUTCS B HHOCTPaHHOM
rocyfapcTBe, JOITyCKaeTCsl, €Clii HAaNMEHOBAHHME OSTOrOo 00BeKTa OXpPaHAETCS B
KauecTBe TAKOIO HAMMEHOBAHWS B CTPaHe MPOMCXOKAeHHs ToBapa. ObnanareneMm
IIpaBa UCIOJIL30BAHMUS HAMMEHOBAHMS yKa3aHHOTO MECTa MPOUCXOKACHHMS TOBApa
MOKEeT OBITh INPOM3BOJMTENb, IPABO KOTOPOTO HA MCIOIB30BAHKE TaKOTo
HaMEHOBAHHs OXPAHsETCsl B CTpaHe MPOMCXOXKICHUA TOBapa, a Takke JIMIO, HE
SBISFOLIIeeCS ITPOM3BOJMTENIEM, HO [EHCTBYIOIlee B HHTCpecax OJIHOTO HIH
HECKOJBKUX MTPOU3BOAUTENeH B CTpaHe MPOMCXOXK/ACHHS TOBapa, MPaBo KOTOPOTo
Ha TaKoe HaMEeHOBaHNe OXpaHseTcsl B CTpaHe MPOUCXOKACHHUS TOBAPAY,

- o 2 cr. 1522 TK P® jonomHuTh TpeTbUM ab3aleM CIeAyIOLIero
comepaHus: «3asBKa Ha IOCYJapCTBEHHYIO PErHCTPalMio HANMEHOBAHMS MECTa
IPOVICXOKIEHUs TOBapa MOXKeET ObITh IT0AaHa IIPOM3BOJAUTENCM NI UHBIM JIMIIOM,
NeHCTBYIOIMM B MHTEpPECax OJHOIO WIM HECKOIBKUX IIPOM3BOJUTENIEN B CTpaHe
IIPOUCXOKAEHUS TOBapa, MpaBo KOTOPOro Ha TaKoe HauMEHOBAHHE OXPaHseTCs B
CTpaHe MPOUCXOXKICHHsSI TOBapay.

4. Cnenxyer  mpusHate ~ HMIIT — #m reorpaduyeckoe  yKazaHue
Pa3sHOBUIHOCTAMHU  yKa3aHUs IPOMCXOKICHHS. [Tpu atom HMIIT ne sBnseTcs
BUIOM Teorpadudeckoro yKasaHHs, MOCKOJNbKY OOO3HAYaeMble HMH TOBapEI
FIMEIOT CYLIECTBEHHOE Pa3lIMyus B CTETEHN 3aBUCHUMOCTH U CBA3H XapaKTECPUCTHK
TOBapa ¢ MECTOM reorpapuyecKoro IPOUCXOKACHUSL.

ComnocTaB/ICHIe TTOHATHMN, HCIIOMb3YeMBIX B chepe OXpaHbl reorpapuyecKux
yKa3aHuii B POCCHM M €BPOIEHCKUX CTpaHax, MOKa3alo, 4TO CYIICCTBYIOMICC B
Esporme  pasrpammuenne PDO  (Protected Designation  of  Origin),
COOTBETCTBYIOILETO PEraAMEHTHPOBAHHOMY ~POCCHMCKHM  3aKOHOAATE/IbCTBOM
HMIIT, u PGl (Protected Geographical Indication), mNOHMMaeMOMYy KaK
KBaNU(UIIMPOBAHHOE yKa3aHHe IPOUCXOKAECHHE (reorpaduyeckoe yKazaHue), He
NPeNYCMOTPEHO POCCHIICKUM 3aKOHONATENECTBOM, B TO BPEMA KaK HMECTCH
IpaKkTHKa perucTpanuy PocraTeHToM B KauecTBe HMIIT oGo3HaueHuH,
IPOMCXOJISIIMNX C TEPPUTOPUM APYTHX CTPaH M OXpaHSeMBIX 33 pyOexoM B
peXxuMe reorpapuuecKoro yKasaHus.

BBUIy OTCYTCTBUSI B OT€UECTBEHHOM 3aKOHOAATENBLCTBE CaMOCTOATC/ILHBIX
IOJIOKEHHH O IIPaBOBOM OXpaHe TIeorpaduyecKux yKa3zaHUi M YYUTbHIBAS
HaMepeHue Poccur craTh CTPaHOU-yYaCTHULEH JIuccaboHCKOro cornameHus oo
OXpaHe HAWMEHOBAHUH MeCT IPOUCXOXKACHHMs TOBAPOB M MX MEXTyHapOIHOU
peructpaimy, JKeHeBckuil akT JIMccabOHCKOro COTNAIICHAS O HAUMEHOBAHHMAX
MECT TPOMCXOXKIEHUSI M TeorpapuuecKux yKasaHUsAX CONCPXKHUT OINpPENesCHNC
MoHSTUSL  «reorpaduyeckoe yKasaHHe» KaK OXPaHsIeMOro oObekTa, A
obecriedenns Ha[TekKaliell paBoBOH OXpaHsl reorpaguueckux —yKasaHUH
IPOUCXOK/ICHHS, HE COOTBETCTBYIOIIMX TPEOOBAHUSAM, NPEABIBIICMBIM B Poccuu
x HMIIT, u oxpaHsembiM 3a pybexom B pexnme PGI, HEeOOXOIMMO JOIOTHUTH
naparpa¢ 3 Tmaser 76 'K P® monoxeHusIMu 0 HOBOM 00BeKTe «reorpaduuecKoM
yKa3aHHU [POUCKOXKICHMS TOBApa», BKIIOYAIOWIMMHU B TOM HUCTIE, neUHALIIO
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HOBOIO O0O0BEKTa WHTEIIEKTYalbHOM COOCTBEHHOCTH, HampuMep (Kak 3TO
chopmyupoBaHo B JKeHEBCKOM aKTe):

«I[Tom reorpaduyeckuM yKa3aHMEM IIPOUCXOKIACHUS TOBapa ITOHHMAeTCs
moboe yKazaHWe, sBISOIeecs Ha3BaHUEM IeorpapuyecKoro paioHa Wik HHOTO
yKa3aHWs, M3BECTHOTO KaK yKa3aHUE Ha TaKOM paloH, WM COJIEPIKaIlero Takoe
Ha3BaHME MM Takoe HHOE YKazaHhe, KOTOpoe WASHTUOUIMPYET TOBap Kak
IIPOUCXOSIINMN M3 3TOTO TeorpaMueckoro paioHa, Korja OIpeNelieHHOS
KauecTBO, peNmyTalldss HJIH HHOE CBOMCTBO TOBapa OOYCIIOBIEHBI TIJIABHBIM
o0Opa3oMm ero reorpapuuecKuM MPOUCXOKIEHUEMY.

A Tax)xe COOTBETCTBYIOIIHE MOJOKEHWSI JOIKHBI OBITH OTPAXKEHLI B HOPMAx
naparpada 3 I'maser 76 I'K PO 1 AnMuHHCTpaTUBHOM periaMenTe PocrnaTeHTa 1o
peructpanuu HMIIT.

5. PesynbpTaThl MCCIEAOBaHMS MOATBEPXKAAIOT, YTO C YYETOM 3HAYUMOCTH
BIMSHUS XapaKTEPHBIX TMPHUPOJHBIX YCJIOBUN KOHKPETHOM MECTHOCTH Ha
MoJy4YeHre ToBapa, 00Jajarolero OcoObIMU CBOWCTBAMM, BCE CTaaUU €ro
IPOM3BOJCTBA JOJDKHBI OCYILECTBIIATHCS HCKIIOUYHUTENHHO B TIpaHMIAX Mecra
POMCXOXKIEHUS TOBapa, ykasaHHbIX B Peectpe HMIIT PO.

[TomuepkHyTO, YTO CMeHa MecTa IPOM3BOACTBA TOBapa C OCOOBIMHU
CBOMCTBaMH, OOYCJIOBIEHHLIMU OCOOEHHOCTSME TPHPOAHBIX YCIOBUH W/WIH
JOACKUX (DAKTOPOB TEPPUTOPUH €ro BO3HUKHOBeHHs, s uHcTuTyta HMIIT
HerpreMIeMa BBUIY YTparhl B JQHHOM clydae CBSI3M OCOOBIX CBOMCTB Takoro
ToBapa C reorpaUueckoil cpemo MecTa ero MPOMCXOXKAEHWs, HMEIIeH
KJIIOUEBOE 3HAUEHWe JJIs CO3[IaHMs JaHHOTO O0BEKTa MpaBa WHTEIIEKTYaJIbHOM
COOCTBEHHOCTH M €ro Mpu3HaHus rocynapcrsoM. IIpu morepe (yHKIMOHAILHOM
ca3u HMIIT ¢ reorpaduueckum o0bpekToM oHO nepectaeT 0b1Th HMIIT, Tak kak
HE COOTBETCTBYeT TpeboBaHusIM, MpeabaBiseMbiM K HMITT.

HeoOXoauMbBIM  YCIIOBHEM TIpelocTaBleHus paBoBoi oxpanbl HMIIT
SBIISIETCSL YCTAHOBJICHUE JeHCTBUTEIBHBIX I'DAaHUI[ MECTa MPOU3BOJICTBA TOBapa,
mapkupyemoro HMIIT, Bo wn30exanue, ¢ OIHOM CTOPOHBI, YIIEMJICHHS IIpaB
obnajgaTens CBUIETENLCTBA Ha TpaBo wucnonb3zoBanus HMIIT B pesynbrare
M3IMIIHE Y3KOIO OIpejieieHusi TpaHul] reorpaduueckoro o0beKTa M, ¢ JIpyrou
CTOPOHBI,  YIIEMJICHHIO TIpaB  MPOU3BOJAMTEIEH  OAHOPOJHBIX  TOBapoOB,
HaXOIAIIMXCS B TIpejeliax ONpeeseHHbIX TPaHHLl reorpahuueckoro o0beKTa U He
SBISIIOIMXCS ToJib3oBarensamu oxpansemoro HMIIT, x demy ¢ omnpeleneHHOM
3aKOHOMEPHOCTBIO CIIOCOOHO TPUBECTH H3JIMIIHE LIMPOKoe (HEOOOCHOBaHHOE)
oIpeiejieHre IPaHuIl reorpa(uyeckoro 00beKTa.

6. VYcTaHoBIIEHO, YTO BO WCIOJNHEHHe ab3ana 4 myHkra 5 cratbd 1522 T'K
P® HeoOXommmo B TeKCcTe AJIMHHUCTPATUBHBIX PErjIaMEeHTOB YITOJHOMOYEHHBIX
OpraHoB IPeIyCMOTPETh IIOJIOXKEHHEe, COrIACHO KOTOPOMY YIIOJHOMOYEHHBIHU
opran OyJIeT OCYIIeCTBISATH BbLJAUy 3aKIIOYEHMs, B TOM 4YHKCJIE, B OTBET Ha
obparienre PocriaTenTa Mo nNpeoCTaBIeHHIO MOCISAHUM 3aIBOYHBIX MaTepUaIoB
u Beinucky u3 Peecrpa HMIIT P®. [Ipu 3TroM B AIMUHUCTPATUBHOM PErIaMeHTe
PocriaTeHTa npemycMOTpeTh MOJHOMOYHE dKCIIepTu3bl PocaTtenTa odpamarscs B
YIIOJTHOMOYEHHBIN OpTaH 3a MOJTyYeHUEM 3aKIII0YeHUS.



Kpome Toro, ynosHOMOYEHHBIMH OpraHaMH COOTBETCTBYIOIIHE 3aKITIOYEHHS
BBIJTAIOTCA IIPEUMYIIECTBEHHO Ha OCHOBAHWHU CBEICHUM, MPeaOCTaBICHHBIX
3asgBUTENIEM, O€3 IMpOBEJEHMs WCCIEAOBAHUS JIAHHBIX, MOJYYSHHBIX W3 APYTHX
UCTOYHMKOB. Takas cucTtemMa He TapaHTHPYeT JOCTOBEPHOCTh JaHHBIX,
COIEpXKALMXCSA B 3aKIIOUYEHUM YIOJTHOMOYEHHOTO OpraHa, (paKTHYeCKoe
COOTBETCTBUE KayecTBa U CBOWCTB ToBapa, mapkupyemoro HMIIT, 3asBneHHBIM B
ONMCAHMHM, a TaK)Ke MCTHUHHOCTH (haKTa MPOUCXOXKJICHUSI TOBAapa C TEPPUTOPHUH
yKa3blBaeMOIro 3asiBUTeNeM reorpaduyeckoro oOBeKTa U, KaK CIIEJCTBUE,
JIOCTOBEPHOCTE CBEAEHUH, conepxkatuxcs B Peectpe HMIIT PO.

C nenplo MNOATBEpPXKJEHUS MCTUHHOCTH CBEJCHUH O CBONCTBax ToBapa,
Mapkupyemoro HMIIT, 3asBisieMbIx Ha MpeOCTaBICHUE MPaBOBON OXpaHBbI, IS
obecrnieueHus: JocToBepHOro BemeHust peectpa HMIIT wu  wuckimoueHus
3noynotpebnenuit B chepe peructpaund HMITT, HECOOTBETCTBYIOIUX XapakTepy
JAHHOTO O0BEKTa MHTENICKTYalbHOW COOCTBEHHOCTH WJIH COJEPIKALIUX JIOJKHEIE
CBEIEHUs, a Takxke obecrneyeHHs] OOBEKTHBHOTO PACCMOTPEHHsI MaTepHajoB Ha
BBIIa4y 3aKJIIOYEHUs U €ro JOKyMeHTalbHoe oopMIIeHHE TTPeasIaraeTcs:

- CO31aTh B CTPYKTYpE YINOJHOMOYEHHBIX OPraHOB BPEMEHHEIE (CO3bIBAEMBbIe
Ha TIEpUOJ PAaCCMOTPEHMS 3asBKU Ha BbJAdy 3aKJIFOUECHMS) CIelMaTu3UpOBaHHbIE
COBETHI MM KOMHMCCHM IPUMEHUTENBHO Ka)KIOMY BUAY HJIA TPYIIE TOBapOB B
cBaA3u ¢ peructpaureit HMIIT, B cocTtaB KOTOpBIX BXOJMUIU OBl KOMIIETEHTHBIE
CIEIMAINCTBl PA3IUYHBIX O0JacTel, KaKk 3TO MPEeayCMOTPEHO B COOTBETCTBHH C
pernamesToM Munnpomropra P®;

- NIPEeIOCTaBUTHL YIOJHOMOYEHHBIM OpraHaM TOJTHOMOYHS HEMOCPEACTBEHHO
UIM 4Yepe3 TOJBEIOMCTBEHHOE YUpeKJeHHUe II0 COOCTBEHHOM WHUIIMATHBE,
npocs0e 3asBUTENS WM TI0 3asABJICHUSIM TPETHUX JIMIl MPOBOIUTH OTOOP
OK3eMIUIAPOB TOBapa, HCCIEIOBAHHE CBOMCTB U XapaKTepUCTHK TOBapa, ero
OKCIIEPTHBIA aHaIu3 Uil ONIPENENIEeHHUs COOTBETCTBMSI CBOMCTB IPOAYKTa
3asBJICHHBIM B OIIMCAaHUHM, YCTAHaBIMUBATh CBSI3b OCOOBIX CBOMCTB TOBapa C
IPUPOIHBIMU W/AIN JFOJCKUMH (HaKTOpaMu KOHKPETHOTO MeCTa MPOMCXOXKIECHHUS
TOBapa;

- OCYIIECTBIISITH MPOBEPKY COOTBETCTBHSI 3asiBICHHBIX OCOOBIX CBOWCTB
dakTUYeckUM CBOMCTBaM OTOOpAHHBIX YIIOJHOMOYEHHBIM OpPTaHOM B MECTE
IIPOMCXOXKAECHU TOoBapa JK3EMIUIIPOB INPOAYKUMH. B TOM wymcie, MpOBOAUTH
(GU3UKO-XMMUYECKHEe  WCCIeNOBAHUS  I[yTeM  TpPUBJIEYEHUss  COOCTBEHHBIX
nabopaTopuit INOO MOJABETOMCTBEHHBIX YUPEXKIEHUI.

7. C nensto obecrneueHus] TPUMEHEHHUST HOPMBI, TIPeIyCMOTPEHHOR B ab3. 5
n. 5 cr. 1522 T'K P®, B COOTBETCTBUM C KOTOPOW YITOITHOMOYEHHBIM Opraf
OCYILECTBIIAECT KOHTPOJIb 3a COXPAHEHNEM OCOOBIX CBOMCTB TOBapa, B OTHOIIICHUHU
Kotoporo 3apeructpupoaHo HMIIT, nenecooOpa3Ho BoznoxeHUe (GYyHKIMM 10
KOHTPOJIIO 32 COXpaHeHUeM 0COOBIX CBOMCTB ToBapa ykazaHHbIM B Peectpe HMIIT
P® B nepron ero WCmonb30BaHUsS HA OPraHbl, YIIOJMHOMOYEHHBIC BbIIaBaTh
3aKiroveHue, npuiaraemoe K 3asaBke Ha HMIIT, B yacTHOCTM yKa3aHHBIE B
IpEeAbIAYINEM IIOJIOKEHUH, BBIHOCHMOM Ha 3all[UTy, COBEThl WJIM KOMUCCHH.
OcyuiecTBiieHUEe TaKOTO KOHTPOJIS SBISIETCS HEOOXOIMMBIM JIJISl TTPEIOTBPAILIEHES
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9. OO6ocHoBana HEO0OXO0IUMOCTD HCKJTFOYEHUSI MOJIOKEHHUS,
npegycMoTpeHHoro a63. 2 m. 2 cr. 1535 T'K P® «FEeru wucnonvzosarue
HAUMEHOBAHUSL MeCA NPOUCXOACOEHUSL MO8apa CNOCOOHO 88ecmu nompeoumers 8
3a6nysicoente OMHOCUMENbHO MOBAPA WU €20 U320MOBUMENS 8 C8A3U C HANUYUEM
MoBapHO20 3HAKA, umelowezo 0olee paHHUull npuopumem, npeooCmasneHuUe
npagoeoll OXpaHvl YKA3AHHOMY HAUMEHOBAHUIKD MOdicem Ovblmb OCNOPEeHO U
NPUSHAHO HeOelUCMEUMENbHbIM 6 MmedeHue nsimu Jjem ¢ o0amvl NyOnuKayuu
ceedeHul O  20CYOAapCMEEeHHOU  pecucmpayuu  HAUMEHOBAHUSs — Mecma
NPOUCXOJCOEHUSL MOo8apa 6 OQuyuanbHom Oroinemeney, Kak MpOTHBOpeYallero
npaBoBoii mpupone HMIIT.

Hay4ynass HoBu3Ha 0O0YCIIOBIMBAaeT TEOPETUYSCKYI0 W MPAKTUUYECKYIO
3HAUMMOCTH JUCCEPTALIMOHHOIO UCCIIeIOBAHMUS.

TeopeTudeckass 3HAYUMOCTH PE3yJIbTATOB UCCIICIOBAHUSI COCTOUT B TOM, UTO
coJleprKallliecs B AUCCEPTAIMK BBIBOJIBI MOTYT TIOCIY)KUTh TOKTPUHANBHOU 0a30ii
VISl ajdbHEMIIMX HAy4dHBIX pPa3paboTOK U CIOCOOCTBOBATH Pa3BUTHUIO HAYKH
I'PaXXIaHCKOTO MpaBa.

[TpakTHdeckass 3HAYMMOCTD PE3yJIHTATOB HCCIICIOBAHUS 3aKIIOUYACTCS B TOM,
YTO Pe3yJbTaThl NMPOBEIEHHOTO HCCIEIOBAHUS MOTYT OBITH MCIOJIB30BaHbBl IS
COBEPIIICHCTBOBAHUS ITOJIOKECHHUHM 3aKOHOAATEIHCTBA B 00JIACTH MPABOBOU OXPAHBI
HMIIT, a Taxxe mis TOJIKOBaHHUS ACHCTBYIOIIErO 3aKOHOMATENBCTBA, B paboTe
CTIEUANNCTOB JIAHHON 00JIAaCTH TPa)KTaHCKO-TIPABOBBIX OTHOINEHUH, B y4eOHOM
npolecce MpemnoJaBaHusl Kypca I'paXIaHCKOTO TpaBa, MpaBa MHTEIUIEKTYyalbHOU
COOCTBEHHOCTH.

IlenHocTs Hay4dHOUM pabOTBI COUCKATENs! COCTOMT B  aKTyaJbHOCTHU
OCBelIaeMOU B Hel ImpoOJeMaTUKH, TEOPETUUECKON U MPaKTUUeCKON 3HAYMMOCTH
CIeNIaHHBIX B HUX BBIBOJOB U TMPEJIOKEHUHN, TIIATETLHOCTH U TOOPOCOBECTHOCTH
JNOKTPUHATBHOTO aHaJIN3a HAYYHOU JTUTePaTyphl U JIeralbHbIX HCTOYHHUKOB.

JHucceprauust cooTBeTcTBYeT crenuaibHoctd 12.00.03 — rpaxknmaHckoe
NpaBo; MPEANPUHUMATEILCKOE TIPABO; CEMeHOe MpaBo; MEXIYHApOJIHOE YacTHOE
pago.

Hucceprauusi Ha Temy «[IpaBoBasi oxpaHa HaWMMEHOBAaHUWA  MECT
IPOMCXOKISHUSI TOBapoB B Poccun U 3a pydeskom» 3HameHcKoi Beprl CepreeBHEI
PEKOMEHIyeTCcsl K 3allliTe Ha COUCKaHWe YYEHOW CTEeNeHM KaHJIuaaTa
IOpUIMYECKUX HayK 1o crneuransHoctd 12.00.03 — rpakaaHcKkoe IIpaso;
IIpeAIIPUHUMATEIBCKOE [IPaBO; CEMEMHOe MPaBo; MeKlyHapOIHOE YaCTHOE IIPaBO.

Marepuansl auccepTalMd IMOJHO C TOYKH 3peHust oObeMa U Kpyra
OCBEIIaeMbIX BOIPOCOB OTpa)k€Hbl B 3 cTaThsx (o0mmMm oObemom 2,17 1..),
OMyOJIMKOBAaHHBIX COMCKATENIeM B XKypHalaX, BKIIOYEHHBIX B MEpedyeHb BeAYLIUX
pPEeLEH3UPYEMbBIX HayUHBIX )KypHaIoB U u3nanuit BAK.

3aitoueHue  IPUHATO  Ha  3acefaHuu  KadeApbl  IPOMBILUIEHHON
cobctBeHHOCTH. [IpucyTcTBOBaANO Ha 3acenannu 6 yen. Pe3ysnbTaTel FOIOCOBAHHUSA:



«3a» — 6 gel., «poTuB» — 0, «Bo3aep)arock» — 0, mpoToxkos Ne _{_ ot 19 HOAOps
2015 .

3aBenyromuii kapeapoi

ITpoMbIIIIEeHHON COOCTBEHHOCTH

Poccuiickoil rocy1apCTBEHHON aKaleMHH

MHTEJIEKTYaTbHOM COOCTBEHHOCTH,

KaHIAIaT TEXHUUECKUX HayK, JOLEHT i i E.H. IleTpos




