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OT3bIB
Ha aBTopedepar auccepraunu ["acanoa Acana Sr4rHOBMYA HA TEMY:
«I'pakaaHCKO-NPaBOBOE Pery1npoBaHHe 0Ka3aHHUA yCJIyr
¢ HCMOJIb30BAHHEM UHPPOBBIX TEXHOJIOTHiI», MPEACTABIEHHOM
Ha COMCKAHHE YYEHOl CTeneH! KaHAUJAaTa I0pUAHYEeCKHX HAYK Mo
crneunanabHocTH 5.1.3 — yacTHONpaBoBbie (UMBHIHCTHYECKHE) HAYKH

AKTyanbHOCTb JMCCEPTALIMOHHOrO UccnenoBanus A.Sl. ['acaHoBa He BBI3BIBACT
Kakux-TM6o comHeHM# u BompocoB. IIporpamma «lludpoBas 3KOHOMHKA
Poccuiickoit ®enepauuu», paccyuTaHHas Ha cpok 10 2024 roxa BKIIOYHTENBHO,
Npe/yCMaTpUBAET pa3BUTHE U BHEAPEHUE UMPPOBBIX TEXHONOTHIA BO BCeX 001acTaX
YKM3HH: B DKOHOMHUKE, B FOCYJapCTBEHHOM YIIPaBJIEHHH, B MPEANPUHUMATEIECTBE U B
coumanbHoii cepe. [TockobKy HCONB30BaHKUE LM(PPOBBIX TEXHONIOIUHH HEPa3pPhIBHO
cBs3aHO ¢ VIHTepHeT-cpesiof, BaXXHOE 3HaYeHWe MPUOOPETAloT B MOCNENHHE IOkl
HAay4YHOE U3yYeHHe U MPaBOBOE PEry/IMPOBaHHE IPaXJaHCKO-TPABOBBIX TOrOBOPHBIX
KOHCTPYKLMH MO OKa3aHWio yciyr B KIHTepHeTe C MCMONB30BAHMEM LMQPOBBIX
TeXHONOrHil. 3aKOHOJATEIbHOE PeryInpoBaHHe MPaBoOBbIX OTHOWEHUH B MHTepHeTe
C TPYJOM yCIIEBAeT 3a CTPEMHTEIIbHO Pa3BHBAOLIMMHUCH LUH(POBBIMH TEXHOJIOTUAMHU
¥ HOBBIMM ()OpMaM# ZOrOBOPOB, KOTOpbIE KOHCTPYUPYIOT CAMH CTOPOHBI MPaBOBBIX
otHoweHui B IHTEpHETE.

JleCTBUTENBHO, B COBPEMEHHOM TpaXIAHCKOM 3aKoHojarenscTBe PP
OTCYTCTByeT ~IMpsMOE 3aKpefleHHe [MpaBoBbIX HOPM O  TIOJIE30BATEBCKOM
corNalleHMM Kak o0co0oif rpakmaHcKo-TIpaBoBOH QopMe oOKaszaHWs ycmyr ¢
MCIMONB30BaHHEM LM(PPOBBIX TexHosnoruid. M mo MHEHMIO NMCCEpTaHTa, MpaBOBas
NMpHUpoJa TO0JIB30BATENBCKUX COTAIICHUN OKa3aHMs YCIyr C MHCNONb30BaHHEM




UMPPOBBIX  TEXHOJOIMH  JOJDKHA OMpENENATECS UCXOAS M3 TIOHATHA,
CYWHOCTH M ueJed caMHUX YCIYr, OKa3blBa€MbIX C MCIIOJIb30BaHWEM LH(POBBIX
TEXHOJIOTUH, cieurpuKN cpeas! UM(ppoBU3aLKHM, B YaCTHOCTH:

a) MOCKOJbKY OCHOBHas CYIIHOCTb JI0O0ro LuQpoBoro cepsuca MMEHHO B
cepBuce - B ynoOcTBe MoNb30BaHUs (MOANKMCKA, MEPCOHATM3MPOBAHHBIA IOUCK,
JOTIOJIHUTEIbHBIE MPEIOKEeHUs U aKLMK), TO 3Ta creurduka JOKHA yUUThIBATHCS
NpH ONpeNeNeHUH CYIIHOCTH CaMMX MOJIb30BAaTENbCKUX COIJIAllEHHH, KOTOphIe, B
CBOIO OYepe/ib, SBIISIOTCS MHCTPYMEHTaMHi B3aUMOAEHCTBHUS CyObeKTOB B LM (pPOBOM
cpene;

6) B cuily TPaHCTPAaHWYHOCTH LM(POBOro NMPOCTPAHCTBA TaKas AESTENbHOCTDH
ZI0JKHA HOCHTB HE TOJIbKO HALMOHAJIbHBIN, HO M PEerHOHANTbHBIN, 1 MEXAYHaPOAHbINA
XapakTep (a 3HaYMuT, yHU(pUKaALKA HALMOHAIBHBIX 3aKOHOJATENLCTB B 9TOM BOMpPOCE
HeuzOexHa,  Poccus ~ MokeT — BOCIPHHMMATh  MOJIOKHMTEIBHBIA  OIBIT
3aKOHOJATe/IbHOTO peryinpoBaHus uupposoro kontenta B crpadax EC). ITo cytn
NPUCOEMHEHME TMOJIb30BaTeNell K YCIOBUSM MOJb30BaTEIbCKOrO COrJlalleHus B
YCIIOBUSIX OTCYTCTBHS HOPM TpPaXAaHCKO-NPAaBOBOTO PpEryJMpOBaHMs JaHHBIX
OTHOLIEHHMS] MOKHO CUUTATh MOTMBITKON CaMOPEryIMpPOBaHMS.

HayuyHas HOBM3Ha AMCcepTalMy 3aKJIFOYaeTCsl B TOM, YTO OHa SBJISETCS OAHUM
M3 TepBbIX MHCCIEJOBaHUN INpPUPOABI M OCOOEHHOCTEW IpaXKAaHCKO-IPaBOBOrO
peryjMpoBaHusi OKa3aHWs YCIYr C HCIOJb30BaHMEM LHM(POBBIX TEXHOJOTHH B
Poccuiickoit ®enepaunn. BakHO NMOHMMaTh, YTO OTCYTCTBHE B CYLIECTBYIOIIMX
HOPMaTHBHBIX IPAaBOBBIX aKTaX NMPUYHH AJI1 OJHOCTOPOHHETO 0TKa3a OT MCIOIHEHUs
KOHTpPaKTa B OTHOLIEHMM JOroBOpa BO3ME3JHOIO OKa3aHMs yCIyr, MOXXHO CYMTATh
3HaYMMBIM Tpo6EJioM B POCCHIICKOM 3akoHojatenscTBe. Heobxoauma mopaboTka
rpa’kJaHCKOTO 3aKOHOJATeJbCTBA, YCTpaHeHHWe Npobena MyTeM BHECEHHS MepeyHs
KOHKPETHBIX ~ OOCTOSTENILCTB ~ OJHOCTOPOHHEr0  pPacTOPXKEHHs KOHTpakTa B
I'paxcpanckuit kogekc PO.

Jl¥iccepTaHTOM JI0Ka3aHO, YTO OKA3aHHME YCJIYT C MCMOJIb30BaHUEM LU(POBBIX
TEXHOJIOTHI MMEIOT Crennduyeckyro IpaBoBY MNpupody, HO0 rpaxaaHcKo-
paBOBOE pEryJMpOBAaHME OKa3aHWs YCIYTr C MCIOJB30BAHHEM UM(POBBIX
TEXHOJOTUI MMeeT COOCTBEHHOe COJepKaHWe, CYIIHOCTh KOTOpOro He BCeraa
03HAYaeT WHCMOJb30BaHME TOTO WM HMHOro 00BEKTa HMHTEIEKTyalbHOM
COBCTBEHHOCTH KaK OJHOrO W3 IpaBOMOYMH TnpaBooOnajareis, a HMEHHO:
MCTIONIB30BaHME [POM3BE/IEHUSI HE PABHO3HAYHO KCMOQJIb30BAHMIO MAaTepUalbHOro
00BbEeKTa B YAaCTH M3BJIE€YEHHUs TOJe3HbIX CBOWCTB BELIM MM MOTpeGeHHI0 Kak
mpolieccy, T0Apa3yMeBalolleMy TMojyuyeHue MonesHsx dddexroB ot moboro




o0bekTa (B TOM quce, HEMaTepHaIbHOro) JUTs
YAOBIETBOPEHHUS COOCTBEHHBIX MOTPEGHOCTENA.

IlpakTiyeckas 3HAYUMOCTh AMCCEPTALMOHHOTO HCCNENOBAHHUS 3aK/IIOYAeTCs B
0DOCHOBaHHBIX MPENTONEHHUIX AUCCEPTAHTa O pa3paboTke HOPMATHBHOIA IIpaBOBOM
OCHOBBI JUIsl (YHKUMOHMPOBAHHS ONTUMH3UPOBAHHON CHCTEMBI (MYJIbTHMEANNHOTO
KOMIIIeKCa), MO3BOJOMEH MOObIM (GU3NYECKUM JIMIaM npHobpeTaTh mNpaBa Ha
HCIONIb30BaHHE  MY3bIKQJIbHBIE MPOU3BENEHHUS 3a HaIMYHble M Oe3HATMYHbIE
ACHEXHbIE CyMMBI, a TaKXKe YCTAHOBHTh MMUHMMAJbHbIE U MAaKCMMAabHbIE MpPeesibl
CTOMMOCTH TIpaBa HCIOJb30BaHMA TOW HIM MHON My3bIKAILHONW KOMIIO3ULIUM,
(oHOrpamMMBl, ceMILIOB U T.1.

B aBropedepare Hemano BBHIBOIOB M TMOJOXKEHHH, MO MeHbIIEH Mmepe,
MPETCHAYIOWMX Ha TO, YTOOBI XapaKTepU30BaThCsi B KAuyecTBE 3HAUYUMBIX
TEOPETHYECKUX HOBALMH. DTO, K MPUMeEPY, BBIBOA AUCCEPTAHTA O TOM, YTO B CBSI3HU C
OTCYTCTBHEM MNPAMOro 3aKperuleHWs B TPaKAaHCKOM 3aKoHoAaTenscTBe PO HOpM o
TOJE30BaTEIbCKOM  COIVIAIICHUM KaK 0Co00#f  rpakaaHCKO-NMpaBoBOi  (OpPMEI
OKa3aHMA yCIYT C WCMOJB30BAHUEM UMQPOBBIX TEXHOJOTHH, YTO pEryJMpOBaHHE
COACPKaHHMSI TMOJIE30BATENILCKOTO COTNAICHHMs] OCYIIECTBIISETCS HA BYX YPOBHAX:

a) HeMpaBOBOM: CIOXHBIIMXCS OGblYaeB MOBelEHWs B OHIAlH cpele (Ha
YPOBHE M0NIb30BaTeIe#) U KOPOPAaTHBHBIX MPO(ECCHOHATBLHBIX MPaBUIT MOBEACHHSA U
obwenus (Hanpumep, Koaekc npodeccuoHanbHOM 3THKH NpOrpaMMHCTa),

0) MpaBOBOM: MpPHUMEHSEMBIX IO AHATOTMH 3aKOHA rpaXk1aHCKO-IPaBOBEIX
HOPM, PEryJiMpylUMX CXO0XHe IO MpaBOBOW NMpHpOAe W MPHU3HAKAM IPaXKIaHCKO-
NpaBOBbIe OTHOLIEHHMS B cepe OKa3aHHUs YCIIyT.

B pabote chopmynupoBan psa npeanokeHuit Mo M3MEHEHHIO M IOMONHEHHIO
JICHCTBYIOLLEr0 POCCHUMCKOTO 3aKOHONATENbCTBA. YCMATPHBAETCS HEMAJO ApYyTHX
MOMNOKEHHH, KOTOPbIE MOTYT GBITh OLEHEHB! KaK Hay4YHbIE HOBALMM M MPAKTHYECKH
3HAYMMBbIE NPEJI0KEHHS.

BMecTe ¢ TeM, HEKOTOpBIE MOJOXEHHs, MW3NOKEHHBIE B aBTOpedepare
AMCCepTaLMH, BBI3bIBAIOT BONpockl. Haripumep, 3 TekcTa aBTopedepara HemoHsTHO,
YTO K€ MpeJCTaBisieT CobOH «onpedenennviii yugposoii pesynomamy, Ha KOTOPBIH
AMCCEPTAHT  yKa3blBa€T B TMONOXEHMM Ne 2, BbIHECEHHOM Ha  3amuTYy.
«Pacmn¢poBKa» JaHHOrO onpeneneHus (ero CoAepXKaHus) ABIAIOTCS BAKHOMN IIs
MOHMMAHHs BCEro TMOJIOXKEHHS, BBIHOCMMOrO Ha 3amuTy. KakoBel crnocoGs
(HKCAUMK TaKOro pesy/ibTaTa, MMEeT /M OTO 3HAYeHHe IUIS KOHCTATALHH
HaJIeXallero UCTIOJTHEHUS JI0FOBOPHOTIO o0s3aTensCcTBa, Kakue
MpaBONPUMEHHUTEIbHbIE MPOOIIEMbI BO3MOXKHBI B CBSI3H C TEM, YTO PACCMATpPHBAEMBIe




YCIYrd  MMEKT  Bcerja  TakoW pesynbrar? Ha Bce 3TH BaxKHbIE
BOIIPOCHI Mbl HE YBUIEIH OTBETOB B TEKCTE HAY4YHOI paboTHI.

B uenoM, HecMOTps Ha BbICKa3aHHbIE KPUTUYECKHE 3aMeYaHus, KaHIuJaTCKasl
aucceprauus A.Sl. T'acanoBa «I pakgaHCKO-NIPaBOBOE pEryJMPOBaHUE OKa3aHUs
YCIYr C UCIOJB30BaHUEM UM(POBLIX TEXHOJOTHI», HACKOJBKO MOXHO CYAWTBH I10
TEeKCTy aBTopedepara, sBjSeTCs 3aKOHUEHHON Hay4yHO-HCClie0BaTeNnbCKoi paboToi,
coepkalleil  caMOCTOSTeNbHBIE BBIBOABI, OTBeyaeT TpeboBaHusaM 1.9, 10
[TonoxxeHust o TOpsAAKE TPUCYXKIEHUS YYEHBIX CTeMeHed, YTBEPXKIACHHOIO
[Toctanosnenuem [lpaButenscta PO ot 24 centsops 2013 r. Ne 842 «O mopsake
NPUCYXKIAEHUS  y4eHBIX CTereHeil», COOTBETCTBYeT 3asBICHHOH  Hay4yHOM
CNEeLHUAIbHOCTH, @ €€ aBTOp 3aciTy)KMBaeT MPUCYXKAEHUs €My YYEHOH CTerneHH
KaHAuJaTa IOpUAMYECKUX HayK Mo crneuuassHocTH 5.1.3 — 4YacTHONpaBOBBIE
(UMBUJIMCTHYECKHE) HAYKH.

Kanaupar ropuauueckux HaykK, JOLEHT ,/%Zm/ M.H. Maxu6opoaa
« 70 » oktabpsa 2022 rona

KoHTakTHBIE JaHHBIE:!

coToBslit TenedoH: +7-910-905-32-65;

e-mail: maks-net@yandex.ru;

anpec peructpauuu: 390013, Poccuiickas ®enepauus,
r. Ps3ans, Mainoe wocce, 1. 3, kB. 130.
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