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OT3bIB
o(pHIHAILHOIO ONMOHEHTA

Ha Aucceprauuio I'acanoBa Acana SlnunnoBuya «paskaaHcKo-npaBoBoe
pery/iipoBaHHe OKa3aHHsl YCJYT ¢ HCIOIb30BaHHEM HH(POBBIX
TeXHOJIOTHi1», NPeICTABJIEHHYIO HA COHCKAHHE YYeHOH CTeleHn KaHaAnaaTa
IOPHAHYECKHX HAYK MO cneunaJbHocTH 5.1.3. YacTHo-npaBoBbIe
(UMBHIHCTHYECKHE) HAYKH

AKTYyaJIbHOCTH TeMbl  JMCCepPTALMH.  AKTYalbHOCTb  TEMBI
AUCCEPTALMOHHOIO MCCIEN0BaHHUs HE BBI3bIBAET COMHEHHMH M MpeNonpesensiercs
psiioM 0OCTOSTENBCTB. B HacTosiiiee BpeMst MHp MEHSIETCS MOJ BO3AeHCTBUEM
WH(QOPMALMOHHBIX ~ TEXHOJIOTMI M WHHOBALMOHHBIX OW3HEC-MOmeneit, KOTOpbIE
aKTHBHO Pa3sBUBAIOTCS YNpPaBICHYECKUMU MH(DOPMALMOHHBIMU MHCTPYMEHTaMH. B
3TOH CBSI3M AaKTyalbHOCTb TEeMBl JMCCEPTALMOHHOTO HCCIIeNoBaHus Acana
AnunnoBuya I'acaHoBa «I 'pak1aHCKO-NPaBOBOE PEry/IMPOBaHUE OKa3aHHS YCIIYT C
MCTIONE30BaHHEM LM(POBBIX TEXHOJOTMI» OMpeeNsercs CI0XHOH PaBOBON
MPUPOZIOH YCITYT, OKa3blBAEMBIX C HCIOJb30BaHHEM LU(POBBIX TEXHOIOTHH, a
TakKe BOCTPEOOBAHHOCTBIO H3YYEHHs TIPaXIAHCKO-IIPABOBBIX  OCHOBAHHIA
NPUCOCIMHEHUS] TOJb30BaTeIed K YCIOBHSM TOJIb30BATEIbCKUX COIVIAICHHH,
KOTOpPOE€ MOXET CTaTh IMPaBOBOW OCHOBOM Ul pa3pabOTKH €IMHBIX NpaBHI U
(hopMaTa TUMOBOIO MOJIB30BATENECKOTO COTTALIEHH)S (MM PA3THYHEIX ero (popMm).

IMonsiTHiHBIA NMpPaBOBOM ammapaT B paccMaTpuBaeMoill cdepe OTHOLICHWMH
HaxOIMTCs B CTaZUU CBOETO CTaHOBIEHMS. Cpeai¥ HOBBIX IMOHSTHMN, HCIOJIB3YEMBIX
B UUPPOBOH cpele, MOXKHO OTMETUTh ClIEAyIOlIMe: «Uu(pOBBIe TNpaBay,
«urpposas maathopMan, «EdpPOBasi MOLENbY», «UHppoBas HHOPACTPYKTypay»,
«uudpoBas cpena», «UU(GPOBOE NPOCTPAHCTBO», «LUM(POBAS 3KOCHCTEMAy,
«ONIEKTPOHHBIC aKTHBBI» W Apyrue. «lloHsTuiHBIM Oym», CBSI3aHHBIA C
MPUMEHEHHEM HOBBIX TMOHATHM KaK B paMKaX OJHOr0O rocyaapcTBa, Tak M IpH



MEXTyHapOIHOM B3aUMOJICHCTBHH, 00ycoBIMBaeT IIOCTaHOBKY
MCCIeIOBATENILCKOH 3a/laui 110 OLEHKE CyIIEeCTBYIOLIEr0 M bopmupoBanmio
HOBOI'O MOHATUWHOIO ammapara, B TOM YHCJIEe B chepe okazaHus ycayr c
MCIIOIb30BaHUEM LIU(DPOBBIX TEXHOIOTHIA.

B ycnoBusx munamuunoro Pa3BUTHS OTHOLICHWH OO0 OKa3aHWUHM yCIyr B
UU(POBOH cpezie, O6YCIOBIMBAIOMIMX MOSBIEHUE W aKTHBHOE MpPUMEHEHHUE
Pa3sHOOOPa3HbIX NMPaBOBBIX (OPM, HOBBIX AIOTOBOPHBIX KOHCTPYKIUH, B YCIOBHSIX
HECOBECPLICHCTBA IEHCTBYIOLIETO 3aKOHOAATENbCTBA, MOHSTHIHHOIO anmnapara
BO3pacTaeT MOTPeOHOCTh HAYYHOTrO OOBICHEHUS creuupuKH MPaBOBOTO pexxuMa
OKa3aHus yCIyr C MCIOJIb30BaHHUEM LM(POBBIX TeXHOJOrui. He MIPUXOAUTCS
COMHEBATBCS B TOM, YTO OT HOBBIX KOHLENTYalbHBIX MOIXOIOB rpaXk1aHCKO-
TpaBOBOr'o peryMpoBaHKs 3aBUCST HE TONBKO YPOBEHb MPABOBOM npopaboTKH, HO
M Ka4ieCTBO OKa3blBAEMBIX YCIYI, B KOHEYHOM HTOre - YAOBJIETBOPEHHE
MOTPeOHOCTEH 3aKa3YMKOB YCIYT C HCMONb30BAHHEM UMQPOBBIX TEXHOJOTHH,
3alllMTa UX UHTEPECOB.

C y4eToM H3JI0KEHHOro BBIILIE (hopMHpOBaHHe HayYHOrO MpenCTaBIEHUS 00
OCHOBAaX — IPXIAHCKO-NPABOBOIO  DEryJMPOBaHMS  OKa3aHHs  YCIyr  C
MCIIOJIB30BAHMEM  LU(MPOBBIX TEXHONOTHH, CYIMHOCTH OKa3aHHs ycIyr ¢
HCTIOJIb30BAHHEM LHU(POBBIX TEXHOJOTWH, MPABOBBIX opm okazanus yenyr c
UCTIONIb30BaHHEM LIU(POBBIX TEXHOJOTUH MPeNCTABISAETCS aKTyaJlbHBIM JJIs
COBPEMEHHOM  JTOKTPHHEI IpaXkIaHCKOI0 npaBa U Ipak1TaHCKOI0
3aKOHOJATeIbCTBA.

Crnenyer OTMETHTH JOCTATOYHYIO CTemeHb 0BOCHOBAHHOCTH HaY4YHBIX
MOJIOKEeHHH, BbIBOIOB H  peKOMeHJaLuii, chopMy/IHpOBaAHHBIX B
AHCCEPTALHH, YTO MOATBEPIKAAETCH B CJAEAYIOIIHX ACNEKTAX:

. HccremoBanme  mpoBeieHO ¢ MCHOIB30BAHHEM ILIUPOKOTO
MHCTPyMCHTapHsi MO3HaHMs. Tak, B paboTe ycrmemiHoO NpPHUMEHEH KOMILIEKC
OOIICHAYYHBIX M CIELMANbHBIX METONOB HAYYHOTO MO3HaHMS. B YaCTHOCTH,
NPAMEHAEMBIMU  OOLIICHAYYHBIMM METOJaMH SBJSIOTCS CHCTEMHBIH METOJI,
(pYHKUHOHAJIBHBIA METOJ W JOTMYECKHH METOH, CrelHaTbHbIMH IOPUAUYECKUMU
METOZaMH Hay4HOTO MO3HAHUS SBJISIOTCS CPaBHUTEIBHO-IIPABOBOM METOI, METO/I
MpaBOBOTO  MOJENHMPOBaHUS W  (hOpMaNbHO-FOpUAHYecKUii Meton. Illupoxoe
NPUMEHEHHE B JUCCEPTALMOHHOM paboTe TMOJMYYUII CHUCTEMHBIH TMOAXOH K
MCCJICIOBAHUIO, CIOCOOCTBYIOIMI (oiee MONHOMY M3YYeHHIO M BBISBJICHHUIO
OTJIMYUTENIBHBIX Y€PT I'PajKAaHCKO-NIPABOBOrO PETYJIUPOBAHMS OKa3aHHUs yCIYT C
MCTIONIb30BaHMEM LU(POBBIX TexHONorui. Vcrnonk3oBanue (GyHKIHOHAILHOTO
METOJa MW  JIOTHYECKOro  METOAa IO3BOJIMIO  JUCCEPTaHTY  OOOOIIUTH
KJ1acCU(UKALIUH TPABOBBIX SBJIECHUIA.

[Ipu TOJIKOBaHMM OCHOBHBIX IOJIOXKEHHWII W MOHATHH B paccMaTpHBaeMOii
chepe OTHOLIEHMH, KOTOpbIE COIEPXKATCs B NpaBse, NMPaBOBOH IOKTPUHE H B
Marepuangax IpaBONPHUMEHHUTEIBHOW IPAKTUKU YCHEIIHO OBUI HMCITONIB30BaH
¢GopmanbHO-OpHAMYECKUI ~ MeTon, a  Onarogaps  MeTOLy  NpPaBOBOIO



MOZCJMPOBaHHs yNaloCk MPEACTaBHTE Oonee 3(¢eKTHBHBIE KOHCTPYKLHH
MPaBOOTHOLICHHH B cdepe OKa3aHUS yCIYr C HCIOJIb30BaHHEM M (POBBIX
TEXHOJIOTHH, OIpeleNuTh BO3MOYKHbIE HEIOCTATKH U NPEUMYILECTBa MPABOBOTO
3aKpeIUICHUs] TOW T HHOM KOHCTPYKIIHH.

2. Teopetnyeckas ¥ mnpakTMueckas 3HAYAMOCTH  MCCIIELOBAHMS
00yC/IOBIeHA HOBH3HOM MONYYEHHBIX PE3yJBTATOB, CO3IAMOLIAX (dbopmupoBaHue
TCOPETHYCCKUX TIOJIOKEHHH K PELIEHHIO MPoOJeM, CBS3aHHBIX C PaXHaHCKO-
[IpaBOBLIM PEryJTHPOBaHWEM OTHOLICHHMMH, BO3HMKAIOIIMX [0 TOBOJY OKAa3aHMS
YCIyr € HCHOJIb30BaHUEM LM(MPOBBIX TEXHOJOrHil. ABTOpCKas KOHLEMIUS
PasBUBACT TEOPUIO TPAXIAHCKOIrO INpaBa, BBIABISET OTIUYHUTE]bHBIE MPU3HAKHU
YCIYT C HCIOJIB30BaHHEM LH(POBBIX TEXHONOTHH, 0GOCHOBBIBAET IPaXKHAHCKO-
IIPaBOBYIO MPHUPOLY II0JIb30BATEJIbCKOIO COIJIAlleHUs M HeoOXOIUMOCTh
3akperienus B 'K P® HOBOW HOpPMEI 0 M0JB30BaTENBCKOM —COTVIALICHHH,
YCTaHaB/IMBACT CyOBEKTHBIH COCT2B B C)epe OKA3aHUs YCIyr ¢ UCIONb30BAHUEM
HU(POBBIX TEXHOJOTHI HAa OCHOBE aHANTW3a NPAKTHKH B3aMOACHCTBUS B
uM(poBOi cpene, NPOTHO3UPYET TEHAEHLUUM U NEPCIEKTUBBl  Pa3BUTHS
TPaXIaHCKOTO 3aKOHOZATENIbCTBA B C(epe yCIyr ¢ MCIOJIb30BaHHEM HU(POBHIX
TEXHOJIOTHH.

EcTb ocHOBaHMS monarath, YTO BBIBOIBI, M3JIO0KEHHBIE B paborte, Moryr
OBITh y4TeHBI NIPU allbHENIIIEM COBEPIIEHCTBOBAHHH IIPaBOBOI'O PEryIUpPOBaHUS
OTHOLIEHUH B CBS3H C BO3ME3/IHBIM OKa3aHHEM YCIIyT, OKa3blBaeMbIX B HU(POBON
cpeze. IlpakTiyeckas 3HaYMMOCTh Pe3yJIbTATOB UCCIENOBAHHUS OTIPEIEISETCS TEM,
4TO €ro pesyyibTaThl MOTYT OBITh WCIONB30BAaHBI NMPH (OPMUPOBAHUM TIPABOBOI
MOJINTHKK rOCYapCTBa B OOJIACTH OKa3aHMs YCIYT ¢ UCIONBb30BAHUEM HHUMPOBBIX
TeXHONOrui.  Jlucceprauusi  MOXeT  CTaTh  OCHOBOH  mmsi  cymeGHOro
NpaBONPUMEHEHHS C LEIbI0 TONKOBAaHWS TPUHLMIIOB W HOPM IMpaBa,
KBaIM(MKALMM = NTPABOQTHOLICHUH, CBS3aHHBIX C BO3ME3JHBIM OKA3aHHEM
«urppoBbIX yciyr». Pe3ynbratsl Wccien0BaHUS MOTYT OBITH HCIOJB30BAHbI npu
NpenojaBaHuK IUCHMIUIMH «[paxnanckoe npaBo» u «[IpeanpuHuMarensckoe
paBo».

IlpencrasiseTcs, 4TO MHOTHE IMOJOXEHUS U BHIBOJBI, chopMyIupOBaHHbIE
AUCCEPTAHTOM, MOIYT IOCIYXXHUTh [JIOCTOMHOM OCHOBOHM Ui TMOCIELYIOLIUX
HayYHbIX H3BICKaHUI MPOOJEM OKa3aHMsl YCIYT C HCIIOJIb30BAHMEM IM(PPOBHIX
TEXHOJIOTUH.

CHnucoK  ‘MCIONMB30BAaHHBIX  HMCTOYHMKOB, [peaCTaBIeHHBIH 186
UCTOYHUKAMH, CBUJETEILCTBYET O INIyOHHE X BCECTOPOHHOCTH OCYILECTBIEHHOTO
uccnenosauus. Crnenyer 100aBHTh, YTO B TEOPETHYECKYIO OCHOBY pabOThI JerIH
TPYAbl POCCHHCKMX M 3apyOeXHbiX HCClIefoBaTeNiell MO IpaXkKJIaHCKOMY IpaBy,
TEOPHH IPaBa, HHPOPMALIMOHHOMY MpaBy, MEHEIKMEHTY.

HOCTOBepHOCTb pe3yJbTaToB KHCCIE€AOBaAHHSI HE BBI3BIBACT COMHEHUH,
IMOCKOJIBKY HIEHu OCHOBBIBAIOTCSI Ha COBpeMeHHOﬁ METOOOJIOTUH, y6enmem>Hon



TEOPETHIECKOH M SMIMpUYecKol Gazax. PaGora Gasupyercs Ha TEOPETUYECKOM
aHajlu3e TPYHAOB poccHickuX yuenbix: M.JI. Baunno, B.A. Jlozopuesa, I'.A.
['apkuesa, A.B. 'abosa, B.A. Baiinana, O.A. ["oponosa, JI.A. Hosocenosoii, JI.B.
CannukoBoit, T.5I. XaOpueBoit u MHOruX IPYTHX Yy4Ye€HbIX B 001acTu
TPAXKIAHCKOTO MpaBa W CMEKHBIX 00JNacTel HaydHBIX 3HAHWN. DMIHpUYEcKas
0a3a nccien0Banus PeACTaBIeHa pe3yIbTaTaMHy U3yUYeHHs MaTepUasoB CyaeOHOM
PaKTHKHM, B TOM HHCJI€ TOCTAHOBJICHUH U ompeneneHuii Bepxosnoro Cyna PO,
Beicero Ap6utpaxsoro Cyma P®, Cyma mo UHTEIJIEKTYalbHbIM IIpaBaMm,
IOCTAHOBIICHHH apOMTPaKHBIX CYZOB OKPYIrOB, IIOCTAHOBJIEHHUH ane/UISIIHOHHBIX
apOUTPaKHBIX CYIOB, PEUICHWH apOUTPaKHBIX CyHOB, pelieHui cynoB oO1iei
IOpUCAMKIMY. M3yueHne colepaHus IUCCEPTalMU M aBTopedepara M03BOJHIO
C/enaTh BBIBOABI O BBICOKOW CTENEHHM apryMEHTHPOBAHHOCTH OCHOBHBIX
MONOXKEHUH  MPOBEJCHHOTO  MCCNeOBaHWsS.  AMNpoGalMio  pe3ylbTaToB
AUCCEPTALMOHHOIO MCCIIEIOBAHMs CIEAyeT MpHU3HATh AOCTATOYHOM. OCHOBHbBIE
pe3yabTaThl JMCCEPTAlMH  anpoOMpOBAlMCh HAa HAYYHBIX POCCHHCKHX U
MEXIYHAPOAHBIX KOH(MEPEeHIHSX, OnyOJMKOBaHbI ¥ OTPaXEHbl B 14
MyOnMKaLMsAX, B TOM 4YHCIE B PEeLEH3UPYEMBIX HAY4YHBIX H3JaHUSX,
pekomennoBaHHbiXx BAK PO (7 nmy6nukarmii).

Crpykrypa naucceprauuonHoli paGotsl A.Sl. TacaHoBa mnpeicrasnsiercs
BIIOJIHE yIaYHOM, OHA OOYCJIOBJIEHA JIOTMKOM pEIleHUs MOCTAaBIEHHBIX 3a1a4 M
COCTOMT W3 BBENEHHs, TpPeX [IJaB, KOTOphle pa3felieHbl Ha maparpadsl,
3aKJIOUeHUs1, Oubnnorpahu4ecKoro crnucka.

Ha ocHoBe Hay4HOro pelleHHs KOMIUIEKCA aKTyalbHBIX IpoGieM
couckaresiem cHopMyITUPOBaHBI MOJIOKEHHS U BBIBOIbI, 00IaAI0IIKE 2IeMEHTAMH
Hay4HOW HOBHU3HBI M MMEIOLIHE PAaKTHYECKOE 3HAYECHHUE.

Hay4ynasi HOBH3HA pe3yIbTaTOB paGoThLI COCTOUT B TOM, YTO OHA SBJISETCS
aKTyaJlbHBIM  TEOPETUKO-NPHUKIAIHBIM  MCCIEAOBAaHUEM, pa3BUBAKOILUM H
paclIMpSOMKMM KOHLENTYalbHblE M CHUCTEMHBIE MOAXOABl K TI'pa)KIaHCKO-
NIPaBOBOMY pPEryJMpOBaHHIO OKa3aHusl YCIHyr C HCIOJb30BaHUEM IUPPOBHIX
' TeXHOJIOTWi. B pamkax npoBeNeHHON Hay4HOW SKCNEPTU3bl 006JaJarOLIUMU
TEOPETUYECKOM 3HAYUMOCTBIO NPEJCTABISIOTCA CIEAYIOLUe  pe3yJbTaThbl
JUCCEPTALMOHHOIO UCCIIEOBAHMS:

- 000CHOBaHB! KBATU(UIUPYIOLIHE MPU3HAKHA YCIYT ¢ HCIOJB30BaHUEM
IU(POBBIX TEXHONOTMH W NpeIOKeHa aBTOpcKas AedUHHULMS STOH YCIyTH,
OTIpaHUYEHO MOHATHE 0003HAYEHHOM YCIIyTH OT CMEXHBIX NPABOBBIX KaTeropuii (
nonoxeHuss Ne 1 1 2, BBIHOCUMBIE Ha 3allHUTY) ;

- YCTaHOBJIEH KPYI CyOBEKTOB IpPU OKa3aHUHU YCIYr C HMCIOJIb30BaHHEM
LUGPOBBIX TEXHOJOTHM, 000CHOBaHbl (YHKIUHM 3TUX CYOBEKTOB TpH OKa3aHWUH
0003Ha4YeHHBIX YCIYI U JaHbl HEKOTOPhIE XapaKTePUCTHKU UX IIPaBOBOIo CTaTyca
(monoxenue Ned, BRIHOCHMOE Ha 3alLUTY);

- ompejieNieHbl crienu(uyecKkre 0COOEHHOCTH NesATENbHOCTH CyOBEKTOB B
chepe okazaHusl YCIyr C HCIIOJIb30BaHHEM LM(POBBIX TEXHOJIOTHH, a MMEHHO:



cnelnduKa cpezpl, cnenupuKa mpolecca MX OKa3aHMs, crenuduxa npaB |
00sI3aHHOCTEH CyOBEKTOB ITOH JesATeNbHOCTH (MonoskeHHe Ne5, BBIHOCHMOE Ha
3alUTY);

- 0DOCHOBaHbI ~ HEKOTOpbIE  IIPOTHO3bI  HOPMATHBHO-IIPABOBOIO
peryMpoBaHus OTHOIUGHHH NPU OKa3aHWM YCJIYT C HCIOJb30BaHHEM LM(PPOBBIX
TEXHOJIOTHH, 0OOCHOBaHBI YPOBHH PEryJMPYIOLIEro BO3AeHCTBHS Ha COAepKaHUe
TMOJIb30BATEIbCKOTO COTNIAILICHUSI B HACTOsIee BpeMsi, 00OCHOBaHa IpPaBOBas
MPUPOZA MOJIb30BATE/ILCKUX COTJIALIEHUH, KOTOPble MPUMEHSIOTCS B LH(POBOM
000poTe Mpu OKa3aHUU ycIyT (ojoxeHne Ne6, BBIHOCMMOE Ha 3aIlIHTY);

- YCTaHOBJICHBl KPUTEPHUH OCBENOMIIEHHOCTH O HapyIIEHHH IpaB
YYaCTHUKOB IpPU OKa3aHHH YCIIYT C MCIIOJb30BaHUEM LU(DPOBBIX TEXHOJIOTHH IS
uen 3((QEeKTUBHOM 3alUThl HAPYLICHHBIX [PaB, B TOM YUCJIe — B Ciydae, KOr/a
CTENEeHb OYEBUAHOCTH HapyllleHWs IpaBa B LHU(POBOI cpelne He SBCTBYET U3
CyneOHOro pelleHHs MM 3asBIeHHs CyObeKTa, YbM TNpaBa HapylleHbl (
nosjoxeHue Ne 7, BBIHOCHMO€ Ha 3allUTY).

Cnenyer noxazepxaTh MHOAXOZBI aBTOpa K pa3paboTKe MOHATUIHOIO
anmnapaTta B paccMaTpuBaeMoi cdepe oTHouleHHi. OOOCHOBaHHOE BBEIEHUE B
Hay4YHbIH O0OPOT HOBBIX TNOHSTHH, 0e3yCIOBHO, 0OOTralaeT LUBMIMCTUYECKYIO
HOKTpHHY. HekoTopele U3 mpeuiokeHuil aBTopa O MOTPEOHOCTH 3aKperuieHHs B
IPaXIaHCKOM  3aKOHOJATeJIbCTBE  IOHATUM, MMEIOLIUX  OTHOLIEHHE K
IPaXKJIaHCKOMy 00O0pOTY B LIM(POBOH cpejie, HANPUMED: «IJIEKTPOHHEIE aKTUBBI,
«HCKYCCTBEHHBIW MHTEIUIEKT», MAIIMHHOE 00y4eHHe» CIIy)KaT OPHEHTHUPAMHM ISl
JaJbHEHIIMX HAy4YHBIX HCCIIEOBaHUM. 3aciy)XKMBaeT BHHUMAHSA M TO, YTO JUIS
BBISIBJIEHHS CYIIHOCTHM TPaBOBBIX SBICHUA B LHU(PPOBOM cpelne COMUCKATEND
NpuOErHys K aHalu3y HEKOTOPBIX MOJIOXKEHHH TEOpPHH YIPAaBJIECHUS, CMEXHBIX
IIPaBOBBIX UHCTUTYTOB.

MOXHO COrnacuThCs C yTBEPXKACHHEM AMCCePTaHTa O TOM, YTO yCiyra ¢
HCTIONIb30BaHUEM LM(POBBIX TEXHOJOTHH Kak OOBEKT TIpakJaHCKOro Ipasa
npeacTaBisger co0oi 0coObIi BUA LU(PPOBBIX TEXHOJIOTHMH, KOTOPBIM Ha JaHHBIM
MOMEHT HE yperyJIMpOBaH POCCUMCKUM Ipak JaHCKOM MPaBOM.

Cnenyer mpu3HaTh IJIOAOTBOPHBIM U MPEANPUHSITHIA aBTOPOM  aHAJU3
MHCTUTyTa KOMIIEHCAllMU KaK CIELHAIbHOW Mephl TIPaKJaHCKO-IIPaBOBOM
OTBETCTBEHHOCTH TpPU OKa3aHWM YCIYr C HCIOJb30BaHUEM LHUGPOBBIX
TEXHOJIOTHH. MOTYT OBITh OTMEUEHBI U IpyTUe MOJIOKEHUS AUCCepTaLUU, KOTOPbIe
NPEeJCTaBIsAI0T UHTEpEC ISl LUBUIUCTUYECKON NOKTPUHBI, MPAaBOIIPUMEHEHHUs H
HOPMOTBOPYECTBA B 3TOW cepe OTHOLICHUH.

Takum oOpa3oM, Hay4yHble pe3ysbTaTbi, noiy4eHHble ['acaHoBeM A.Sl. 1o
UTOraM TMPOBEACHHBIX WM Hay4yHBIX MCCIEIOBaHMHM B paMKax [IUCCepTaluH,
0671a1a10T CYIIIECTBEHHOM HAay4YHON HOBU3HOW, HAy4YHO-NIPAKTUYECKOW U HAy4HO-
TEOpPETHYECKOW 3HAUUMOCTBIO, IIEHHOCTBIO JIJIsl LIMBUIIMCTHYECKON HAYKH.



CuuTaeM BO3MOXHBIM OIEHUTH HX KaK obnajmarone HeoOX0aUMOM
HAay4YHOW HOBU3HOH U JIOCTOBEPHOCTEHIO.

Bmecte ¢ Tem B amccepraumonnoii paGore mmeercs PAA NMOJIOKEHHH,
KOTOpbIe MOryT ObITh NpPeAMETOM HAy4HOH JHCKYCCHH W TpeOyIoT
AOMOJTHHTEILHbIX ABTOPCKHUX MOSICHEHHIA:

1. BeiHOCMMOE Ha 3amuTy mnonoxenwe No 2 Hay4YHOM HOBM3HBI B YacTH
TPETBETO NpU3HaKa OKa3aHWs YCIyT C MCIIOJb30BaHUEM LIU(PPOBLIX TEXHONOTHI —
«OTpelIeNeHHbI  LU(pPOBOH  pe3ynbraty -  TpebyeT  JOMOJHUTETbHBIX
KOMMEHTapueB. UTo Taxkoe «ompeneneHHbIi LU(POBOH pe3yibTaT», KAKOBHI
CIOCOOBI (PUKCAUMH TaKOTO Pe3yIIbTaTa, UMEeT JIM 3TO 3HAYeHHe s KOHCTATALIHH
HaJUIe)Xallero UCIIOIHEHUS JOTOBOPHOT'O 00s13aTeNnbCTRa, KaKue
NpPaBONPUMEHUTENIbHBIE  MPOOIEMBI BO3MOXHBI B CBA3M C TEM, 4YTO
paccMaTpHBaeMble yCIIyTH UMEIOT BCEra Takoi pe3yabraT?

2. O6opOT cOBpeMEHHBIX LU(PPOBBIX TEXHOJOTUI cTal 6oMee 3aBUCHMBIM |
MHKOPIIOPUPOBAaHHBIM E «IAYTUHY MEXIYHapOOHbIX KOMMYyHHKauuit». Tak,
HalpuMep, NepexXo] K HOBOMY TMOKOJIEHHIO TaP)KETOB MOTPeGOBall COrjIacoBaHUS
4acCTOT Mepexoja Ha MeXIyHapoaHOM ypoBHe. Kakue mpouecchl OXHaaembl B
HalpaB/I€HWK rapMOHHM3AIMY U YHU(DUKALWK IPABOBBIX PEXKUMOB OKa3aHHUs yCIYT
C HCMNOJNB30BAaHMEM LM(POBBIX TEXHONOTHM B pamMKax MHTErPallMOHHBIX
00beIMHEeHHH, yuyacTHHLIEH KOTOPBIX sBIsieTcst Poccuiickas Oenepanus?

Bymer su ycunuBaThCs, MO MHEHMIO COHCKaTels, TeHICHIIHS
peryJMpoBaHUs pacCMaTpHBAEeMbIX YCIYyTr Ha YPOBHE OOBIYAeB IOBEIEHHS B
b poBoii cpene?

3.TpeOyer  HOMONHUTENBHBIX  KOMMEHTapueB  MOHATHHHBIN  psig,
MCTIONb3yeMbIi aBTOPOM. KakoBo cOOTHOIIEHHe MOHSTHI «UH(POBEIE YCIYTH» U
«YCITyTH C UCIIONIb30BAHUEM LU(PPOBBIX TEXHONOTHI», OHU TOXKIECTBEHHbI? ABTOP
yTBepxkzaaeT (c. 27 NMCCEpPTalHHM), YTO «YCIyra C HCIOJb30BAHMEM ILU(PPOBIX
TeXHOIIOTHH» - 3TO Oojiee IIMPOKOE TMOHATHE, YeM «UM(POBBIE IpaBay.
[IpencrapiseTcs, 4TO TaKOH BBIBOJ TPeOyeT DOMOTHUTENBLHOM apryMeHTAI|H.

4. Aunanusupys BHJBI I0Jb30BaTEIbCKUX COTVIALIEHHWM, aBTOP BbIAENSAET
BUIbI YCIIYT, KOTOpPBIE MOTYT OKa3bIBaThCSl C MOMOIIBIO HU(DPOBBIX TEXHOJIOTHUIA.
OTOT NepeyeHb, 10 MHEHHUIO COMCKATEISI, SIBISETCS HCUEPIBIBAOIINAM?

5. Ilpennoxenue aBropa 00 yCTaHOBIEHMH (DUKCHPOBAHHBIX IIEH IPH
oKa3aHMM LUPPOBBIX yciuyr (c. 55 auccepraunu) TpeOyeT HOMOIHUTENBHBIX
MOSICHEHUM U apryMeHTalluu.

6. B nuccepranuy npeacraBlieH aHAIM3 YYaCTHUKOB OTHOLIEHUH B cdepe
OKa3aHHS YCIyr C HCIOJB30BaHHEM LU(POBLIX TEXHOJIOTHMH, B HX 4HCIEe H
nmyOauyHO-1paBoBble 0Gpa3zoBaHMs. B Kakof 4YacTM OTHOLICHHS IO TOBOIY
OKa3aHHWs TIOCYHApCTBeHHbIX (MyONMMYHBIX) YCIYr SABISIOTCA  MPEIMETOM
rpak JaHCKO-TIPABOBOTO PEryIHPOBAHUS?



BrickazaHHble 3aMedaHys U YTOYHSAOIIKE BOIPOCHI OTHIOJb HE YMaJAIOT
3HaYMMOCTH JUCCEPTAITMOHHOT'O UCCIIEJOBAHUS.

Takum oOpasom, cnemyeT NpPU3HATH BBICOKYIO CTEMeHb aKTYalbHOCTH
M30paHHOW TeMbl, OOOCHOBAHHOCTH HAy4YHBIX IIOJIOKEHHH, BBIBOJOB MW
peKOMeH/aLMi, CHOPMYIMPOBAHHBIX B JUCCEPTALMH, MX JOCTOBEPHOCTH W
HOBU3HY. ECTb OCHOB2HMsS cuHMTaTh, YTO MNpPEACTaBIEHHAs IMCCEPTALIHOHHAS
paboTa sBIAETCS CaMOCTOATENbHBIM U 3aKOHYEHHBIM TPYJAOM, B KOTODOM Ha
OCHOBaHHM BBINIOJHEHHBIX aBTOPOM MCCJIE€OBAaHUH pa3pabOTaHbl TEOPETHUYECKHE
MOJIOKEHUs, COBOKYIMHOCTH KOTOPHIX MOXXHO KBaTH(DULUUPOBATH KaK HaydyHOE
JNOCTHXKEHUE.

JluccepTauOHHOE  UCCIIEI0BaHUE MIOJTHOCTBIO ~ COOTBETCTBYET
TpeOOBaHUAM, MPEIbABISIEMbIM K KaHAWAATCKUM AuccepranusM m. 9 ITonoxeHus
O TMPUCYXICHWHM Y4YEHBIX CTelneHeHd, yTBepkaeHHoro [locTaHoBieHHEM
I[IpaButenscTBa P® ot 24 centsiops 2013 r. Ne 842, a ero asrop — 'acanoB Acan
SIMTUUHOBMY  3aCIy’KMBaeT MPUCYXKAEHHS €My YYEeHOM CTelneHM KaHAMOaTa
IOpDHIMYECKMX  HAyK [0  CHELHAIbHOCTH 5.1.3. YacTHO-npaBOBbIe
(LMBUIIMCTHYECKHE) HAYKH.

Od¢uuuanbHbIH ONMOHEHT:
o

Illa6s0oBa Enena N'ennaaneBHa,

JOKTOp IopuauyYecKkux Hayk (cmenmanbHOcTh 12.00.03- rpakaaHckoe IpaBo;
NpeaNpUHUMATENBCKOE  IIPpaBO; CEMEMHOe NpaBO; MEXAYHAPOAHOE YacTHOE
npaBo), mnpodeccop, 3aBenyrommi kadenpoit «IIpaBoBoe perynupoBaHue
HYKOHOMUYECKOH JesiTeTbHOCTHY DefepatbHOro rocyIapCTBEHHOTO aBTOHOMHOTO
0o0pa30BaTeNbHONO  YUYpeXJIEHHs  BbicHIero  obOpa3oBaHHs  «YpalbCKH
(denepanbHblii yHUBepcUTeT UMeHH nepsoro [Ipesunenra Poccuu b. H. Enbunnaa»

« 30 » cents6ps 2022 rona.

Anpec opranmzauuu: 620002, Vpanbckuii ¢enepanbubiii okpyr, CBepaioBckas
obnacts, r. Exarepunbypr, yi. Mupa, 19. .

Caiir: https:// urfu.ru, Tenepon (pabounii): +7 (343) 375-44-44, e-mail
(pabouwmii):contact@urfu.ru
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