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Ha COMCKaHWe YUeHOU CTeNIeH! KaHIuaTa HayK,

Ha COMCKaHUE YUCHOU CTEeIeH! JOKTOpa HayK
60.2.001.01, co3magHeIi Ha Oasze

OTBOY BO «Poccuiickas rocyiapCTBeHHASA aKaIeMUsI
HMHTEJUIEKTYaJIbHON COOCTBEHHOCTI

117279, r. Mocksa, yia. Mukinyxo-Maxknas, 55a

OT3bIB OPUIINAIBHOI'O OIIIIOHEHTA
na quccepranuio Kucrepesa JImurpust IMuTprueBrva Ha TeMy
«ABTOpCKHE H CMeKHbIe ¢ HUIMH npaBa pebenka B Poccuiickoi ®eepanuu:
TeopeTHYECKHEe U MPAKTHYEeCKHE ACIEKThDy, PEACTABJCHHYI0O HA COHCKAHWE
y4eHO# cTeneHH KaHAHAATA I0PHIHYECKHX HAYK IO CHelHaJIbLHOCTH
5.1.3 — YacTHo-npaBoBble (MHBUIHCTHIECKHUE) HAYKH

AKTyalbHOCTH TEMBI IHCCEPTallMOHHOIO HCCIIEMOBAHUS, IPEACTaBICHHOTO
CoMCKaTelleM YUeHOW CTeleHH KaHu#aTa IOpPUAMYECKHMX Hayk JIMurpuem
JImuTpreBrdeM KucrepeBbIM, 00yCIOBIEHa PANOM OOCTOATENBCTB, CPEIH KOTOPBIX
BaYKHO OTMETHUTH CJIeLyIOINHeE:

- mpaBa peGeHKa B IIENOM [JODKHBEI HAXOJUTECA IIOJ OXPAHOW W 3allUTOH
rocyiapcTBa W OOINECTBa, W €CIH ©CTh KaTeropHs IpaB, OTHOCHTEIBHO KOTOPOH
HMEIOTCS. COMHEHHS B CYILECTBE TAKOM 3aIlUTEI, & TAKKe IPOOIIEMBI C MX Pealu3allieq,
Ha 3Ty KaTETOPHIO U ClieAyeT 00paTUTh BHUMAHKE HAYKH U IIPAKTUKH;

- TIoJIaraeM CBOEBPEMEHHOU (OPMYIHUPOBKY, KOTOPas Ha IEPBBIXA B3I MOXKET
[IOKA3aThCsl, YTO BBIMVISIAUT KaK «IITaMID»: aBTOP CTPEMHUTLCS PACKDEHITH TEMY 4Yepes
TeOpETHYECKHE W TPAKTUYCSCKUE ACIEKThl 3asBIeHHOM npobineMaruku. Ilo mpuyumHe
TOTO, UTO IPAKTUIECKUE aCIIEKThI TEMBI TIOPOY OIIEPEXKAI0T MMEIOIIUECS TEOPETUICCKUE
HapabOTKH, IToJIaraeM aKkTyalIbHOH 3asBIeHHYIO (QOPMYIMPOBKY TEMBI;

- aKTyaJbHOCTH MPOSIBIISIETCS U B HEOOXOMUMOCTH HMCCIIEOBAHMS aBTOPCKUX H
CMEXHBIX IIpaB peGeHKa KaK 4acTH ero cTaTyca, 4To Oe3yCIOBHO MMEET IIPaBOBOE
3HAYeHHe U MOXKET 3aTPOHYTH €ro Oiaronoiydue. 34ech BaXKHO IMOHHMaHUe HOPM, He
IIOIY CKAIOIIUX TOTPEOUTENBECKOTO OTHOIIEHHS K JETSIM U Pa3BUTHE 3aKOHOAATENIbCTBA,
IPENSTCTBYOIIEr0 MX MHTEIUIEKTY alIbHOM SKCILIY aTallvH.

Taxum 00pasoM, TeMa, 3asiBIIeHHasT UL UCCIeIOBaHNUs, SBIIAETCSA aKTyallbHOU KaK
B COILMAILHO-IIOJUTHYECKOM acllekTe, OGasupyrolleMcs Ha IOIUTHKe Poccuiickoi
Depneparyn, MIOCTPOSHHON HAa IIPU3HAHUYU BCEMEPHOM 3allUTHI CEMBH U JIETCTBA; TaK U
B [IPaBOTBOPYECKOM ACIIEKTEe, B CBSI3U C YCEYEHHBIM IPUCYTCTBUEM B TPaKIaHCKOM
3aKOHOZATENLCTBE IPABOBBIX MEXaHU3MOB yUacTUs peOeHKa B OCYIIIECTBIEHNH, OXpaHe
U 3al[UTe er0 aBTOPCKUX W CMEXKHBIX IIPaB, TaK U B IPABOIPHUMEHUTEIBHOM aCIeKTe -
3TO BCE Te TPYAHOCTH MIPABOIIPUMEHEHNS, KOTOPEIE SBISIOTCI OYEBHIHBIM CIIEICTBHEM
IpoGENIOB B 3aKOHOJATEIFHOM ¥ JOKTPUHAIFHOM IOHMMaHKK TeMbl. IpencraBnenHas
paboTa HalpaBlieHa Ha YCTPAaHEHHE HUMEIOIUXCsI TPOOENIOB IOCPEACTBOM pa3paboTKu 1
0GOCHOBAHHUS TEOPETUIECKUX IOJOKEHHUM O MOHITHN U KIACCH(QUKAIUN aBTOPCKUX H



CMEXHBIX C HUMHU TIpaB peOeHKa, WX HA3HAYCHHM ¥ LEHHOCTH s OJIaromolIydus
pebGeHka, 00IecTBa ¥ TOCyIapeTBa B LIETI0M; CHelubUKe HX OCYILIECTBICHE, OXpaHBI 1
3aIlIUTHI, IIPABOBOM DPEKHUME HEKOTOPBIX ABTOPCKHX K CMEXKHBIX C HUMH OJjar Kak
O0BEKTOB TIPaB, BCIEACTBHE UErO SBJIETCS BOCTPEOOBAHHOM HAyKOM CEMEHHOro M
Ipa’kJaHCKOTO MpaBa.

IIpusHakaMu  Hayuwoli HOGU3HLI 0OOJIAmAeT OOJBIIHHCTRO TI0JIOXKEHUH,
BBIHOCUMBIX Ha 3allMTy, CPeIy KOTOPHIX HamOOJbllee 3HAYeHWe I HAyKH
TPaKTAHCKOI'O U CEMEHHOTO IIpaBa MMEIOT:

- OCYIIECTBIICHHAsI KOHCOJH/IALNA Ka9eCTBa IIOHUMAaHHUSI aBTOPCKUAX U CMEKHBIX
npaB pebeHKa (1monoxenue 1, ¢. 12 mqucceprarum);

- IPEJICTAaBIICHHAS KITACCH(UKAIUs aBTOPCKHUX M CMEXKHBIX ¢ HUMH IpaB pebeHKa
(monosxenwme 2, c. 13, nuccepranum)

- OTIpeJIeNICHNe aBTOPOM CIENM(UKH UHTEIUICKTYaTbHO-IIPABOBOIO, B TOM UHCIIE
aBTOPCKO-TIPAaBOBOT'O, CTaTyca pebeHKa Kak 3JeMeHTa ero IpaIaHCKO-IPaBOBOTO
craryca (monoxenue 3, c. 13 muccepranun);

- PacKphITHE CIENHANBPHOIO IPABOBOTO MEXAHU3MA, YUHUTHIBAIOIIETO CIIENUDUKY
aBTOPCKO-IIPABOBOI'0 CTaTyca pedeHKa, B TOM 4HCIe He JOCTHUIIIEro Bospacra 14 et
(momozxkenue 4, c. 14 nuccepranyn);

- QBTOPCKHMH KOHIIENT OCYIIECTBIEHHUS 3aKOHHBIMHU IIPECTABUTENSIME peOeHKa
HEKOTOPBIX €ro aBTOPCKHUX M CMEXKHBIX C HUMHU IPaB (IONoXXeHue 5, ¢. 14 nuccepranum);

- ABTOPCKHUH KOHIIEIT HHTEIUIEKTYalbHOTrO GIaromnoiyyns peGenka (II0N0KeHre
10, c. 16-17 muccepranun);

- @BTOPCKUH KOHIIEIIT IIPABOBOTO PEKUMA PACKPITHS HHBOPMAIIIH 00 aBTOPCKUAX
¥ CMEXHBIX C HUMHU IpaBax pebeHKa, O TAIAHTIMBBEIX HeTax (monoxenwe 10, c. 17
TUCCEPTAaIlNN).

JIuunviii 610 COUCKATENS B HAyKy IPaKIAHCKOTO U CeMEHHOTO IpaBa COCTOUT
B HCCIICIOBAHUYI ABTOPCKUX U CMEXHBIX C HUMH IIPaB peOeHKa, UX MMOHSTHS, CyIIIecTBa,
HasHAYeHHUs, IEHHOCTH A5 Oaronoiyqus pebeHKa, OBIIecTBa U FOCY [apCTBa B LIEIOM,
KIIACCH(QUKAIAHN U OTPeIeIeHHH [IPABOBOTO PEKAMa HEKOTOPEIX U3 HUX, IEHACTBYIOIITHUX
B KadecTBe 00BeKTOB mpaB. OHM IpENCTaBIEHBl B HCTOPHKO-IPABOBOM ACIIEKTE.
Omnpenenena crenuduKa HHTENIEKTYaIbHO-PABOBOTO, B TOM YHCIeE aBTOPCKO-
[IDABOBOTO, CTaTyca peOeHKa Kak 3JeMEeHTa ero IPaKHaHCKO-IPaBOBOTO CTATYCA.
ABTOpPOM [OKa3aHa HEOOXOJAUMOCTh YCTAHOBJIEHHS CIIEMHAIBHOTO IIPAaBOBOTO
MEXaHU3Ma, YIUTBIBAIOIEr0 aBTOPCKO-IIPABOBEIE BO3MOKHOCTH PeOEHKA, B TOM YHCIIE
HE OCTUTIIEro BO3pacTa 14 jieT, KOTOPEIME OH B IeUCTBUTEIBHOCTH O0IaACT, 8 TAKKE
OCYIIECTBIICHUS, OXPaHbl ¥ 3aI[UTHl aBTOPCKUX M CMEXHBIX C HUMH IIpaB pebeHKa,
HAIIpABIICHHBIX HA CAMOCTOATENBHOCTh pebeHKa KaK CyOBeKTa M ero IyXOBHOE,
YMCTBCHHOE W HMHTEIUIEKTyallbHOE PasBUTHE, TO €CcTh Oiaromoinydwne. PaspaGorana u
000CHOBaHA aBTOPCKas KOHI[EILNs, ONpPEeNTomas aBTOPCKUE U CMEKHBIE ¢ HEME
mpaBa pebeHKa KaK 0co0yI0 IPaBOBYIO IIEHHOCTH, 06ECTIETNBAIOIILYIO 6r0 YMCTBEHHOE,
UHTCJUICKTyalbHOE M JyXOBHOC pasBUTHE; DAa3BUTHE €r0 HHTEIUIEKTYalIbHOTO
(MHIMBUIYaNbHOTO W HANMOHANBHOIO) M B IIEJOM UeIOBEYECKOTO KATMTANA,
5b(deKTUBHOE yYacTHe B rPaKIaHCKOM 060pOTE M CeMEMHBIX OTHONICHHIX. B OCHOBY
KOHIICIIIMK TIOJIOXKEHO HMHTeICKTyallbHOe Onaromonydne peGeHKa; pasBUTHE €ro



VHTEJIIEKTYalbHOr0  (MHAMBUIYaTbHOTO ¥ HAIMOHAIBHOTO) KAaIHTaNa, KOTOpPBIE
00ecreunBaroT ¥ oblee GIaromnonydne pedbeHka.

Teopemuteckas SHAUUMOCMb UCCNICO08AHYSA 3AKITFOUAETCS B TOM, UTO PE3yIIbTATH
MCCTICTIOBAHUS OOOCHOBBIBAIOT HOBBIN TEOPETHIECKUN MOIXOJ K PELICHHIO IPObIIeM,
CBSI3aHHBIX C TPaKJaHCKO-IIPABOBEIM PErYJIMPOBAHUEM OTHOILIEHUH, BO3HUKAIOIINX U
JEHCTBYIOIIMX 10 IOBOJTy OCYIIECTBICHHUS, OXPAHBI M 3aITUTEl aBTOPCKUX M CMEKHBIX
C HUMH 1paB peGenka. [lomoxenus 06 aBTOPCKUX M CMEXHBIX ¢ HEMH IIpaBax peGeHka
MOTyT CTaTh TEOPETUIECKUM MaTEPHAIOM JJIA ITOCIEeYIONINX HayYHBIX HCCIIe0BAHMHT.

Ipaxmuueckan 3navumocmv uccnedoeanus ONPEIEISIETCS TEM, HYTO ero
PE3yNBTaTEl MOIYT OBITH MCIONB30BAHEI IPH (OPMUPOBAHME IIPABOBOM IIOIMTHUKA
roCyfapcTBa B 00JaCTH aBTOPCKUX U CMEKHBIX ¢ HHMHM IIpaB peGeHka Kak ocoboM
CyOBeKTe, IPUHSATE BO BHEMaHWUe [IPH pa3paboTKe U COBEPIIICHCTBOBAHMIM POCCHUIICKOTO
3aKOHOJATENbCTBA B MHTEIUICKTY allbHOM cdepe. ChopMymrpoBaHHble B paboTe BBIBOIEI
U TIPEIUIOXKEHHU MOTYT HAaWTH MPaKTHYIECKOe BOIUIOIICHHE B MPAaBONPHMEHHUTENIHHOM
ACSATCIBHOCTH CyJIOB, OpPraHOB OIEKH ¥ IIONEYUTEIBCTBA; HCIONB30BAHEl IIPU
TPENOJIaBaHuy JUCLHUININH B c(epe HMHTEINeKTyalbHOro mpaBa (aBTOPCKOIO W
CMEXHOTO IIpaBa). B uacTHOCTH, 060CHOBAHEI M3MEHEHYS B Psijl cTaTel ["pakqaHCcKoro
Konmekca Poccuiickoit @enepannu u CemeitHoro komekca Poccuiickoit Ddeneparium.

JloCTOBEpHOCTE M HENPOTHBOPEYHBOCTH HMCCIIENOBAHMSA IMPOSBIAETCS B
IIPEAICTABIIEHHBIX COMCKATENIEM BEIBOJAX, YTO OOECIIEYEHO MCIOIB30BAHUEM IS
HCCIICIOBAHIS METOJIOB, B IIEJIOM COOTBETCTBYIOLIUX €r0 00BEKTY, PEAMETY, IIeIIM 1
3anadaM (¢. 9-10 nucceprarum, 6-7 aBTopedepara), anpobarueii BEIBOIOE, IOy YeHHBIX
B TIPOLIECCE UCCIIENOBATENIBCKON AESTENHHOCTH Ha BCEPOCCUMCKUX U MEXKILYHAPOIHBIX
KOH(QEPEHIMAX, KPYIJIBIX CTOJaX M BHEJPEHWH MOJIOKEHMI IUCCEePTALMOHHOTO
HCCIIeNOBaHMsA B 00pa3oBaTeNbHEIN IIpolecc (c. 18-19 npwmccepramum, 13-14
aBTOpedepara).

Huccepranust JI.JI. Kuctepea B IelOM COCTOMT U3 BBEIeHMs, TpEX IJI4B,
TIOJIENIEHHBIX Ha Iaparpadpl, 3aKII0UeHHS U CITHCKA JIUTEPATyPEL.

BBeneHne 3amaeT TOH MCCIENOBaHMIO:  C(OPMYITHPOBAHEL aKTyaJIbHOCTb,
IpeAMeT, O0BEKT, Ielb U 3aady, IPe/ICTABIEHEl OCHOBHBIE LIONOKEHHS, BEIHOCHMEIC
Ha 3aIUTy.

IlepBast riaBa MOCBAIIEHa BOIPOCAM IPABOBOTO PETYIIMPOBAHHS aBTOPCKUX H
CMEXHBIX C HMMHU IpaB pebenka B Poccumiickoll - @emepanuu, paccMaTpHBAETCS B
HCTOPUKO-IIPABOBOM ACIEKTe W BOIPOCAM KIACCU(DUKALUU aBTOPCKAX M CMEXHEBIX C
HUMH IIpaB peGeHKa 1o 3aK0HO0AaTebeTBY Poceuiickoit Deneparumn.

B mepeom maparpade mepBoil IWaBEl aBTOp AHANM3UPYET OBOJIOIHIO
3aKOHONATENbHOIO  INPEACTaBIeHUS 00 aBTOPCKUX M CMEXHBIX C HHUMH
MHTEJUIEKTYaIbHBIX IPaBaxX pebenka HaunHas ¢ Pycckoii IIpaBsl 1 10 COBPEMEHHOCTH.
Haunbosee moapo6HO paccMOTpeHO aBTOPOM IIPaBOBOE PEryIupoBaHUe B COBETCKOM
Poccun, u nanee — cospemenHoe ux cocrostaue. I1o HTOraM Ipe/ICTABIEHHOTO AHATH3A
AUCCEPTAHT KOHCTATHPYET, YTO NEHCTBYIOLee 3aKOHONATENbCTBO U 3aKPEINIeHHEBIH B
HEM IIPABOBOH CTaTyC peOeHKa He ydUTHIBAET BOSMOXKHOCTH PeGeHKa GBITh aBTOPOM B
BO3pacTe 10 14 Jer, a TakKe MCIONHHUTENEM U CaMOCTOATENBHO OCYIIECTBITH
HEKOTOPBIC aBTOPCKME M CMEXHBIe ¢ HuMM mpaBa (c. 30 muccepramwu). ABTOp
[Ipe/iaraeT pacCMaTpUBaTh aBTOPCKUE U CMEIKHBIE C HUMHU IIpaBa pebeHKa Kak 0Co0yI0
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IPaBOBYIO IIE€HHOCTh, OOECIEYMBAIOINYI0 €r0 YMCTBEHHOE, HHTEJUIEKTYaIbHOE W
AYXOBHOE  Da3sBUTHE; DPAa3BUTHE €TI0 WHTEIUIEKTYalNbHOTO (MHIWBHAYATBHOTO W
HallMOHAJIBHOI0) U B LENTOM 9YeJIOBEYECKOTO KAIlUTANa, sdexTuBHOE yuacTHe B
TPaXXTaHCKOM 000pOTe M CEMEMHBIX OTHONIEHHIX. B OCcHOBe ABTOPCKUX M CMEMKHBIX
IpaB  peOCHKa — ero  HHTEJUIEKTYalbHOE  OIaronoiyyue; pa3BUTHE  €ro
MHTCJIIEKTYIIbHOTO  (MHIAUBHAYAIBHOTO W HAIMOHATBHOIO) KalluTaja, KOTOpPEIE
obecreunBaioT 1 obliee Garonomyyme peGeHKa.

Bropoii naparpad mepBoif IiaBel COMEPKUT KaK TOHATHE, TaK W IIPEIOKCHIE
KITAaCCU(DUKAIINN aBTOPCKUX M CMEKHLIX ¢ HUMH npas pebeHka. Brr3siaer mHTEpec
[IPEATONKEHNE pacCMaTpUBATL aBTOPCKHE M CMEXHBIE C HUMH TpaBa pebeHKa Kak
0co6oe TpaBOBOe SBICHME, XAPAKTEPH3YIOIIEEC] HCKITIOUHTENBHON LIEHHOCTBIO JIJIS
o0IIecTBa ¥ TOCYIAapcTBA B IEJIOM (c. 56 muccepramum, c. 16 aBTOpedepara).
JluccepranT OTMEYaeT, YTO aBTOPCKHE M CMEKHBIE C HUMHE mpaBa pebeHKa
HENOCTATOYHO TIOJTHO NPEJCTaBICHBI B POCCHUCKOM TPaXIaHCKOM 3aKOHOJATENHCTRE
(c. 36 muccepTamum), ¢ YeM cleMyeT cornacuThes. CBOMO MO3MIHIO aBTOP ITOJKPETLISET
MHOTOHYHC/ICHHBIMU  HAYYHBIMY MHCHUSIMH DS yJIeHBIX, HCCIEMYIONIHX BOIPOCHI
VHTEJIICKTYalPHBIX IIPAB  HECOBEPLICHHONETHUX (C. 37 muccepramuu). AHaus
TIPENITIOKCHHBIX aBTOPOM KITACCH(PHUKALMH aBTOPCKIX M CMEXKHBIX C HUMH IIPaB PeGeHKa
TI03BOJIAET C(HOPMYIHPOBATE BEIBOJ O MHOTOOOPA3HH OCHOBAHHI HX KIIaCCU(DUKAITHH U
ee HeOOXOJZUMOCTH, B TOM HUHCIE C TOYKU 3pEHHMSI  TEPMHUHOJIOTHYECKOM
OTPeeIeHHOCTH. TakuM 06pasom, epBasi IIlaBa B [EOM PACKPHIBAET 3asBIeHHEIE B e
Ha3BaHWU COJIEP KATETLHBIE BOIPOCEHL

OcHoBHOe CozmepsKaHMe BTOPOH IVIABEI JHCCEPTALAH TOCBSIIEHO BOIIpOCaM
TIPaBOBOT'O pEKUMa aBTOPCKUX M CMEXHBIX C HUMH Onar pebeHka, kak 06beKTOB IIpas,
a TaKKe BONpOcaM O (opMax M CIOCO0AX OCYIIECTBICHHMS, OXPAHBl ¥ 3AIIUTHI
aBTOPCKMX M CMEKHBIX IIPaB PeOeHKa.

Tax, B maparpade mepBoM BTOpO# ITIaBEI aBTOP BEIIEISET P BaXKHBIX BOIIPOCOB,
B HacTHOCTH paccMaTpuBas HH(GOpMalmio Kak OObeKT TIpaB peGeHKa B
VHTEIIEKTYyallbHOR cepe, OTMeHasd, 4TO B JAHHOM CIIydae UHQOPMAIIUSI HMEET
CIIENMANIBHBIA TIPABOBOM pEXHWM, OHA He JODKHA HAHOCHTH Bpen pebenky. B
paccMaTpuBacMOM Tlaparpade NpeACTaBIeH MpUMep U3 CyAeGHOM MpakTUKH (c. 68),
UITIOCTPUPYIOIIUAN OTMEUEHHEIE [TOJIOKEHHS.

Bo BrOopoM maparpade BTOpOiH TiaBbl PacCMOTpPEHEl  OCOOEHHOCTH (hopM,
CIIOCOOOB OCYIIECTBIIEHYS, OXPAHBI U 3allUTHI aBTOPCKHUX W CMEXHBIX C HAMH IIPaB
pebenka. JIHCKYCCHSI O COOTHOINEHWH MOHSTHIH «OXpaHBD) M «3AIIUTED» [IPaB
IIpeNCTaBIeHa aBTOPOM KaK TPalULHOHHASA. ABTOD C COXaJIEHHEM OTMEYAEeT, YTO
TPKIAHCKAM 3aKOHOATENbCTBOM HE IPEelyCMOTPEH MEXaHHU3M [PaBOBOi OXPAHBI U
3alllUTBl aBTOPCKHUX M MHBIX HHTEIUICKTYallbHBIX MpaB peberka (c. 89 auccepramum).
Taxum o6pasom, Bompoc oTHOCHTCS K TPeGYIOIAM ¥ MalbHEHIIero oOpateHus K
3asBIICHHOM MPOOIEMATHKE C [EJIBI0 PEleHNs] OTMEUEHHOH HEIIPOCTOH 3a71auu, B YeM
aBTOpPa MCCIICIOBAHMS CIIEMYET IONNEPKATb.

Bropo#t maparpad BTopoii I'aBBI JOCTATOYHO IOJHO PacKpBIBaeT BOIIPOC O
CMEKHBIX IPaBax peOeHKa, O TOTOBOPAX M 0OS3aTeNbCTBEHHBIX PABOOTHOIICHUSIX B
MHTCUICKTYa/IbHOM  cepe, TO HTOraM 4Yero aBTOp MPUXOLHT K BEIBOAY O
HeOOXOIMMOCTH TIPUMEHEHHUS TIPH Pealli3allii OTMEIEHHEIX IIPaBOBBIX KOHCTPYKI[H
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CIICMAJIPHBIX ~ IIPABOBBIX ~ MEXAaHHM3MOB,  KOTOPEIE  JOJDKHBI  HCKIIIOYUTH
VHTCIUIEKTy allbHBIN U HHOHU Bpen pebeHKy (c. 100 mucceprarmm).

He GeccriopHBIM, 110 HallleMy MHEHHIO, SBISETCS BOIIPOC, TaK)Ke 3aTparnBaeMBbIif
aBTOPOM BO BTOPOHM IJ1aBeé — OJTO BONPOC O BO3PACTHBIX H 06GPA30BATEIBHBIX
OTPaHMHYCHHUAX IPH3HAHUS ABTOPCTBA pebOeHKa, IIOATOTOBUBIIETO IHCCEPTALIMOHHOE
uccnenoBanne (c. 105 muccepranmwm). ITo HamreMy MHEHHIO, 1S 0GOCHOBAHHS €ro
AKTyallBHOCTH HEOOXONUMBI JOIOJHHUTENLHEIE (AKTHUSCKHE, a BO3MOXKHO W
CTaTHCTUICCKUE NaHHBIE, KOTOPEIX B pabOTe He CONEPIKUTCS, B IPOTHUBHOM CIydae,
OTMEYEHHBIE 3asIBIICHUS BHITIIANAT HECKOIBKO JIE€KIapaTUBHO.

Tpersss rnmaBa wccmemoBaHWS IOCBAIIEHA ABTOPCKAM W CMEKHBIM IIpaBam
pebeHKa KaK COIMaIbHO-IIPABOBOM IIEHHOCTH.

31ech aBTOp MOCTABUI Tepes COBO0H CIOKHYIO 3azady. Bo-mepBeix, uro Takoe
BOOOIIle COLMANLHO-TIPABOBAs LEHHOCTh, OaXe MPOCTO MEHHOCT. Co CTOpPOHBI
CyOBEKTHOrO M 06BEKTHOTO IIOX0/1A, MM KaK-TO HHAYE HEOOXOIHMO paccMaTpuBaTh
3Ty Kateropuro? Takol IOIX0J Kak I[eHHOCTHEIH B METOMOJOTUH [IPEACTaBIEHHOTO
HCCIIeIOBAHUS HE 3asBIIANICA, BMECTE C TeM, KaK CIeIyeT U3 COIEPIKAHHH, IIOTydaeTcs,
9TO OH IPEeACTaBleH. B mocimenHee Bpems MHOTO BHEMAHHWS yIENAeTCS BOIPOCY
TpaJUIHOHHBIX CEMEHHBIX LIEHHOCTeH. BIUCchIBaeTCs JTH 38/ly MAHHBIH aBTOPOM ITOXO]
B KOHTCKCT COBPEMEHHOI'O TOHHUMAaHHUS TPaJUIMOHHBEIX IIeHHOCTe#? U Trome MMEeHHO
3M1€Ch MPUCYTCTBYIOT aBTOPCKUE U CMEXKHBIE C HIUMU MpaBa pebeHKa?

ABTOp pacCMaTpHBaeT B IIepBOM maparpade TpeThell INaBbl KaK COMHABHO-
IPaBOBYIO IEHHOCTh NPaBO peOeHKa Ha HHTEIIIEKTYaIbHOE, YMCTBEHHOE U IYXOBHOE
PasBUTHE. AHAIU3UPYET B3MILBI yICHbIX- IPeICTABHTENeH psizia 06IecTBEHHBIX HayK,
B HaCTHOCTH, IICHXOJIOTHH, COLMONOTHH. K clieflyeT COINachThess ¢ aBTOPOM
MCCJICI0BAaHH B TOM, YTO B IPaBOBOH JINTEPAType 3aTPOHYTHIM BOIPOC BCECTOPOHHETO
HccnenoBanus He monyyun (c. 112 muccepranuu). Bumumo mo 3Toi IIPUINHE aBTOP
«HAIyIIBIBACT) ITyTh, II0 KOTOPOMY MOXHO OBLIO OBl CIETOBATH B IIOMCKE IIPABOBOTO, a
HE TICHXOJIOTHYECKOTO WM COLHOJOTMYECKOro paKypca pPacCMOTPEHHS BOIPOCA.
JIeHCTBUTENbHO, BaKHOE 3HAYEHWE HMeeT oOpa3oBaHMe, Kak OCHOBHOE, TaKk H
JIOTIONTHUTEIIEHOE, ¥ 00 9TOM aBTOP IIOBECTBYET Ha CTPAHULAX MCCIENOBAHUS (c. 115-
116 nuccepranyn). FiMeeT 3HaYeHre U ABITETCS AKTYAIBHEIM 1 BOIIPOC (DOPMHUPOBAHHUS
1 pocTa MHIMBHUAYAIbHOTO YelnoBedeckoro kamurana (c. 118-119 muccepramum),
BOIIPOC HMCKIFOUCHUSA HACHJIUA Hal PeOEHKOM B IIPOLECCE €ro MHTEIeKTYalbHOTO,
YMCTBEHHOT'O ¥ JlyXOBHOTO Pa3BHTHHI.

Ocoboe BHUMAaHUe YIEISIeT aBTOD PacCMOTPEHHIO BOIIpoOca
«MHTCJLICKTYalIbHOr0» HacHMIHsA Han pebenkoM (c. 124-125 wu mp. mmccepramun),
OTMeHasd, UTO HHTEJUIEKTYalbHOS HACHUIIHE MOXET OBITh IPHYMHEHO M 6e3 yMBICTA.
IIpuxons K BEIBOLY 0 HEOOXOAMMOCTH €r0 He Oy IEHHS.

HebeccriopHBIM ~ ABIIIETCS BBIBOZ aBTOP O TOM, YTO o0pazoBarebHEIE
OpraHM3allMH, OPTaHbl OIIEKM U IIOTIEYUTENHCTBA, YCMOTPEB TBOPYECKUE CIIOCOOHOCTH
peOcHKa, JOKHBI IIOCTABUTH €ro Ha yd9eT Uil Ja’bHeHIero pa3BUTHS
COOTBETCTBYIOIIMX CIIOCOOHOCTeH (c. 128). TTo HalleMy MHEHUIO, OH 3BYYHT HECKOIBKO
KaTeTOpPUYHO.

Bo Bropom maparpade Tperbeif rmaBel aBTOp paccMaTpuBaeT IMPaBo
CIIPaBEJUIMBOCTH, WHBIE HPABCTBEHHBIE M  COLMANBHO-IIPABOBEIE  Ollara B



UHTEIIEKTyaIbHO-IIPABOBOM cTaTyce pebenka B Poccwuiickoii @enmepaiuu Kak
COIMAIBHO-IIPABOBYIO I[EHHOCTh. BechbMa OpUTMHAIBHOU IIPEICTABISIETCS ITO3HITHS
aBTOpa II0 OTHOIIEHHIO K PAacCMOTPEHHUIO 3asgBIEHHOIO BOIpOCa Uepe3 «IIpaBo
CIIPaBEJIMNBOCTUY, OJHAKO C yUeTOM IIOCIIeIOBATEIbFHO MPUMEHIEMOr0 «IIeHHOCTHOIO
nonxoa», ooesicHUMOU. B maparpacde mpencraBieH OOIIMPHBIA 0030p POCCUMCKOTO
3aKOHOJATENIECTBA O MOJIOJBIX TAJIAHTAX, II0 UTOraM PacCMOTPEHHS KOTOPOro CleaH
BEIBOJI: I'OCY IapCTBEHHAs nonuTuka Poccriickoit @enepaninil HalpaBiieHa He TOJIBEKO Ha
BBIABIIEHHE U Pa3BUTHE, HO U Ha IIOJNEPXKKY OfapeHHBIX AeTed. ClieIyeT OTMETHTD, ITO
aBTOpOM OBUIO IIPOaHAIM3UPOBAHO Kak (efepalpbHOe, TaK ¥ PErHOHAILHOE
3aKOHOJATENIECTBO OTHENBHBIX CyOBekToB Poccuiickolr @enmeparuu: Kamyxckoid,
Opnosckoni, Kemeposckoii obnacteit u apyrux (c. 140 u ap.) B cdhepe BISBIECHH,
IIOIEPKKU U PA3BUTHS CIIOCOOHOCTEH W TATIAHTOB Y JETEH U MOJIOIEKH.

B 3akmoueHHMM TpeNCTaBICHBl BBIBOJBI [0 HTOTaM  HCCIIE€IOBaHU,
cpOpMyIHpOBaHBl ~ NPEJIOKEHHS [0  COBEPIICHCTBOBAHUIO  JIEHCTBYIOIIErO
3akoHOHaTenseTBa (c. 153-154).

B menoM nmuccepTanys NpoOU3BOAUT IOJOXKUTENbHOE BredatiieHne. HekoTopkle
II0JIOKEHHS BBI3BIBAIOT HEOOXOAMMOCTh YTOUHEHHUS, HE BIIUSS Ha OOIIYIO ITO3UTHBHYIO
OIIEHKY, HO IT03BOJIAS IIPK 3TOM IIOCTAaBUTH IIEPEl COUCKATEIIEM CIEAYIOIIHE BOIIPOCHL.

1. Ilo pabote B 1emoM: Kak OyIeT COOTHOCHTHCS HHTEIIEKTYAIbHO-IIPABOBOM
craTyc pebeHKa Kak BJeMEeHT ero IpaBOBOIO CTaTyca C OPYTHME OTPaCIeBBIMA
cTaTycaMu peOeHKa, OyIeT JH OXBaTBIBATHCS IIOHATHEM CEMEWHO-TIPaBOBOTO CTATyCa
peGeHKa MIIM BEIXOAUTD 3a €ro IIPeaeibl?

2. Yto moHMMaeT aBTOpP IIOJ COITHAIHHO-IIPABOBOM IIEHHOCTBHIO B IIHPOKOM
CIEKTpe IIOHHMMaHHI, KpOMeE, KaK 5TO ClelyeT U3 TeKcTta paboThl, MpaBa Ha
HHTEJUIEKTYaJIbHOE, YMCTBEHHOE U TyXOBHOE pa3BUTHE peOeHKa?

3. YTo aBTOp HOHHMMAaET IOJ «CAMOCTOSTENFHBIM YCEUCHHBIM YCMOTPEHHEM
pebeHKa» B CMBICIE OCYINECTBICHMSA, OXPaHBl M 3alWThl aBTOPCKUX M MHBIX
WHTEJUIEK Ty alIbHBIX IIPaB, KoTopoe Ha ¢. 107 OTHOCHUT K cienuprKe X OCYIIECTBICHHS,
BO3MOJKHEI JIX 3[1€Ch IPAKTUYECKUE TPUMEPHI?

4. Kak COOTHOCSTCSI MEXIy COOOW NpaBO Ha HHTEIUIEKTYAIILHOE Da3BUTHE U
IpaBO Ha yMCTBEHHOE pa3BuTHe? UTO ox HUMU IOHUMaeT aBTop? Kak 3aduKCcHpOBaHEbI
3TH [IpaBa U KaK OHU MOTYT OBITh peaTN30BaHbI?

5.KakyuMu MOTyT OBITh MEXaHU3MBI HENONYINEHUS «HUHTEIUIEKTYAIBHOIOM
HACHIIKA», & TaKKe ero IPeNOTBpAllleHHs B OTHOIIEHUU pebeHKa, KaK CO CTOPOHBI
pOAMTENEH, TaK ¥ CO CTOPOHBI MHBIX BOBJICUEHHBIX B HHTEIUICKTyalbHOE Pa3BUTHE
pebenka, uir?

O3HaKOMHUBIIKCH C IIOJHBIM TEKCTOM JHCCEPTAlli W aBTOPe(hepaToM CUUTAI0
HEOOXONUMBIM OTMETHTH Hallnuue B paboTe BHYTPEHHErO eIWHCTBA, 000CHOBAHHOM
CTPYKTYDPBI, OTBEYAIOLIEN HCCIEN0BAaTEeNbCKAM 33J1adaM, pelIeHne KOTOPBIX B MOJIHOM
00BbeMe [TO3BOIMIIO TOCTHYH IETH HCCIIEN0BAHMS.

Ilomy4eHHnBlE aBTOPOM pe3yJbTAThl OIyONMKOBAHBI B HAYYHBIX H3JaHuax (18
craTei), B TOM YHUCIIE B )KypHAIaX, B KOTOPBIX JOJDKHEI OBITEH OIyOIMKOBAHEl OCHOBHEIE
Hay4YHBIC PE3yIbTATEL JUCCEPTALM HA COMCKAHUE YUeHOU CTENeH KaHauara Hayk (9
crateit).



Bui600 no pesynemamam peyensuu ouccepmayuu, asmopeghepama ouccepmayuu
U ONYOIUKOBAHHPIX NO meMe Ouccepmayuy Hayunvx pabom. maccepTanus KncTepesa
Hvutpust [IMuTpreBrda Ha TeMy «ABTOPCKHE M CMEXHbBIE ¢ HAMH IpaBa peOeHKa B
Poccuiickoli Deneparyiu: TeOpeTHIECKHE U PAKTUYECKUE ACTIEKTED», TIPeJCTABICHHAS
Ha COHCKaHHE YYCHOW CTENCHM KaHAuIaTa IOPUAWYECKUX HayK, SBISIETCA Hay4HO-
KBaTM(HUKAIIMOHHOM paboTo, B KOTOPOM COMEpKUTCA pelleHre HMEIOIIell 3HaYeHIe
AT Pa3BUTHS POCCUICKOTO TPAXKIAHCKOrO U CeMEHHOro IpaBa 3a/1add, U B KOTOPOi
U3JI0KEHBI HOBBIE HAyYHO OOOCHOBaHHBIE pEIICHUS, HMEIOIIHe CyIIeCTBEHHOES
SHAYCHHE U1 TIPaKIAHCKOTO M CEMEHHOr0 3aKOHOAAaTeNbCTBa. JlMccepTalnmoHHOE
HCCIICIOBAHUE COOTBETCTBYET YCTaHOBIEHHEIM [ooXeHHEM 0 TIPUCYKIEHUH YIEHBIX
creneneld (yrB. IlocTamoBnennem IlpaButenscrBa Poccumiickoit ®emepanuu ot 24
cenTa0ps 2013 roma Ne 842 (pen. ot 26.09.2022)) TpeGoBaHMIM, IPEIBSIBIIEMBIM K
TaKoTo poJia KBATU(DHUKAUOHHEIM paboTaM, a ee aBTOp 3acCilyKHBAET HPHCYKICHUSI
YYEHOM CTEIeHH KaHAUNaTa IOpUANYECKAX HayK II0 Hay4YHOM cIeluansHocT 5.1.3 —
YacTHO-IIpaBOBEIE (LIUBUIIMCTHYECKHUE) HAYKH.

OdunuaasHblil oINOHEHT

Kannupat :opuindecKkux HayK, JOLEHT,

IOLEHT Kaeapsl TPaXXJaHCKOro TpaBa | mpolecca

®I'BOY BO «IlckoBckuii rocynapcTBeHHbIH yrIBepeuTeT» ([IckoBl'Y)
(cmemmansrocTh 12.00.03 — I'pakmaHckoe paBo; IIpeAIpUHUMATEIBCKOE IIpaBo;
CeMEerHOe NPaBo; MEKTyHAPOJHOE YACTHOE IIPABO)
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