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BEICILIEr0 00pazoBaHus

«Poccuiickas rocynapcTBeHHas aKaJaeMus
HHTEIIEKTYaJIbHOU COOCTBEHHOCTH

OT3bIB
opHIHATHHOIO ONMOHEHTA
Ha auccepranuio MacanbueBoit AHHBI ropesHsl,
NpeAcTABJICHHYIO HA COUCKAHHE YICHOM CTeneHH
KaHAUAATAa IOPHIHYECKHX HAYK Ha Temy: «[ pazkgaHcKo-npaBoBoe
peryJiHpoBaHHe KOJUVIEKTHBHOIO YIIPABJIE€HHSA ABTOPCKHMH H CMEXKHBIMH
npaBaMu»
1o crnenuaabHocT 3.1.3. HacTHO-npaBoBbIe (IMBHIHCTHYECKHE) HAYKH

JuccepranmonsHoe  ucciegoBanue  MacansueBoii  AHHBI  HMroperHbl
MOCBSIIEHO BEChbMa AaKTyallbHOM TeMe, IIOCKOJBKY KOMIUIEKCHOE U3Yy4YeHHe
WHCTHTYTa KOJJIEKTHBHOTO YIIPaBJIIEHHUS aBTOPCKUMH U CMEXHBIMHU IIPAaBaMH, €ro
OIICHKAa M aHalu3 CKBO3b IPU3MY KOH(UIMKTa HHTEPECOB MEXIY aBTOPAMH
(mpaBoOOIAaTENIIMHK), C OJHON CTOPOHBI, W WHTEpPecaMu oOIIeCTBa, C IPYroH,
SIBIISIFOTCS OTBETOM Ha OJHH M3 TJIABHBIX BEI30BOB OOIIECTBA K I[MBUIHCTHYECKOM
JokTpuHe. COOTBETCTBEHHO, OJHOM M3 TJIaBHBIX MyOIMYHO 3HAYUMBIX MPOOIIEM,
TPeOYIOIIHX TTyOOKOT0 HAYYHOTO IOTPYKEHHA B cepy OrpaHHuIeHHH CBOOOIHOTO
HCIIONIB30BAaHUA WHHOBAIIMOHHBIX PEe3yJIbTaTOB HMHTEJUIEKTYAIbHOH HesSTelNbHOCTH
M BbIpabOTKM MoOAeNeHd TMOBBINIEHHS WX OJKOHOMHUYECKOH H COLHAJIBHOMN
3hdEeKTUBHOCTH, fABIAETCA MOCTPOCHHE IPUHLUIKAAIBHO HOBOIO  IIOAX0HA K
FeHe3UCy M CTPYKTYpe IPaBOOTHOIIEHHUS, BOZHUKAIOLIEIO MEXIY OpraHu3alusIMu
[0 KOJUIEKTUBHOMY VIpaBIEHHIO TMpaBaMd © MpaBooOiajgaTeNnsaMu, U
IPaBOOTHOIIEHUIO MEXK/LY ITHMHU K€ OpraHUu3alisAMH H I101b30BATEIIAMH.

C y4yeToM M3JI0)KE€HHOT'0, COIVIAIlyCh C MHEHMEeM AHHBI MropeBHBI 0 TOM,
YTO KOJUICKTHBHOE YIpPaBJICHHE ABTOPCKMMH M CMEXHBIMH IpaBaMH HE MOXKET

PEryaupoBaThCs I[eﬁCTBYIOHI,HMH HOpMaMH 0 NpeJACTABUTEIILCTBE Hn
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IIOCPEAHHYECKUX JIOroBopax, Tak Kak obOmamaer (YHKIMOHAIBHBIMU W
CYIIHOCTHBEIMHU OCOOEHHOCTSAMH.

AKTYaJILHOCTBH TeMbI 00YCIIOBJIEHA TAK)Ke HEOOXOAUMOCTRIO MOJEPHH3ALUH
HAI[MOHAIBHEIX IPAaBOBLIX HOPM B CBA3M C TeM, HUro Poccuiickas
Denepaumsa 16 nexadbpsa 2011 r.  nmoanucana IlpoTtokon o TpUCOeTHHEHHH
K Mappaxkemckomy cornamenuio o6 yupexaenun BTO. B coorBercTBHH ¢
nanHeiM axToM Poccusda, npucoemubsisice k Cornmamenwo BTO, crama uinenom
BTO. Cpenu o0s3aTenscTB, MpUHATEIX Ha cebs Poccueit npu BeTymiennu B BTO,
uMeeTcs 00A3aHHOCTh 110 UCTEUYEHUH IIATH JIET IIOCNe BCTYIUICHUS B CHITY YaCTH
yergeprod I'KP®D oTMEHUTE HENOrOBOPHOE VIIpaBlIeHUE IIpaBaMH (CpoK
uctek 1 guBaps 2013 r.). OngHako CpPoOK OTMEHBI CHCTEMBI PACITHPEHHOTO
KOJIJIEKTUBHOTO YTpPaBIEHUS — BOIPOC CIOpHBIA. Tak, Aid IepeHoca CpPOKOB
OTMEHBI 0e30rOBOPHOr0 YIpPAaBIEHMs PELUMIM HCIONIL30BATh [IBOMCTBEHHOCTH
comramenui mo mpucoenuHeHuto Kk BTO: Poccus Oblia 00s3aHa BBINONHHUTE
JIaHHOe 0043aTeNECTBO B TEUEHHME IISTU JIeT MOCIEe MPUHATUS 4Y4acTH 4ETBEPTOM
[KP® (2008 r.) wumm mocne parudukanun [Iporokona o npucoegunenuu k BTO
(2012 r.). Taxxke, Bonpoc © HEOOXOOMMOCTH OTMEHBl PpaCIIMPEHHOTO
KOJUIEKTUBHOT'O YIPAaBIE€HHUS CTal TJIaBHBIM IIPEJMETOM PacCMOTPEHHs Ha
3acenanui HaydHO-KOHCYNBTaTUBHOrO coBera Ipu Cyje M0 HMHTEJUIeKTYalbHbIM
mpaBaM, KOTOpoe cocTosyioch 28 HosOpg 2014 r.' HecMoTps Ha [aBleHHE CO
ctoponbl npexacrasurenedd BTO, cucteMa paclIMpeHHOrO IpeICTaBUTENLCTBA
cymecTByeT B PoccuM W 1O HACTOAINMM MOMEHT, XOTsl MMEHHO, B OTHOIIECHHH
3ToM Moxmenu GoJblle BCero HapeKaHwd u y TnpaBooOnamarenedf, U y
T10JIL30BATENIEN.

Anna WropeBHa, KPHUTHKyeT MOJENb DPACHIUPEHHOro (0e30roBOPHOIO)
VIIpaBJIeHUs B €r0 MPUBBIYHOM BHIE U IIpe[uiaraeT NPUMEHATh ero «B pa3IM4HbIX
ycioBusix ¥ koMOuHamusax». Coriamasch ¢ JaHHBIM MHEHHEM aBTOpa, X049y

NOMYECPKHYTH, UTO COBCEM OTKa3bIBaTbCA OT BO3MOXKHOCTH XOTiH ObI JJIA KaKHuX-TO

! Cm. Gonee mompoGHo: Be3nororopHas 3aliuTa OcTaHeTcs B CyNeOHOH NpakTuke [DneKTpoHHBIA pecype] //
Ipaso.ru. 2014, 2 gek. URL: http://pravo.ru/court_report/view/113022/
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OpraHM3alMi 3aKIF0YaTh JOrOBOPLI OT MMEHH JTIOOBIX aBTOPOB GBIIO GBI HEBEPHO.
Jist KoMIaHuii, aKTHBHO HCIIOJIB3YIOIIUX MTPOU3BEACHHS, HEOOXOMMMOCTh IIOHCKA
MpeCTaBUTENeN TIpaBoobanarens B OTHOIEHHH Kaxaoro oosekra (ocobenno B
ycnoBusx, xorga OKVII o4eHb MHOro) MOXET CEpbE3HO 3aTPYIHUTh WX
ACATENIBHOCTD HITH K€ CHeNaTh ee HEBO3MOXKHOU. COOTBETCTBEHHO, ITH IIPOGIIEMBI
TaKKe TPeOYIOT Co/lepKaTeNbHOTO aHAIM3a M OCMBICJIEHHOIO PEIIeHH .

Ilepederr  BOMPOCOB,  HYXKIAIOMIUXCS B HAy4YHO-TIPAKTHIECKOM
HCCJICIOBAaHNH, U BEIpaOOTKE MOJXO0B MX PELICHHS B PAMKaXx 3asiBICHHOM TEMBI,
MOXXHO mpojopkate. OIHaKo, I0Jaralo, 4YTO | BBIIIENIEPEYUCICHHBIE B
JTOCTATOYHOHN CTENEHH NOATBEPIKAAIOT aKTyaJIbHOCTh BHLIOPAHHOM IHCCEPTAHTOM
TEMBI.

3[eck YMECTHO O0paTUTh BHHMMAaHHE, YTO BO BBemeHHWH aBTOpP 4YeETKO
Olpe/ieNiuiia CIEeKTP BaXKHBIX MW aKTYaJIbHBIX TEOPETHYECKHMX M TPaKTHUYECKHX
mpobieM, CBS3aHHBIX C OCYLIECTBICHHMEM U 3allUTOM OpraHu3aluiIMH II0
KOJUICKTHBHOMY VTIPaBIEHWIO aBTOPCKUX M CMEXHBIX MpaB, YTO II03BOJIMIIO
BBIIBUHYThH QJIEKBATHYIO HAyYHYIO THIOTe3y, O003HAYHUTH Web M 3aa4d
HCCIIeJOBaHUS.

CreneHb 000CHOBAHHOCTH HAYYHBIX MOJI0KeHHH H BLIBOJOB.

HayuHele MONOXKEHHsA, BLIBOABI, CGHOPMYIHPOBAaHHBIE COHCKATeNeM,
VUHTBIBAIOT  HMEIOIIMeCs  JOCTHXKeHHS]  [MBHIMCTHYECKHH  JIOKTPUHBI,
TEOPETHICSCKH apTyMEHTHPOBAHBI H TPAKTHYECKH 00OCHOBAHHI.

HecoMHEHHBIM JOCTOMHCTBOM IMpeACTaBieHHON paloThl sBisieTcs e€
CpPaBHUTENLHO-TIPABOBOH XapakTep. Tarxxke cielyeT OTMETHTb, YTO aBTOp IIPH
BLIOOPE HCCIENYeMBIX 3apyOeKHBIX MPaBOIOPSIKOB CTPEMHUNIACh PACCMOTPETH Te
IOPUCIUKIIMK, KOTOpble B HauOonpllel cTelneHH ONU3KH K IPaBOBOH CHCTEME
Poccuiickoit ®enepanum  (OpaHmnms); HaydHy0 LIEHHOCTb MMEET aHAU3
mupektuBel EC 2014/26/EU 0 KOJUIEKTMBHOM YNPABIEHWH AaBTOPCKUMH H
CMEXHBIMH  INpaBaM¥ ¥ MYJIBTTEPPUTOPUATHHOM JHLECH3MPOBAaHUWM MpaB Ha

MY3BIKAJIbHBIE TIIPOM3BEACHHA B IIEJHIX OHJIAHOBOIO HCIIOJIb30BaHUA Ha



BHYTPEHHEM pBbIHKE B KOHTEKCTE €€ UMIUIEMEHTAlud B IIPABONOPAAKH
KOHTHUHEHTalbHOU1 EBpomnsl.

Paccyxnenus ¥ BBIBOABI aBTOPAa MMEIOT KaK HAYYHO-JAOKTPUHAIBHOE, TAK
NPUKIaTHOE 3HaYeHWe. B 4acTHOCTH, BBIABIEHHBIE OHUCCEPTAHTOM IIPOOIEMBI
PaBOBOTO PETYIUPOBAHUs HHCTUTYTA KOJIEKTUBHOI'O YIPABICHHUS aBTOPCKAMH M
CMEXHBIMH IIPaBaMH M pa3paboTaHHbIE TEOPETHIECKHME IIOAXOMBI IOCITYKHIIK
Oazoli mna (GopMynUpOBaHMS pAAa TOJHATHKO-TIPABOBBIX IPEIOKEHUH TI0
COBEPIIEHCTBOBAHMIO IPABOBOIO PEryJIHPOBAHI aBTOPCKMX M CMEXKHEIX IIPaB, B
TOM YHCJI€ HaTpaBleHHbIE Ha oOecredeHUe coONMIONeHHs OalaHca HHTEPECOB
aBTOPOB (MHBIX MPaBoOOIaIaTeseH) i I0JIb30BaTeleH.

AprymMeHTHpYs cOOCTBEHHOe MHEHHe, aBTOp OMHpallach HA IIHPOKHH KpYyr
pa3IMYHbIX MCTOYHHUKOB. bubnuorpaduueckuii CnuCOK NpeACTaBIsSeTCS XOTS U
00BEMHBIM, OJTHAKO, MO COACPIKAHUIO OTHOCHUMBIM K Teme mauccepTaumu. Kpome
TOT0, UMEFOIIyIocs Oubnmorpaduio ciieyeT IPU3HATh aKTyalbHOM, TIO3BOJISIOIIEH
JIOTUYECKH BBICTPOMTH DBOJIOIMIO HMHCTHTYTa KOJUIEKTUBHOTO YIIPaBICHHUA
ABTOPCKHUMH W CMEKHBIMU I[PaBaMH, ITOCKOJIEKY HCIIOIB30BaHbl padOTEI, KOTOPhIE
OXBaTbhIBAIOT OoJiee YeM CTOJIETHHUH NEePHO/IL.

[Tpu mnpoBeEHWH WCCIIENOBAHHWA aBTOPOM OblNa IIOCTaBleHA IeNlb —
pazpaboTaTh KOMIUIGKC TCOPETHYECKHX M  TPHKIAAHBIX  IIOJIOKEHUH 0O
KOJUIEKTHBHOM  YTIpaBICHWH AaBTOPCKUMH M CMEXHBIMH @paBaMH Kak o
CaMOCTOATEIILHOM rpakJaHCKO-TIPaBOBOM HHCTUTYTE, o0anaoumm
3HAYMTEIBHBIM MMOTEHIHATOM IS cepsl aBTOPCKOTO IpaBa M CMEXHBIX IIpaB.
AHaTU3 CTPYKTYpBI U COIEp)KaHUsA pabOThl, a TAKKE CHIEIaHHBIX IUCCEPTAHTOM
BBEIBOJIOB ITO3BOJISET CKa3arh, YTO IOCTaBJIeHHAs IIeNlb aBTOPOM JOCTHUTHYTA, a
COOTBETCTBYIOIIHE 3a1]a9d PeIleHbl.

HecoMHEeHHBIM JIOCTOMHCTBOM paboThl ¥ 00JafaloluM HAyYHOH HOBH3HOM
ABIAIOTCA W30paHHBIE JIACCEPTAHTOM METOJBl MOMAEIHPOBAHHS M CHCTEMHOTO
oxoda K uccienoBanmio. I1ocKkoibKy MeToA MOIeNHpoBaHus IpencTaBiseT cobol

Takod crmenuduyeckuii crmoco® I103HAHWS, IIPM  KOTOPOM OJHA CHCTEMa



BOCIIPOUBBOJUTCS B JAPYrod MoOJENH, MOIENHPOBAHHME CHCTEM KOJUISKTHBHOIO
YIPaBIeHUsS AaBTOPCKMMH M CMEXHBIMH TIpaBaMH CIIOCOOHO HE TOJBKO JAaTh
uH(OpManuo 06 5(QPEKTUBHOCTH CYLIECTBYIOIIEr0 NPABOBOTO PETYJIMPOBAHHS, HO
U [ONBITAThCS CHPOTHO3MPOBAThL TEHAEHIMM COBEPIICHCTBOBAHUSA IPaBOBOIO
HWHCTHUTYTA.

CooTBETCTBEHHO, JOrMYeCKHM CIENCTBHEM TAaKOI'0 IIOAXONA  SBISETCS
00OCHOBBIBAEMBIH aBTOPOM BBIBOJ, O TOM, YTO KOJUIEKTHBHOE YIIpaBJIeHHE
ABTOPCKMMH M CMEXHBIMH IIPaBaMH» 3TO MHCTUTYT TIPAXKIAHCKOTO MpPaBa, HOPMBI
KOTOPOI'0 PEryjMpyloT OTHOLICHWS MEXAy aBTOpaMH, IpaBooOjamarelidMu U
CHIELMAIIM3UPOBAHHBIMY OPraHU3allUsMU M0 YIPABISHUIO aBTOPCKUMH W CMEKHBIMH
[paBaMH, CO31aBAEMbIMU B LIENIAX OCYLIECTBIEHUS OXPaHbl TIpaB MPEACTaBISAEMBIX
WMH KaTeropuii aBTOPOB M WHBIX IpaBooOiajmaTesed, a Takke WX 3aKOHHEIX
UHTEPECOB, U  OCYLIECTBIMIOLIMX  CBOX  JEATENLHOCTH HA  OCHOBaHUU
[PeJOCTABJICHHBIX WM IOJHOMOYMH M (WJIM) TIONHOMOYMM, MpPeLyCMOTPEHHBIX
3aKOHO;IATeIbCTBOM (BBIBOJ 1, BEIHECEHHEIH Ha 3aIlUTY).

BaxxHo oOparhTe BHMMaHue, 4To AHHa HMropeBHa He OrpaHUYHMBAETCH
TPaAMIMOHHBIMKA Ul IIPaBOBBIX WCCIENOBAaHUA (OPMaIBbHO-IOPHIHYECKAMU
apryMeHTaMH, CHCTEMHBIM aHaJIH30M IIpaBOBOIO MaTepHana, a M TaKKe ydia
IIOJIUTUKO-TIpaBOBbie (hakTopel. B meHTpe 00OCHOBaHMS HAaXOUATCS JIOBOJBI,
CBSI3aHHBIE C aHAJIW30M COLMAIBHO-3KOHOMUYECKMX BBITOJ M WU3AEpPKEK OT
NPUHUMAEMBIX  [PaBOBBIX  peleHWH. MHorMe  Te3HChl  IOAKPEILICHBI
MTOJIOKUTEIBHBIM 3apyOekHbIM omnbiToM. [lpu 3>TOM aBTOp NpUHUMaAeT BO
BHUMAHHUE OCOOEHHOCTH POCCHMCKOW TPaBOBOM CHCTEMBI, YTO WCKIKOYaeT
MEXaHUYECKYIO PEleNIUo (PaHIly3cKoro U aMEepUKaHCKOro MoaxodoB B cdepe
KOJUUIEKTUBHOI'O YIIPaBICHUS aBTOPCKHUMU U CMEXKHBIMU [IPABaMU.

[TonoxeHusi, BRIHOCHMBIE Ha 3aIUTY, XOPOIIO CTPYKTYPHUPOBAHEL ABTOD
TIpeICTaBIJIa UX B JIOTHYECKOH MOCIeAOBAaTebHOCTY U B3aUMOCBA3HU; C YYETOM
H3JI0)KEHHOTO OTMETHM JOCTOBEPHOCTh M HOBH3HY BBIBOJIOB, C(HOPMYITHPOBAHHBIX

aBTopoM. B wyactHOCTH, HOKa3aHa HEOOXOOUMOCTH pPeQOPMHUPOBAHHS CAMOTO



TIOHSTHS «OPraHU3aIUs I10 KOJIEKTHBHOMY YIPABICHHIO aBTOPCKHUMH H (M)
CMeXHBIMH mpaBamu». A.M. Macanenesa InpeanaraeT cBoe aBTOPCKOE
ompenesieHHe OPraHM3alliy [0 KOJUICKTMBHOMY YTIPaBICHHIO aBTOPCKUMM H/WIA
CMEKHBIMM IIPaBaMH II0J KOTOPOH MOHMMAaeT HEKOMMepUeCKyl0 OpraHH3allfio,
CO3/1aBAEMYI0 aBTOpPaMM WIM UHBIMH NpaBo00IalaTelsiMH, OCHOBHBIMH LEIAMH
NCATENILHOCTH ~ KOTOPOM  SBJIAIOTCS — peajlu3alldsi  HMYIINECTBEHHBIX IpaB
IIPEJICTaBIIAEMBIX TAaKOW OpraHu3alliell aBTOPOB W WMHBIX TpaBoobianarened, a
TAKXKe OXpaHa UMYIIECTBEHHbIX U IMYHBIX HEMMYIIIECTBEHHBIX MPaB YWICHOB TaKOM
OpraHU3allMH U HUX 3aKOHHBIX MHTEPECOB, B TOM YHUCJE, OKa3aHWe UM IOMOIIH B
nejasx obecredeHHs OXpaHbl K IPaBOMEPHOIO OCYIIECTBIEHHS WX [paB,
BO3HMKAIOIUX BCIEJACTBUE CO3[aHHUA M UCIIOJIB30BaHUs O0OBEKTOB aBTOPCKOTO H
CMEXXHBIX TIpaB (BLIBOJ 2, BEIHECEHHBIM Ha 3allUTY ).

ITo pe3ynbTaTam IIPOBEIEHHOTO VCCIIEOBAHUS OUCCepTaHT
chopMynupoBasia IecaTh IIOJIOKeHUH, BBIHOCHUMBIX Ha 3amuty (c. 14-18),
KOTOphle 00NagaroT HAy4YHOH HOBU3HOM, JOCTOBEPHOCTBIO M 3aCILyXKHUBAIOT
BHUMAaHUSL.

Tem He MeHee, coep)KaHUe JUCCEPTALHs BHI3BIBAET HECKOIBKO 3aMeYaHUil
¥ BOIIPOCOB.

1. ®opmyna Hay4yHOW HOBHM3HBI W TO, KaKk OHa CQOpPMyIHpOBaHa B
JUCCepTallui He BBIIEPKUBAET KPUTHUKH: «ABTOpOM H3ydeHa cepa
KOJUIEKTUBHOTO ymnpaBieHus B PQ HauuMHas ¢ JOPEBOIIOIHOHHOTO IIEpHOAa, a
TaK)Ke CTAaHOBIIGHWE W PA3BUTHE KOJUIEKTHBHOI'O YIIPABIEHUS B HEKOTOPBIX
3apyOexnbix rocymaperBax» (C. 13). bomee Toro, pamee B pasjene
«Teopernyeckas 3HaAYUMOCTh HccinegoBaHuws» AJ. MacaneneBa mnpejiaraer
paccMaTpHBaTh €€ NUCCEPTALMI0 KaK «y4eOHOe nocobue, IO3BOIAIONIEe U3YYUTh
HWHCTUTYT KOJUIEKTHBHOI'O YNPABICHUS aBTOPCKHUMH U CMEXHBIMH [IPABAMH. .., ET0
npeumyinectBa W norexrmam»y (C. 19). JluccepTalliOHHOE HCClIEOBaHHE H
yueOHOe Tmocobre 3TO pasHele (QOPMBI TBOPYECKOM JIE€ATENBHOCTH, 3TO

HEKOPPEKTHOE CpaBHEHHE, /s y4eOHOro mocobus He Tpebyerca HM HaydHas



HOBH3Ha, HH OOOCHOBaHHBIC HAy4HBIC IIOJNOXKEHWS, BBIHOCHMBIE HA 3alluTy.
VIMeHHO, MO3TOMY, KaKk MHe KaxeTcs, OblIa HeIpaBWIIBHO OmpefeneHa (GpopMya
HayYHOH HOBH3HBI, KOTOpas HE MOKET 3aKIIOYaThCid B M3YYCHUH HMHCTUTYTA H
aHaju3e 3aKoHojxaTenbcTBa. HayuHas HOBH3Ha [OWCcepTalMM HAa COUCKaHUE
YUYCHOH CTENEHH KaHOWaTa HayK JO/DKHA BHIPAXKaTh pellleHde 3aJa49H, HMEIOLei
Ba)KHO€ 3HAYEHUE JJI Pa3BUTHsA COOTBETCTBYIOIEH OTPACIId 3HAHWUN MM COCTOSTH
B BBIpaOOTKE aBTOPOM HEKOH TeOpeTHuecKOW Monend (KOHLENIHH)...HmId B
IOJLKHBL ObLIM TIPeCTaBHTh MEPBEIH B COBPEMEHHOM OTEHECTBEHHON TUTEpaType,
KOMILICKCHBIM aHalu3 WHCTHTYTa KOJJIEKTHMBHOIO YINPaBIeHUS aBTOPCKHMH W
CMEXKHBIMM IIpaBaMH H, TOrZa, paspaboTanHele Bamu aBTOpckue nepHMHHLMH
HHCTUTYTa KOJJICKTHBHOIO YIPaBIEHUA M OpPraHU3allMH 110 KOJUICKTHBHOMY
YIPaBICHUIO OYAYT CMOTPETHCS IIPAaBUIIBHO U YMECTHO.

2. B mHccepranMy B IepBOM IOJOKEHHH, BBIHOCHMOM Ha 3alIUTy U Jajee
1o TekcTy pabotsl (c.14, 57-63) aBTop ymoTpedlseT KaTeropuro «MHCTHTYTY...
Hampumep, «pazpaboTaHo aBTOpPCKOe OIpefelieHHe TepMHHA «KOJIMEKTHBHOE
yIpaBJeHHe aBTOPCKUMHU W CMEXHBIMH IIpaBaMK»), IO0J KOTOPBIM MOHHMAETCs
WHCTHTYT rpaxkiaaHckoro npaBa u T.4. Hanee, arop ma C.59 nuccepranuu
OTMEYAeT «IJIA LEJeH HACTOSLIEr0 HCCIICAOBAHNS PACCMOTPHM OOIIHE MOMEHTBI
MPENCTABUTEIBCTBA, & TAaKXKe  HWHCTUTYTHl KOMHCCHM, areHTUPOBaHMS,
JIOBEPUTETHFHOTO YIPABICHUS W WX COOTHOIIEHHUS C KOJJICKTUBHBIM YIIpaBlIeHUEM
B P®». PUCKHY OpeAnoONIOXKUThL, YTO Yy LUCCEPTAHTa IIPOM3O0INIIA TEOpEeTUUeCKast
MyTaHWUIIa C TaKUMU  JOTMaTHYCCKMMHU KaTeropHsMH Kak oOTpacis IIpasa,
IOJIOTPACIIb PaBa, HHCTUTYT, CYOMHCTUTYT.

B Hacrosmiee BpeMa OOINGOPMHATO® BBLIACAEHHE B  POCCHHCKOM
TpakJaHCKOM TIpaBe IATH MojoTpacieil: 1) BeuiHoe npaBo; 00s83aTeNbCTBEHHOE
[IpaBo, KOTOPOE B CBOIO OYepeis Iojpaszaersiercs Ha OOIIyro 4acThb, JOTOBOPHOE
MpaBO W BHEIOTOBOPHbLIE 00s3aTeNbCTBA; 3) KOPIOpAaTWBHOE IIpaBo; 4) IIpaBo

HWHTEIIEKTyalIbHOM cOOCTBEHHOCTH (MHTENIeKTyalbHbIe IpaBa); 3)

2 Poccuiickoe rpamaaHckoe npaso; Y4eGHuk: B 2 7. T.1: Obwaa vactb. /OTB. pea, E.A. CyxaHos. — M.: CratyT, 2010,
C. 79-80.
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HACJIC/ICTBEHHOE IIPaBO; 6) TIpaKIaHCKO-NIPABOBOE pErylMpOBaHME W 3allldTa
IIYHBIX HEUMYIeCTBeHHBIX Oiar. B cBoIo ouepenp mepeunciieHHEIE TOIOTPACIH
TPAKIAHCKOIO0 TpaBa MHCIATCA Ha HMHCTHTYTBI — COBOKYIIHOCTH HODM,
PETYNMHPYIOIUX  MEHee KpPYIHBlE OIHOPOIHBICE TIDPYIIBEl  OONIECTBEHHBIX
OTHOLICHMH (HampuMep, B HOAOTpPAcid 00S3aTENBCTBEHHOIO IIPaBa BBIIEISIOT
MHCTUTYTBl ~ OT/ENbHBIX JOTOBOPHBIX M  BHEIOTOBOPHBIX  0OS3aTENBCTB)’.
HuctutyTer pasnenstorcs na eme 6onee Ipo6HBIE, MEIKHE COBOKYITHOCTH HOPM —
CYOHMHCTHTYTBI, KOTOPBIE, OTHAKO TOXKE COXPAHSIOT €IMHCTBO M OIHOPOIHOCTH
CBOETO IpeaMeTa W CBOEH HOPHIMYECKON npupojsl. Tak, HOPMBI 06 OTHENBHbIX
BHJaX JOTOBOPHBIX 00f3aTeNbeTB (MHCTUTYTBI 00s3aTe/IbCTBEHHOTO IIpaBa)
pasfelsiroTcsT  Ha  CyOMHCTMTYTBI 1O OTHEIBHBIM  Pa3sHOBMIHOCTAM
COOTBETCTBYIOLIUX JOrOBOPOB (MHCTUTYT BO3ME3THOTO OKa3aHHUSA YCIyr — Ha
CYOMHCTUTYTBl NOPYYCHHS, KOMHCCHH, areHTUpPOBaHMA ¥ T.A.). IIpuBemuTe,
noXanyicra, yoenuTenpHble apryMEHThl, B Y4eM MMEHHO COCTOHUT IPEHMYIIECTBO
Bamero momxona B MOHMMaHWM OTpacid IpaBa, NOJOTPACId, HWHCTUTYTA H
CYOMHTCUTYTa B NPOTHBOBEC K JIOMUHUPYIOIIEMY B HayKe IpPakJIaHCKOI'O IpaBa
IOJXOIY?

3. Tperbe 3amedanue TecHO cBsi3aHO co BTOopbiM, Ha C.156 muccepranT
nenaeT BBIBOA O TOM, 4YTO «...aBTOPCKOE IMPaBO 3TO OTpacib IIpaBa, KOTopas
pasBUBaeTCs 10 COOCTBEHHOMY IyTH»..JTOT TEe3UC IOJNHOCTBIO IOANEPKUBAIO,
JIEHCTBUTENBHO, OTEYECTBEHHOE aBTOPCKOE TpaBo 00NiafgaeT caMOOBITHOCTRIO, Tak
kak Poccuiickas wmmepus u CoBerckas Poccus Obuid  H30MUPOBAHBL  OT
MEXIYHapOIHOTO aBTOPCKOr0 IIpaBa, HECMOTPs Ha 3T0, OBUIM HaWIeHSBI
cOOCTBEHHBIE TIOAXOIBI K PETyIHPOBAHUIO OTHOLIEHHH, CBA3AHHBIX C CO3MaHHEM U
KCIIOJB30BaHAEM Pe3yJIbTaTOB MHTEJUIEKTYAIbHOU AesiTelbHOCTH. TeM He MeHee,
I10JIaralo, 4TO CJISJ0BAJIO OB TOACHUTH, TTOUEMY IUCCEPTAaHT CIUTAET aBTOPCKOE
[IPaBO CaMOCTOSTEIBHOM OTpaciibl0 IpaBa HApANY C IPaKIAHCKHM, CeMEHHBIM

PaBOM, MEXIyHapPOIHBIM YaCTHBIM IIPaBOM?

®Moapobree ol atom cm.: Modde O.C. CTpyKTypa nogpasaeneHna cMCTEMbI NPaBa (Ha MaTepHanax rpakgancKoro
npasa)//YueHble 3anuckn BHUUC3. Boin. 14. M., 1968.
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Hackoneko, Ham W3BEeCTHO, IpaKIaHCKOE MpPaBO MPEICTABIAET CO6Oi

CUCTEMY HOPM, KOTOpBIE HaxXOoIiITCA B OI'IpCL[GJICHHOfI B3aHMMOCBS3H. HpI/IHIII/Il'II)I
ABIAIOTCA DYKOBO[UIIIUMHU HAYalaMM BCEHM CHCTEMBI HOPM, IIOJOTpacIeii,
MHCTHTYTOB, MOMOTaOT W30eXkaTh IPOTUBOPEYUI B TPABOBLIX TONOMKCHHSAX,
MpeoNPe/IeIAI0T Hanboree 00LMe HAIPaBISHHS Pa3sBUTHS IPAXIAHCKOTO IIPaBa.
B aBTopckoM TmpaBe M CMEXHBIX IPaBaX Kak B CAMOCTOSTENbHBIX HHCTHTYTax
NpaBa MHTEIEKTYalbHOM COOCTBEHHOCTH KaK IOOTPACIH TPAXIAHCKOTO IpaBa
NPUCYTCTBYIOT 3TH (yHIaMEHTaNbHBIE OTPAcIeBble TPaXKOAHCKO — IIPABOBBIE
NPHHIKIG! (Ha4ana) W ecTh CBOS TMojoTpacieBas (IpaBa WHTEIEKTyalbHOI
COOCTBEHHOCTH) M MHCTUTYLMOHAJIbHAsA (aBTOPCKO W CMEXHO — MpaBoBad)
cnenuduka. Y moboil caMOCTOATENBHOH OTpaciy MpaBa €CTh CBOM NpeaMeT M
meTon. Torma, kKakoi IIpegMeT W METOJ] Y aBTOpCcKoro mpaea? OTiH9aercs ¥ OH
OT METOJIa M peMeTa IpaXIancKoro npasa’?

4, B paboTe TpHBOAATCA BEChbMa BECOMBIE ApPIyMEHTHI O HEAOCTATKAX
pacIIMpeHHON cHCTeMBl KolnekTHRHoro ynpasienus (C.132-133). Ilo cBoeit cyTw,
OTMEUYaeT aBTOp, 3TO IOPUAMYECKAs TEXHHKA, COIrJacHO KOTOPOHM OpraHH3alliH
KOJUIGKTHMBHOTO  YIIpPAaBJIGHHS BIpaBe MPEACTABISTH WHTEPECHl aABTOPOB H
npaBoobnanarencii 6e3 HeOOXOMMMOCTH Ka)/IbIi pa3 COrNIaCOBBIBATH C HHUMH CBOH
neiictBus. B P® 53T0T MexaHHM3M cCylllecTByeT W IpHMEHSeTCs B HECKOJIBKO
n3MeHeHHOM Buje. Cornamasch C 3TUM BBIBOJOM, I[IOJIarald HEOOXOIMMEIM
YTOYHUTh MHEHHe JUCCepTaHTa B CHeIyIolled CUTyallld — IOIIyCTHM, CO3HaeTcs
ayJHNOBH3yaJlbHOE NPOU3BEIeHHe U I TOro, YTOOBI YCHIIMTh BII€YaTJIeHHE OT MIPbI
aKTEpOB, PEXHCCep — IOCTAHOBUIMK XOYEeT HCIOJb30BATH IIECHIO, HAIIMCAHHYIO B
1941 romy. B OTCYTCTBHM pPErmcTpallMOHHOH CHUCTEMBI B OTHOLOEHHHM OOBEKTOB
aBTOPCKOT'O IIpaBa M CMEXKHBIX MPaB, MPOIIOCcEpY KapTUHBEI HE0OX0IUMO YCTaHOBMTE
mpaBoobnanareneif B OTHOIIEHUH MY3BIKAJILHOTO MPOU3BEICHHS, YTOOBI 3aKIIIOYUTH
C HMMM JIMIEH3WOHHOE COTJIAIllEHHe, HO, HA aBTOPHl, HU WX HaCJIeJHUKU HUKaK He
IPOSIBIIAIOTCS, XOTSI CPOK NeHCTBHsS aBTOPCKOTO IpaBa elle He HMCTeK. B arom

ciryuae, MoxHO obpatutbes B OKVII, xoTopas akkpeaWTOBaHA YIOJTHOMOYEHHEIM



TOCYIapCTBEHHBIM OPraHoOM M MOKET 0e3 ToToBOpa ¢ npaBoobiagaTensiMu BbIIABATE
paspeiuenue, cobupaTe BO3ZHArpaXKACHHE W DACIOpPENENATh €ro, B YCIOBHAX
KOMMEpIHA/IHU3allHl 1IpaB Ha Pe3yJIbTaThl HMHTEIUICKTYaNbHOM jesTelbHOCTH. Kak
Oyner paspemaTecs yKasaHHas CHUTyallus, eclnd Poccust B yrofy crpaHaM-diieHaM
BTO orkaxercsa oT ykazaHHOH Monenn? Kakue momuTHKO-IIpaBoBble 060CHOBAHMSA
MOYKHO TIPHBECTH B II0Jb3y OTKa3a OT HIAEGH pacIIMpHTENbHOro (6e3m0roBOpHOIO)
IIPEJCTaBUTENLCTBA HMHTEPECOB aBTOPOB (IpaBooOnamarereif) ¢ yderoM Halnei
MPOTSKEHHOCTH U TePPUTOPHH 7

5. B nmucceprauuu na C. 146 aBTop mpenmnaraeT NedWHUIMIO OpraHU3alllH
KONNEKTHUBHOTO YTMpaBICHHA dYepe3 TIePEeYUCIICHHEe W PacCKphITHE COAEpIKaHHA
CIEMYIOIMX IIpU3HAKOB: 1) OHH MOMKHBI OBITH B QopMe HEKOMMEPYECKOro
FOPUIAYECKOro JIUIa; 2) He IpeclenoBaTh elIN W3BIeYeHUS NpuObLIH; 3) mrodas
OpraHp3anys [0 KOJUIEKTHBHOMY YIIPaBJICHMIO JOJDKHA IIPOXOJUTH aKKpeIUTalIluio;
4) wmoxer OBITH CO3MaHa TOJBKO ABTOpPaMH WM IIPaBOOOIafaTeNsaMH, IIPH 3TOM
HOIYCTAMO YIEHCTBO IOPHUOMYECKHX JIMI; S5) OCHOBBIBACTCS Ha WICHCKHX
(KOPIIOPATHBHBIX ) OTHOIIEHUSX; 6) LIETTH NeATeNbHOCTH 3aKII04aloTCsA B pealli3aliy
AMYIIECTBEHHBIX IIpaB  aBTOPOB W  IpaBooOyajaresied W oxpaHe  HX
HEMMYLIECTBEHHBIX WHTEpECOB W IIpaB; 7) OpraHusanus [oDKHA o0JsaaTh
peaabHBIME pecypcaMy Ui cOopa M pacnpe/leNieHds aBTOPCKOr0 BO3HATPaKICHU.
ITox peasbHBIMH pecypcaMy, UCCEPTAHT MpentaracT MNOHHMATh, MEXaHH3MEL,
METOIUKH cOopa, pacueToB M paclpefeieHHs BO3HArPAKACHUS, I103BOJIIOLIKE
JNOCTHYH HAWITYHINEro Pe3yJbTara.

B 5To# CBSI3M aKTyaJbHA MO3HMIMS COMCKATEINs IO BOIIPOCAM:

- pAacKkpoiiTe, KaKWe uMeHHO MEXaHH3MBI, METOJMKH cOopa, pacueToB H
pacmpeielieHiss aBTOPCKOTO BO3HAIPAKJ/CHWS HE IIO3BONAT OTHOCHTBCA K
IeHEKHBIM CpeJCTBaM, COOpaHHBIM B HMHTEpecax aBTOpOB (IIpaBoobnazareneil)
KaK cBoMM M Gymer mperstcTBoBaTh HX pacxomoBanuio OKVII na «cobcTBeHHEIE
ayxae»? Yero Ham He xBaTaeT B PO s obecriedeHus TPAHCIAPEHTHOCTH B

OTHOIICHHWHA COGpaHHI:IX OpraHu3alMsAMH II0 KOJUIEKTHBHOMY YIIPABJICHHIO
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ImpaBaMu JACHCHKHBIX CpeIACTB (IIO MMONMYYCHHIO H MEPECHUCICHUTO

NpaBoobafaTeIsM THIEH3MOHHOTO BO3HAIPAKICHHUS)?

Kaxne Mexanu3mel uctonb3ytores 8o @pannun? B CIIIA?

6. Omnmupasch Ha NOCTHKEHHS LHUQPPOBBIX TEXHOJOIHHA, KOTOPHIE IIMPOKO
HCIIONB3YIOTCA B TBOPYECKOH JEATEIbHOCTH aBTOPOB (pa3IMYHOro poaa Peectpsl Ha
miarpopme Blockchain) mpencraBisiercss akTyalbHbIM MHEHHE coHcKarens o6
MCITOJIb30BAHUN HOBEWMIIMX TEXHWYECKUX Ppa3paboTOK U B cdepe KOUIEKTHBHOIO
yIpaB/IeHUA aBTOPCKUMH M CMEXHBIMH TIPaBaMH.

7. B nmccepranmm, a Takke B IOJOXKEHHH 7-M, BBIHECEHHOM Ha 3allUTY,
COMCKATeNb CYUTAET NOKA3aHHBIM TEe3UC «...00 YCTAHOBIEHWH B 3aKOHOJATENILCTBE
OIPOBEPXKHUMOM MPE3yMIIINN MOCTOBEPHOCTH CBEJEHWH, BKIIOYEHHBIX B 0a3bl
JNaHHBIX (peecTpbl), aHAJOTHYHYIO MpeaycMoTpeHHo# 1.6 c¢T. 1272 TK P®, cornacuo
KOTOpPOH CBENEHUs, BKIIOYEHHbIE B TaKW€ pPEECTPhl JODKHBI IPH3HABATLCA
OOCTOBEPHBIMH, €CIIH HE 10Ka3aHO UHOEY.

Pemaknus sToro Tesuca 00yci0BHIa HECKOJIBKO BOIIPOCOB:

- YTO TpaKIaHCKOMYy 0OOpOTY HaeT Takas IOCTOBEpHOCTh peectpa? - B uem
OTIMYKE ITyOINYHON JOCTOBEPHOCTH OT MyOIMYHOCTH peecTpa?

8. K coxanenuro, JanHOe OUCCEPTAMOHHOE WCCIEN0BaHHE, HE TUIIEHO TAKOro
HEJOCTaTKa KaK OIMHCATeNbHOCTh. JlMCCepTaHT OYEeHb MHOIO YICTWIa BHUMAHUS
3BOJIIOIIMA Pa3BUTHs aBTOPCKOTO IpaBa M CMEXHBIX IIpaB, 3aTeM, DBOJIOIUH
pa3BUTHS WHCTHTYTA KOJUIEKTHBHOTO YIPABIEHHA AaBTOPCKUMH U CMEKHBIMU
IIpaBaMH, JaHHbIe pa3feibl B TaKoM oObeMe 00Jblle XapakTepHBI I KYPCOBBIX U
IUILIOMHEIX paboT ¥ COBCEM He y/eliiia BHUMaHHe TaKUM aKyTaabHBIM IIpo0ieMam,
KOTOpPBIE TOCTOSTHHO BO3HHKAIOT B npakThke Cyza 110 MHTEIUIEKTYalbHBIM IIpaBaM,
KOTJa OHH PaccMaTPUBAIOT CIIOPHI C y4acTHEM OPraHM3alUd 1O KOJUIEKTHBHOMY
YIIPABJIEHHUIO 110 CYINECTBY. B CBA3HM C 3THM, XOTeloch Obl Ha IyOJNMYHON 3amuTe
YCIBIIIATE MHEHHE aBTOpa IO CIEAYIOLIeH HacylHOW mpobieme - sBIAETCH IH
npenycmorperHoe 1.3 cr. 1263 I'K P® wmckmoynTenbHOE IIpaBO aBTOpa

MY3BIKAJIbHOI0 IIPOU3BCIACHUA Ha BO3HArpaXICHHC OT‘-Iy}Kﬂ,aEMBIM? Cormacuo 1. 94
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IToctanosnenus [Inenyma BC P® Nel0 otMedero, 91o mpy myGIH<HOM MCIIONHEHAN
AyIHOBU3YallbHOI0 IPOH3BEICHHs JIMIIO, OPraHM3yIOllee MyOMUYHOe HMCIOTHEHHE,
YIIa4uBaeT BO3HArpaXKJeHHUE, T0JIaralomeecs: aBTOpY My3bIKAIBHOTO IPOM3BEICHHS,
MCII0JI530BAHHOTO B ayIHOBU3YallbHOM Tpou3BeaeHuH. Kak MBI 3HaeM, 110 cMbIcy II.
5 cr. 1229 T'K P®, npaBo Ha Bo3HarpakJAeHHUE BXOJUT B COCTAB HCKIIOYUTENHHOIO
npaea. Ct. 1244 TK P® npemycMoTpeHO, YTO OpraHH3alisi [0 KOJUIEKTHBHOMY
YOPaBJICHHKD MOXET MOJIY4YUTh AaKKPEAUTALMIO Ha OCYIIECTBICHHE NaHHOM
nesrenbHocTH. OKVII nelicTByeT 6e3 HOBEPEHHOCTH, HMOATBEPKIS CBOE IpaBo Ha
obpaleHue B Cy/l CBHIETENECTBOM O I'OCYJapCTBEHHON akkpeauranuy (.5 cr. 1242
'K P®). Ob6namaer su, nanpumep, PAO mpaBoM Ha B3bICKaHHe BO3HATPAXKICHUS HE
TOJILKO B HMHTEpecax aBTOpa, HO W WHBIX npaBooliamareneid My3bIKalbHBIX
[POMU3BEAEHUH ¢ TEKCTOM WM Oe3 TeKCTa, MCTIOJbh30BAaHHBIX B ayIHOBH3YaLHOM
npoussenennn? U n.2 ct. 1244 T'K P® Henb3st TOIKOBATh paCIHPUTENLHO?

Bmecre ¢ TeM, cienaHHBbIE BBbIIIE 3aMe4YaHUSA U IIOCTaBIEHHBIE BOIPOCHL, HE
YMaAKOT 3HA4YMMOCTH JUCCEPTAllMOHHOIO MCCIEAOBaHUA U HE BIUAIOT Ha
TIOJIOKHATENBHYIO OLIEHKY MPeACTaBIeHHOM paboThl, U, IO CYTH, IIPEACTABIIAIOT coO0H
TIpUTIalleHre K HayYHOU JUCKYCCHH.

Huccepranma Ha  TeMy  «I'paXIaHCKO-IPaBOBOE  perylIHpOBaHHE
KOJUIEKTHBHOTO YIPaBJICHHs aBTOPCKUMHU W CMEXHBIMH IpaBaMi» COOTBETCTBYET
TpeOOBaHHUAM, YCTAaHOBIEHHBIM II. 9 IlonoKeHus o0 NPUCYKACHUH YUECHBIX
creneneit (yrB. [loctanosnernuem IIpaButensctBa P® ot 24 centsbps 2013 roma
No 842), a ee aBrop MacansueBa Anna MropeBHa 3acily)kXMBaeT MpPUCYXKIEHUS
YYeHOH CTeleHd KaHIuJara HOPUIMYECKHX HAayK 10 crnenuaibHoctH 5.1.3 —
YaCTHOIIPABOBbIE (LIMBUJIIMCTUYECKHE) HAYKH.

Pabora wmanwcana A.JM. MacanpueBold CaMOCTOATEILHO, 001agaer
BHYTPEHHUM EIMHCTBOM, & TaKXe CBHUIETENbCTBYET O JIMYHOM HAYYHOM BKIaje
aBropa auccepraimu. CTpykrypa M odopMileHUEe IHUCCEPTALHUMU COOTBETCTBYHOT
peabsIBIIeMbBIM TpeOoBaHMAM. B auccepTanum coaep:arcs PeKOMEHAALMH 10

HCIIOJIB30BAHWKD  HAYYHBIX  BBIBOIOB, a HMCHHO — [MpPCIJIOXKCHHA  II0
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COBEPINCHCTBOBAHUIO 3aKOHOMATENBCTBA B pPaMKaX TEMATUKH WCCIEOBAHMSL.
OcHOBHBIE peE3yNBTaThl MWCCIENOBAHUS ONMyOIUKOBAHLI B pelLeH3UpPyeMbIX
Hay1HBIX H3[IaHUAX, PEKOMEHIOBAHHBIX TSI 3alUThl B JTUCCEPTAMOHHOM COBETe
60.2.001.01 na 6ase PTAUC no cmemmanssoctd 5.1.3. «UacTHo-mpaBosbie
(UMBHIMCTHYECKHE) HAyKH HA COWCKAHHE YYeHOH CTelmeHH KaHIMIaTa
IOPAANYECKHUX HaYK.

Takum 006pazoM, ONNOHEHT NPHXOAUT K BHIBOAY, YTO IPENCTABICHHAS
AHCCEPTallkA COOTBETCTBYCT YCTAHOBJIEHHBIM TPEOOBAHMUSM, a [IOITOMY €€ aBTOpY
- Anne Uropesne MacajbleBoii — MOXKeT OBITh NMPHCYXIEHA Yy4eHas CTEMEeHb
KanquaaTa IOPUIHYECKHX HayK Mo crenuanbHocTH 5.1.3. «YacTHo-mpaBoBEie

(UMBHITMCTHYECKHE ) HAYKH.
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