OT3bIB

OPHIHAILHOTO ONNMONENTA KAHAWIATA IOPHIHYECKHX HAYK,

nouenta Jlobpsikonoii N'aaunst Iayapaosus:

na anecepranmio ®posona Heana Baaaumuposnua na remy:
«lIpasosoe peryamposanne AHCTAHIMONHON TOProBIn
Tosapamu u yeayramu s Poceniickoit @eaepaunmny»,
NPEACTABICHHYIO HA COMCKAHHE YYEHONH CTeneHH KaHau/1aTa IOpHIHYecKnX HayK
no cneunanbiocTi 12.00.03 («I'paxaanckoe npaso, npeanpHHUMaTEIbCKOe

NpaBo, ceMeHHOE NMPaBo, MEXKYHAPOAHOE YAaCTHOE MPaBo» )

Juccepraums ®posnosa MUsana Bnaaumuposuua «[Ipasosoe peryimposanue
AHCTAHUHOHHON TOProBiM ToBapaMH M yciyramu B Poccuiickoit ®enepaunm»
MpeAcTaBisieT coOOM aKTyalbHOE Hay4yHOEe HCCIeN0BaHHME, 3aTparuBaioiiee psi
BRXHBIX MpOOJieM, pelleHHe KOTOPbIX HEOOXOAMMO /Ul COBEpIICHCTBOBAHWSA
FPaXXaHCKO-TMIPABOBOro PeryJMpoBaHHUs AaHHOM chepbl.

ABTOPOM JIMCCEPTALMM TIPOBEJCHO KBATH(OHIMPOBAHHOE KOMILIEKCHOE
HCCJIe/IOBAaHHE HAYYHO-TEOPETHYECKHX, MpPaBOBBIX H MNPAKTHYECKHX npobiaem,
CBS3aHHBIX C JMCTAHUMOHHOM (POPMOH NMpoaaX TOBAPOB M NMPEAOCTABNCHHUS ycayr
Ha COBPEMEHHOM 3Tarne TEXHOJIOIHYECKOro pa3BHTHS.

JluccepTaHTOM, Kak TMpeACTaBIAETCs, JOCTHIHYTa Uelb WCCIeJ0BaHMS,
cocTosBlas B pa3paboTKe TEOPETHYECKHX TMONOKEHHH, HanpaBIeHHBIX Ha
COBEpIICHCTBOBAaHHE TPABOBOTO pPEry/MpoBaHus B cdepe AMCTAHUMOHHOMN
TOProBJIM TOBApAMHM M YCIIYraMH, B TOM YHCJIe CBA3aHHBIMH C MCIIONB30BaHHEM
0OBEKTOB ABTOPCKOr'O MpaBa H CMEXKHBIX MPas..

JUia jocTHKeHUs yKa3aHHOW UeJNH JMCCEePTAaHTOM ObUIM MOCTAaBJICHBI M
pelICHBI, B YaCTHOCTH, 3a/la4d MO aHAJIH3Yy NNPABOBOH NPHPOABI AUCTAHUHOHHOM
TOProBiiM B Ka4yecTse ocobOro Buaa npeaAnpHHHMaTeIbCKON AeSTeIbHOCTH, B TOM
YHCJIE C Y4eTOM O0COOEHHOCTEH TOProBAM TOBAapaMH, COAEPKALIMMH OOBEKTHI
ABTOPCKHX M CMEKHBIX 11paB, U YCJIYraMH, CBA3aHHBIMH C HCIOB30BAHHEM TaKHX

O0BEKTOB, PAacCMOTPEHMIO [PABOOTHOLICHWH, BO3HMKAIOIMX B CBA3H  C
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OCYIIECTR/ICHHEM  JIMCTAHUHOHHON  TOPrOBAM  TOBapaMM W YCJIyram,
MCCNICIOBAHMIO OCHOBHBIX XAPAKTEPHCTHK CYOBEKTOB npeanpuHHMAaTeIbCKOH
AeSTeNLHOCTH B cdepe  JIMCTAHUMOHHON  TOProBaM M JIMCTAHLIMOHHOIO
NPeIOCTaRICHUs 10CTYNa K 00beKTaM aBTOPCKUX M CMEKHBIX MpaB, BbIABICHHIO
0CcOOEHHOCTEN  MPABOBOrO  NMOJNOKeHHs norTpeburess B KavecTse y4YacTHHKA
JAMCTAHLMOHHON TOProBJIM TOBAPAMH M YCJIIYramMHM, B TOM HYHCJIE CBA3aHHbIE C
MCTIONIB30BAHHEM OOBEKTOB ABTOPCKHMX M CMEXKHBIX [1paB, aHaIW3y OCHOBHBIX
XapaKTePHCTHK JIOrOBOpPA, 3aKJI0YaeMOro AMCTAHLMOHHBIM CrocoboM, Kak
IOPHIMYECKOI0 OCHOBaHMsl Ul NpuoOpeTeHnss TOBapOB M OKa3aHWA yCayr,
PaCCMOTPEHHIO CHCTEMBI NMPABOBBIX TpeGOBaHHH W OrpaHHYCHHMH, MNMOJUICKAIIMX
NMPUMEHEHHUIO B cepe TUCTAHLIMOHHON TOProsiie TOBapaMH H YCIyramH, aHaau3sy
O0COOEHHOCTeH TMpHUBJIEYEHHs K TIpaIaHCKO-NPaBOBOM OTBETCTBEHHOCTH 3a
HapyleHuss B cdepe AMCTAHIIMOHHOW TOPrOBJIM TOBapaMH M yCiIyramu, B TOM
YHCIe CBA3aHHBIMH C MCMOJIb30BAHHEM OOBEKTOB aBTOPCKHX H CMEXHBIX Ipas,
aHaJIM3y Pa3BMTHUS 3aKOHOJATENbCTBA O JAMCTAHIMOHHON TOPropje W paspaboTke
MpeIOKEeHHH 10 ero COBEepIIEHCTBOBAHHIO.

B paboTte 3aTpOHYThl CJOXHBIE BOINPOCHI, CBS3aHHbIE C COOMIOACHHEM
aBTOPCKMX M CMEXHBIX MPaB, MOCKOJIBKY, KaK CIpaBe/lIHBO OTMEYaeTCs aBTOPOM,
JAMCTAaHIIMOHHAs (opMa NMpozia TOBApOB M NPEJOCTaBICHUS YCIYr OKa3biBaeTCH
Bce Oosiee npMBIEKaTeJIbHOM KakK JUIs TOKynaresJed ©  mnoab3oBaresei
npousse/ieHHiH H OOBEKTOB CMEXHBIX MpaB, TaK M, COOTBETCTBEHHO, ANs
MPO/ABLOB TOBAPOB H JIMII, OKa3bIBAIOLIMX YCIYIH MO NPE0CTABICHHIO 10CTYNA K
00BbEeKTaM aBTOPCKMX M CMEXKHBIX [paB C HCMOJIb30BAHHEM BO3MOXKHOCTEH,
NPeIOCTABIAEMbIX COBPEMEHHBIMH HH(OPMALHOHHO-TEICKOMMYHHKALIMOHHBIMH
ceTAMH, npexae Bcero rnodbansHoi ceThio UHTEpHET.

3HaunTeIbHOE BHMMaHWe B paboTe YAENEHO PacCMOTPEeHHIO paspaboTke
onpejesieHHid psja TMOHATHH, HeOOXOAWMBIX JUIs JaJIbHEHIIEro pa3sBHTHSA
rpak/J1aHCKO-NIPaBOBOro peryjMpoBaHus cepsbl IHCTAaHIIHOHHOH TOPrOBIIH.

3aciyxuBaeT HECOMHEHHOr0 BHHMaHHsi 00OCHOBBIBaeMblii aBTOPOM BBIBOJI

O TOM, HTO AUCTAHUHOHHYHK TOProBJIKO CICAYET ONPEIAC/IAThL Kak 0COOBIH BH]



JIeSATEILHOCTH, HANPABJICHHBIA HA NPOJAXy TOBAPOB W NpPeAOCTaBJEHHE YCIyr
noTPeGHTENSIM JUIS INUHBIX, GBITOBBIX Le/iel, He CBA3AHHBIX ¢ OCYIECTRICHHEM

NPENPHHUMATEILCKONH  JICATEIBHOCTH, @  TakKkKe  BbUICJICHHBIE  aBTOPOM
XapPaKTePHCTHKH JAHHOIO MOHATHS,

Hecomuennblii Hayunblii MHTEpec npejicrasaser o0OCHOBaHHWE aBTOPOM
1e1ecO00PaZHOCTH PACTIPOCTPAHEHUS T10JI0KEHHIH O IMCTAHLIMOHHOM TOProsie Ha
OTHOLLUCHHS, BOZHUKAIOLLME B MPOLIECCe IHCTAHIIMOHHOIO 3aKa3a W OKa3aHus yCayr
MOTPeOUTeIIM, B TOM YHMCIIE YCIYr, CBA3AHHBIX C HCMOJIB30BAHHEM OOBEKTOB
ABTOPCKHX M CMEXKHBIX TIpaB, a Takke HeOOXOAHMOCTH pacCMOTPEeHHs
JAUCTAHUMOHHOIO OKa3aHHUs YCJIyr B Ka4yecTBe OJAHOIO W3 BHUIOB JHCTAHIMOHHOM
TOPrOBJIH.

Ocoboe BHMMaHKe B paboTe y/1e/1eHO KOMILIEKCHOMY aHAIH3 MOJOKEHHH O
3alMTe npas norpedurened W npasoobnanaresneid NpH AMCTAHLHOHHON NMpoaaxke
KOHTpa(akTHOM NPOAYKUMH M TNPEJOCTABIEHHH AOCTYNa K MPOM3BEACHHSM H
00BeKTaM CMEXHBIX MpaB B JEKTPOHHOH (opme, B TOM 4YHCIEe Hepe3 CeTh
HUHTepHer.

BakHBIMH Npe/ICTaBIAIOTCS TAK)Ke HHbIE CoJepKalluecs B paboTe BbIBO/bI
H Mpe/UI0KEeHUs JIMCCePTaHTa, OCHOBAHHBIE HA NPOBECHHOM MM HCCIICIOBAHMM.

B xone paboThl Haj AMCCEPTALHOHHBIM HCCIE0OBAHHEM ABTOPOM H3y4eH
JHAYMTENbHBIM 00BEeM HayyHbIX nyOIMKauMii, a TaKke HeoOXOoaHMBbIe
3aKOHO/IaTe/IbHble W WHbI€ HOPMAaTHBHbIC NpaBoBble aKThl. I10 AMCKYCCHOHHBIM
BONPOCAM, HMMEIOUIUMCA B IOPHIHYECKOH JMTepaType, aBTOPOM BBICKA3aHbI
HHTepecHble COOCTBEHHbIE MHEHHS, KOTOPBIM JIaHbl TEOPETHYECKHE 000CHOBaHHS.

B OTHOWIEHHH JAHHOrO JMCCEPTALIHOHHOIO WCCJIeIOBaHHs, KaKk M B
OTHOIIEHUH JII0OOH caMoCcTOoATeNbHOM Hay4HOH paboThl, MOXeT ObITh CeNaH psa
3aMeYyaHui, NPeUMYIIECTBEHHO JAMCKYCCHOHHOIO XapakTepa:

I. ABTOp oOTMe4aer HeoOXOAMMOCTh pa3pabOTKH H HCMNOJb30BaHHUA
YHHDUUHPOBAHHOIO MOHATHS «JIMCTAHIIMOHHAS TOProBJsS» B LEMsAX obecneyeHus
€/IMHOrO IOJIXO0/1a IPH MCIOJIb30BAHUH JAHHOIO TEPMHHA B JIFOOBIX HOPMATHBHBIX

MPaBOBBIX AKTOB (11. 2 MOJIOKEHHH, BHIHOCHMBIX Ha 3alIMTY). AHATM3HPOBANAChH JIH




aBTOPOM BO3MOXKHOCTh Pa3spabOTKH M NPHMEHEHHS Pa3THYHBIX onpejeneHui
TMOHATHA «JIHCTAHIIHOHHASA TOProBJIsSH» NMPUMEHHUTENIBHO K PasIHYHbBIM ciy4yasMm ee

OCYIIECTBICHUS, a TaKXKe B OTHOUICHHH JIMCTAHUMOHHONW TOProOBJIM TOBapamMH W
JUCTAHUMOHHOM TOprosan yeayramu?

2. ABTOp OT™Mevaer HeoOXOAMMOCTH TNpHUBIECYEHHS K COTHIapHOM
OTBETCTBEHHOCTH repejl noTpebuTeleM Kak HM3roToBHTENeH TOBapoB M JIMIL,
OKa3bIBABUIHX YCIYTH 110 MPEJOCTABICHHIO JIOCTYNA K HE3aKOHHO pa3MellieHHOMY
KOHTEHTY, TaK M BJIAJCJ/ILLEB CETEBHIX PECYpPCOB, C HMCIMOJB30BAHHEM KOTOPBIX
OCYIIECTBIIANACH JHCTAHIMOHHAS TOProB/Js TAKHMH TOBapaMH M yciayramu (m. 6
MOJIOXXEHHH, BBIHOCHMBIX Ha 3alMTy). JIOMKHBI JIH, IO MHEHHIO aBTOPA, NMPH 3TOM
H TPH KaKUX YCJIOBHMSX BJAJe/bllbl CETEBBIX PEeCypcoOB HECTH TaKke nepel
npaBoobiazaTeIsMU COTMAAPHYIO OTBETCTBEHHOCTh C H3rOTOBHTEIAMH TOB2POB H
JIMLIaMH, OKa3bIBAlOLMMH YCIYIH M0 MPeJOCTaBICHHIO JOCTyna K HE3aKOHHO
pasMeIleHHOMY KOHTEHTY?

3. INpepnoxenne 06 yuyere NMpH ONpesie/IieHHH TNOHATHA «MesKas ObITOBas
cliesiKa» IOMHMO BO3pacTa HECOBEpPILICHHOJIETHEr0 TaKke ero (GHu3HYecKux M
HHTEJUIEKTYaJIbHBIX ocobeHHOCTeH BHOCHT  OMNpe/e/IieHHbIH JJIEMEHT
CyOBEKTHBHOIO YCMOTPEHHs M MOXET B HEKOTOPBIX CIy4asX 3aTpyAHHTh
NpUHATHE OOBEKTHBHBIX PEIIeHHH. AHAIM3HPOBAJ JIH aBTOP AaHHYIO Npodiemy H
HACKOJILKO ONPAaB/IaHHBIM, C €r0 TOYKH 3pEeHHS, SB/SETCS OTXOA OT HCIOIb30BaHMS
dopMabHO ONpeJeIeHHOro KpUTepHs (BO3pacTa HeCOBEpLICHHOJNETHEro) B
JTaHHOM city4ae?

BhickazaHHble 3aMe4YaHHs HE MOryT pacCMaTpHBATBhCH KaK yMmMajusfiollHe B

Kakou-1mbo creneHm 3aCJIyrd JIMCCepTaHTa, CyMEBILIEro NMOArOTOBHTH TBOPHYECKH
CaMOCTOATEJIbHYIO, CEPLE3HYIO HAYYHYIO pa601‘y Ha u36paHHyro HM aKTYaJIbHYHO

TEMY.

[Ty6GauKauMu JUccepTanTa M Npe/CTaBIeHHbIH UM aBTopedepar OTpaxaloT

OCHOBHBI€E [TOJIOKEHHUA JIUCCEPTALIHUH.

JlucceprauMoHHOE HCClIe/I0BaHHe U.B. ®ponosa «[1pasoBoe

peryJMpoBaHHe JHCTAHLUHOHHOH TOProBJIH TOBapaMH M yCIyramH B Poccuiickon



3a/1au. ST
Jluccepraumonnas  paGora WU.B. ®ponosa

JMCTAHUMOHHOMN TOPrORINM TOBApaMu M yciyramu B Poccuiickoii Me; o . :
NONHOCTBIO  OTBevwaer TpebosauusM  Beicwielt  aTTecTalMOHHON KOMHCCHH
Munucrepersa oOpazoBanusi M Hayku Poccuiickoit ®esiepaunu, a ee asTop
®ponos Msan BiraaMMHpOBHY 3aciyKMBAeT MPUCYK/ICHHA YYEHOW CTeneHH
KaHAWJaTa IOPHAMYECKHX HayK mno cneuuansHoctH 12.00.03 «I'paxnanckoe
NpaBso; NpeANpPHHUMATENIBCKOE MPaBo; CeMeifHOe NMpaBo; MeXIyHapOHOe YacTHOE

npaBoy.

OduuHaAbHBIH ONMOHEHT:

KanauaaTt iopHIHYecKHX HAYK, 10UeHT

["enepanbHbiit aupektop OO0 «CnyTiik busteca» I'.D. lobpsikosa
¥ , «10» suBaps 2019 roaa




