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nupu ®PI'BOY BO «Poceniickas rocyaapersennas
AKAJEMHS HHTEVIEKTYAJILIOH COOCTBEHHOCTHY
117279 r. Mocksa, y.a. Mukayxo-Maxkaas, 55a

OT35bIB
opruupANLHOre onnonenTa Ha auccepranuio I'ymoéaropoii 10nun
Hukonaepubl Ha Temy: «Cy0ObekTHBIOE IPABO |16,;'1psml|mca Ha yAep:KaHHe
PE3YIBTATA CTPOUTEABLIBIX PAloT», NPEACTABICHNYI0O HA CONCKAHHE YYEHOH
eTeneny KamnaaTa pHAMYCCKHX HaYK no cineuraasiocru 12.00.03 —
I'PAXKAANCKOE IPaBo; HPeANPHHAMATEILCKOE IIPaBO; ceMeHHoe npaBo;

MCIKAYHAPOANRoe HaCTHOC NPaBo

[lpencraBiennast  jguccepralysi  SBISICTCsS — AKTYalbHBIM — HAYYHbIM
HCCIIe/IOBAHUEM, TMOCBAIICHHBIM TEOPETHYECKOMY aHajlHu3y MpaBoOBBIX HpodieM,
CBSI3aHHBLIX C OCYUICCTBICHHUEM MOAPSAYMKOM I[IpaBa Ha YCp:KaHHE pe3y/bTara
CTPOUTENBLHBIX PaboT. Y iepKaHue Bellly JOJUKHUKA (pe3ylibTata paboT) sBiadeTcs
OjiIHMM M3 cnocoboB  ofecnedenus HUCNOMHEHHA  00sA3arenbcTB, KOTOpOe
NpeflycMOTPEHO — 3aKOHOM.  3alqdTa  HapyUICHHBIX OpaB — OaHa U3
OCHOBOMNOIATAIOLUMX  (QYHKIMH  IpakIaHCKOro  3akonHogarensctsa.  OmHako
YypOBellb TEOPeTUHECKOH pa3pabOTAHHOCTH W ONPEAeICHHOCTH HOPMATUBHOIO
PETyAUPOBAHNA JAHHOTO FPAKJAHCKO-TIPABOBONO WHCTUTYTA HUKAK HEIb3d
HA3BATL COBEPLICHHBIM,

B cuiy npupipia cBo0O/(bl JIOMOBOPA 1MPABO MOAPS/IUMKA HaA YyjiepiKaHue
MOYKET ObITH OrPaHUIEHO WM UCKIIOYEHO JlorosopoM. Hanpumep, cTopoHsl MoryT
NOJMHOCTBIO JIMIIATE [OJPSUIYMKA JIAHHOI0 1IpaBa, OIpaHHYUTL €ro JeHcTBUe
CILYHasiMH HERBIILIATHL LEHbL J0r0BOPA, PACIIPOCTPAHMTD €0 HA KOHKPETHLIE BELLY
3aKka’zuMKa MM oTienbHble BUjibl Bewed u .1 Ho, nockonbky, Takoe yaepxxanue
[PEJyCMOTPEHO  3aKOHOM,  CJEAO0BATEIIbHO,  [OJAPS/IAYUK  JIOIDKEH  HMETh
RO3ZMOMKHOCTL peanv3oBaTh cBoe rnpaso. Muoraa st nojApsiiduka yiep:xKaHue

MOZKET 0Ka3arbCsa E€JUHCTBEHHLIM CHOCOOOM  3aVThI HapyUICHHBIX  TIpaB,




]

HALIPUMED, B CIydac, KOIJA Y 3aKa3uMKa HET JCHEr Ul TOro 4Todbl OTBEYATH 110
cBOMM 00s13aTE/ILCTBAM,

Takum o00pazom, akTyaJIbHOCTE TEMBl HCCIHCHOBAHUA 3aKIIOYAETCs B
OTCYTCTBUM JIOJDKHOM ¥ JIOCTATOYHOH TEOPETHYCCKOH paspaboTaHHOCTH, B
OTCYTCTBUM Ha 3aKOHOJATCILHOM H MOKTPUHAJILHOM YPOBHAX pelleHus psijia
BOIIPOCOB, B YACTHOCTH, BO3ZMOXKHO /I YIEpPKaHUE Pe3yNbTard CTPOHTElbHbLIX
padoT, NPEeACTABIAIONICIO COO0H HEABMIKHUMYIO Bellb? MOMKHO JIH YyIePKUBATL
O00DBEKT HEe3aBEPUICHHOIO CTPOUTENLCTBAY B KAKOM I10C/E/10BaATe]ILHOM [OpsiKe
HOJAPSI/MHK  MOXKET peajiM30BaTh CBOE I1IpaBO  HA  y/lepKanue pesysiprara
crpouTesibHbIX pador? 1 np.

Mexonst U3 atoro, JAMCCepraHToOM [10CTABNEHbLI M, KaK IIPEJICTaBIseTCs,
YCHEUO pellieHbl 3a/laui JIMCCePTalluOHHOr0 Ucciie/oBanus, c(popMyTUpPOBAHHbIE
Ha crp. 6 Juccepraldu, YTO [O3BOJIMIO JIOCTUYL [OCTABJIEHHOH  [eNu
necnenosanmst. [1oaxo/1b1 B METO/B! PELISHUS PACCMOTPEHHBIX ABTOPOM BOIIPOCOR
¥ pe3yiibTathl NPOBEAeHHON paboThl CBUJIETENLCTBYIOT O JOCTATOUHO BBLICOKOM
TEOPCTHYECKOM W IPAKTHUYECKOM YPOBHE [MOJIOTOBKMA COMCKATES, @ TAKKE O ero
CIIocoOHOCTH YCIICIIHO Pa3pelliaTh BISBICHHEIC MM HAYYHBIC NPOOJIeMEI.

B pabore nuccepraHToM NpHMEHEH UIMPOKHH CIIEKTP METOJOB HAYYHOI'Q
[IO3HAHHS IPABOBOH JEHCTBUTEIABHOCTH B cdepe obecledeHHs HUCIIOIHEHUS
o0s3aTesbeTB.  M30pannple TUCCEPTAHTOM METOIBl HAYYHOrO HCCIIeIOBAHUS
[O3BO/MIIA HE TOJIBKO JOCTHYB LIGIH MCCICI0BAaHKS, HO U ODECIICUUIN HAYUHYIO
HOBH3HY, a4 TaKKe BBICOKYI0 TCOPETHYECKYIO M IIPAKTHHUECKYH) 3HAYHMMOCTH
pe3yabTaToB JIaHHOIO UCCISIOBAHUSL.

Hayynag gosusna maucceprauuu IO.H. ['ymOaToBoil cocTouT B TOM, YTO B
Hell BIIepBbIE NPOBE/EH KOMIUIEKCHBIM TEOPEeTUKO-NPaBOBOH aHallu3 yaepianus
padboT B CTPOMTENLCTBE, NPOAHAIMZHPOBAHBLL  1PODIEMbl, C©  KOTOPBLIMU
CTAIKMBACTCS TTOAPSJAHUK HA PAKTHKE IIPH OCYLIECTBIICHMH 11paBa Ha yiepxaHue
pesynbrara CTpouTelbHbXx pabor, chopMyIUMpOBaHbl TEOPETHUECKUE MOI0KEHNs
M IIPAKTHYECKHE PEKOMEHJalliu, CIIoCODCTBYIOLME peau3aliuu JJaHHoro npasa.

HOJ[HD'['y pacKpbITHA Bhl6'paH[-lOE‘j[ TeMbl O0ecrneunno HMCIoJIbL30BAHHE
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ABTOPOM KAK HAYHHBIX UCCIEMOBAHUI U CHEeHAILHOM I0PUAHYCCKON TUTeparyphl,
TaK W GOJILIIOro 0Obema rpaBolpPUMEHUTENBHON 1IPAKTHKY [0 TEME AMCCePTallHH.
Kpome Toro M3 texkera AMCCEPTALHH BHJIHO, YTO aBTOP XOPOUIO OPHEHTHUPYETCH B
cepe crpourtenbeTBa. Bee T 00CTOATENBCTBA OKA3BIBAIOT I1OJOXKUTENBHOE
BAMAHME HA JOCTOBCPHOCTH BBIBOJIOB, K KOTOPBIM IIPUXOAUT aBTOP B CBOEH
pabote.

Jluccepransi  uMmeeT JIOTHYHYI0 M IOCICHOBATEABHYIO  CTPYKTYPY,
00VCIOBICHHYIO 3ala4aMH, KOTOpble aBTop mnepead coOOH  TOCTaBUIl U
COOTBRTCTBYIOLYIO TeMe uccnaenosanus. Bee Kiiouesbie BONPOCH! 3a4BIEHHON
TEMBbl TMOIY4YHJIH B paboTe HaUIekAlIee OCBCUICHHE, YTO MO03BOJAUIO PCUIMTh
MOCTABICHHBIE 3aJla41 U JIOCTUYD e padoThl.

Pabora Br/IO4aeT 1B INaBbl, JOMHYHO U B3aMMOCBA3ZAHHO O0bLEIMHSIONIHE
7 naparpadoB, 4To obecrnieuuBaer e€ BHyTpeHHee eJIMHCTBO, a TAKXKe BBEjEeHUE,
3AKII0YEHHIE, CIMCOK JINTEPATyYPbl U IIPHIOKEHHE.

Bo BBejsenny 00o0cHOBaHA AKTYalbHOCTh TeMbl UCCIIEI0BAHUS, OIPee/IeHbl
nesin, cipopMyIMpOBaHBl 3aJa4d, YKazaHbl OOBEKT M IIpeMeT HCCIeNoBalui,
crefielb HAyYHOW paspaboTAHHOCTH, PACKPHITA HAyUHAsS HOBM3HA, TeOpeTHyecKas
M [IpaKTH4ecKas 3HAYMMOCTh padoThl, OTMEHYEHA METO/A0JOIUS U  METO/lbl
MCCIE/I0BalMSL,  TIPE/CTaBiIeHpl  cBejends o0  anpobalMu  pesysbTaToB
MCCIC/IOBAHNUS, H3/10KeHa CTPYKTYpa paboTbl. C(OPMYIUPOBAHBI [1OJIOKEHHUS.
BLIHOCHMBIE HA 3aILMUTY.

Crpykrypa copepKkareabHOH 4acTH JHCCEPTalHOHHONW paboThl 1OCTpOeHa
TaKHM 00pa3zoM, YTOORI JIaTh CHCTEMHOE W IIOMIHOE NPECTABICHHUE O TIpe/IMeTe
uccienopanus. Ha ocHOBe ropujiMuecky rpaMoTHOH mocTaHoBky 1pobieMsl H0.H.
['ymbarosa BHISBASACT W AHANW3HPYET TEHJCHIHM Pa3sBHUTHs 3aKOHOATENLCTBA H
IOPUANYCCKON JOKTPUHBL, UpPSATaracT UeAbI pPAl M3MCHCHWH B denepansHoe
poccHiicKOe 3aKOHOAATeJILCTBO, IPUBOAHT COOCTBCHHBIC apryMEHTHPOBaHHbIC
BBIBOLbL.

[lepBasi r1apa MOCBSIECHA MCCIICIOBAHMIO IIPABOBOM NPUPOIBL YICPIKaHUS,

HnoHATHA W COACPIKAHHS CY6'L:E’.‘-K’]’HBHOI‘0 FpaxlaHCcKoro IpabBa Ha YIAEpPKaHhe




pe3ynbTaTa CTPOMTENIBHBIX padoTr, BHIOB OOBEKTOB NpaBa Y/IEPKAaHUS, B TOM
qucae pe3yiabTaToB CTPOUTENBHBIX padoT. Bo BTopol riase packpbIT rpouecce
CO3JlaHusl  pesyabTara  CTpOUTEeNbHbIX  pabor, HauuMuas ¢ COrjiacoBaHus
CYIIECTBEHHBIX YCIOBHU JIOroBOpa CTPOUTENLHOIO IMOAPSAa W 3aKaH4yMBas
repe/iadeit mocTpoeHHoro 00beKTa 3aKa3qmKy, 10C/IC Yero yCTaHOBICHO, Ha KaKoM
yrare y noApsSUMKa NOSABIBIETCH [IPABO HA Y/IepKaHUe pe3ysihTard CTPOUTENbHBIX
pabo1, onpejeneHbl YCIOBHS BO3ZHMKHOBEHHMS 1paBa Ha Takoe YylepKaHue,
BLISIBJICHBI MPOOJIEMB], ¢ KOTOPBIMH CTAJIKUBACTCH MOJPSIUAK [IPH peanusaiau
[paBa Ha YJACpKAHHE pe3ynbTara CTPOMTEIBHBIX padoT W IPEIUIOKEHbI NMYTH WX
npeononeHus. B 3aKI09eHNN U3J10/KEHBI OCHOBHBLIE BbIBO/Ibl, K KOTOPBIM ITPHILIEN
aBTOP B pe3yNbTaTe NPOBEACHHOIO AUCCEPTAlMOHHOIO HCCIe/I0BAHUS.

(OCHOBHYIO 4acCTh BBIBOJIOB M IPC/UIOKCHHUH aBTOpa MOKHO I110jiepxarsb. B
HACTHOCTH, 3aC/IY)KUBAET BHUMAHUA [10JX0/ aBTOPA K PacKpBITHIO CYOBEKTHBHOIO
npaBa Ha yJepkaiue pesyibrara CTPOMTENLHLIX paboT uepe3 NpaBOMOYMS Ha
BO3BE/ICHHBIH  OOBEKT CTPOUTENBCTBA M MPAaBOMOYHMS HA  U3TOTOBJICHHYIO
HCITOJIHUTEIILHYE JOKYMEHTALUIO.

He Bbi3biBaeT BO3parkeHMHd Ope/UIOKEHHas aBTOPOM  BO3MOMKHOCTE
yiepaaius 0o0beKTOB He3aBepLUICHHOr0 CTPOHTeNbeTBa. [IpH 2TOM  BRITIAAMT
JIOCTATOYHO yOeauTenbHbIM COCTAB IIPU3HAKOB, XapaKkTePH3YOIIHX
NPaBOOTHOWIEHUST 110 [OBOJLY  yAepkaHus  OOBEKTOB — HE3aBCPILICHHOTO
CTPOMTEIIBCTBA.

3acimyKuUBAIOT TIOJUICPKKH M OJIOOpEHHUst  1Ipe/UIOKEeHHsT  aBropa 110
BHCCCHMIO M3MCHEHMH B JICHCTBYIOLIEE I'PAX/IAHCKOE  3aKOHOJATENbCTBO
Poccuiickoit ®enepauun u jip.

OcHoBHBIEC BBIBOLBI H ITOJIOKEHHS, CHOPMYIUPOBAHHBIE B JIUCCEPTAIINH,
OTpa’keHbl B YCTLIPEX HAy4YHBIX CTAThAX, ONYOJMKOBAHHBIX B M3JaHUSIX,
penensupyeMerx MuHHCTEpCTBOM 0bpazoBaHus U Hayku Pocculickoii Pegepanum.

Bmecte ¢ tem jguccepramms [O.H. ['ymGaropoii, kak u moboe apyroe
HayYHOE MCCNeA0BaHue, He IMIICHO OT/IeLHBIX HEJ0CTATKOB, HEKOTOPBIE BbIBO/IbI

aBTOpa TPEOYIOT MOSCHEHUH.




I. K obbekram cyOBeKTUBHOIO 1paBa [10Jps/luuKa Ha YyAepKaHue
pesynnprara CTPOMTENBHLIX PAadOT ABTOP OTHOCUT HU3TOTOBJICHHYIO HOAPSIYHKOM
MCHOJIHUATENBHYIO JIOKYMEHTALMIO Ha O0BEKT CTPOUTEIILCTBA.

B coorsercrBun co c¢r. 360 ['K P® 7rpebosanua Kpeautopa,
YACP)KUBAIOLIEro Bellb, YAOBICTBOPAKOTCA M3 ¢e cToumocTH. B 2TOH cBA3M
BO3HHKAeT BONPOC, BO BCEX JH CIy4dasX CTOMMOCTH HCIIOJHUTE/ILHOH
JNOKYMEHTALMH MOXKET [IOKPHITH TpeOOBAHMS 10(psiIuuKa’

2. B nsaToM nosioxeHuH, BHIHOCUMOM Ha 3allUTY, JMCCEPTAUT [peajaraer
paz/ieliuTh nepenavy pesyibprara CTPOUTENbHBIX padoT Ha aBa dTama. Tak, Ha
NepBoM JTale JODKHO COCTOATHCA IOANHCAHME 3aKA3YMKOM H IOAPSIYMKOM
aKTOB, TNMOATBEPKJAIONINX BhlIONHEeHHe padoT W ux 3aBeplueHue. Bropoil sran
COCTOMT B  OCBODOMKIACHHMH CTPOMTENBHOM IUIOIIAAKKH OT HPHUHAIIESKALIETO
NOAPAATHKY HMYIIECTBA | [Iepeiave ee BMECTe ¢ BO3BCICHHLIM Ha HeH 00BeKTOM
CTPOUTCIBCTBA 3aKa3uMKy, a TakkKe nepejave 3aKa3yuky HCIOTHHTENBHON
JOKYMEHTAIMKY Ha OOBEKT CTPOUTENLCTBA, TeXHUUECKH CBA3AHHOIO C OOBEKTOM
COITYTCTBYIOLIET0 000pY/I0BAHMS 1 JIPYTOI0 HMYIIECTRA 3aKa3uMKa.

lpencrasnsercs, 4ro B rnpouecce 1ny0/MyHON 3a1MThl ABTOPY HEODXOJAUMO
apryMCHTHPOBATL CBOIO TIO3MIIMIO O TOM, KaKk OyJeT HpOMUCXOAMTL TNOANMCAHHE
aKTOB, IMOATBCPKIAIONIMX BBITOIHEHHE padOT M MX 3aBeplIeHUe B OTCYTCTBHE
UCIOJIHUTENIBHOH JOKYMEHTAUI?

3. Ha ctp. 114-115 nuccepraumu aBTop NpUBOJMT npuMep dparMenTa
NOT0BOpa CTPOHMTENIBHOIO IMIOJAPsiAA, KOTOPBIA crocoOcTByeT peanusaluy Ha
NPaKTUKe MPpeIaraeMoro JIMCCEPTAHTOM  TI0/IX0J1a  paszjielieHus  [epe/jadu
pesynbrara CTpOMTEeNbLHBEIX pabdor Ha JBa drana. Ipebyer JONOIHHUTEILHOIO
HOSCHEHUST BOIPOC O TOM, SIBASCTCS JIM 3aKpeIINICHHE TaKoro Mnopsaxa 8 A0rosope
obszaTeNBHLIM?

Msnoxkennble 3aMe4anns HOCAT JUCKYCCHOHHBIN XapakTep v HE BIUSIOT Ha
ODUIYI0  DOJIOKHUTENLHYIO — OLEHKY  AHCCEPTALHOHHOIO  HCCICI0BAHUS,
nposerennoro  10.H.  I'ymbarosoif,  xoropass  mpepcrapiasier  cobod

CAMOCTOSTENILHYI0O  Hay4YHO-KBaIW(UKALMOHHYIO pabory, obnanarouryio



TCOPeTHHECKOM HOBM3IOH M npaxruueckod 3naunmocteio. Pabora obnamaer
BHYTPEHHUM  @AMHCTBOM,  COJKMT  HAyYHO  ODOCHOBAHHLIC  BBIBOJIEL
obsaj@ionMe npU3HakaMy Hay4dHOH HOBM3HBI, YTO TFOBOPUT O JIMYHOM BKIAIC
aBTopa B HAyKy I'pak/IaHCKoIo 1pasa.

ABropedepar M onyOJMKOBaHHBIE 110 TEMe  JIMCCEPTAlMOHHOIO
MCC/IE/10BAHMS CTaTBH OTPaKalOT OCHOBHBIC BHIBO/IbL! M ITOJIOXKEHUs JIUCCepTallUM.

M3n0keHHOE [103BOJSET ¢jlelarh BLIBOA O TOM, YTO Jldccepraiius
['ymbarooit 10nmun HuxonaeBusl Ha Temy: «CyOBeKTHBHOE NIPABO MOJPSAAYMKA Ha
yIIeprKaHue Pe3ysIbTaTa CTPOUTENILHBIX paboT» COOTBETCTBYET TpeboBanusam aos. 2
. 9 un. 10 «Ilosoxenus 0 NpUCYKACHUM YUCHBIX CTENEHEH», YTBEPIKIeHHOI'0
[Tocranosnenuem IlpasurenscrBa Poccntickoi Mesepanmu o1 24 centsadpa 2013
roga Ne 842 (B pepaxkuum ot 28.08.2017 1.), a ee aprop — ['ymbarosa 1Onus
[Huvkonaesna  3aciykMBaer  LNPHCYXKIEHMS — yHeHOH  creneHd — Kawjujara
IOpHJIMUEcKUX  nayk o crenuanspocty  12.00.03 —  rpaxjanckoe npaso;

NpeAlPHHUMATE/IBCKOC 1TPaBo; cemeinoe 11PaBo, MEHJIYHAPOHOE YaCTHOE I[paBo.

OduiinanbHBIH OIMIOHENT:

npodeccop Kaeapsl MPaskAaHCKOTO MPaBa B rpaxaaicKoro npouecca

PI'BOY BO «Cankr-Ilerepdyprekuii yuusepeutetr MB/JL Poccrm»

JOKTOp IOPUIHYECKHX HAyK, podeccop A.A. Monuanos
4 wonst 2018 r. /

(BOHO: Monuanos Anexcaap AJlekcanjpoBuy

Anpec: Poccus, 198206, Canxr-1lerepOypr, yiurna JIéruuka Iunorosa, |
OI'BOY BO «Canxr-lletepdyprexuit yausepcurer MBI Poccuny,
kade/pa rpax1aickoro 1pasa 1 rpaxkJanckoro rnpouecca,

tejedon: (812) 744-70-00, 8-921-988-11-14,

e-mail: Alexmol53(@mail.ru
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