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KaHflHflaxa K>pH£HHecKHx nayK,  opeHxa ABepHCHKO HHKOJiaB H KOJiaeBiixa

na flHccepxapHK) FyMSaxoBOH KDjihh HHKOJiaeBHti

Ha xeMy: «Cy6BeKXHBHoe npaBo no pBAHHKa Ha y epxcaHHe peaynbxaxa

cxpoHxenbHbix pa6ox», npe CxaBJieHHyio na coHcxaHHe yneHOH cxeneHH

KaH n axa ropHflHHecKHX Hayx no cnepnajibHocxH 12.00.03   «Fpa}K aHCKoe

npaso; npeflnpHHHMaxejiBCKoe npaBo; ceMennoe npaso; MOJK ynapo Hoe nacxHoe

npaBO»

HecepxapHX FyM6axoBOH IOjihh FlHKOJiaeBH&i «Cy6BeKXHBHoe npaso

no p  H Ka na yAepxcaHHe pesynbxaxa cxpoHxenbHbix pa6ox» npe cxaBJiBex

co6oh Haynnoe nccjie OBaHHe, nocBxipeHHoe aicxyajibHOH npoS eMe

y ep>KaHHE hoaph hhkom pesyjibxaxa cxpOHxejibHbix pa6ox.  lecMoxpx na xo,

nxo xaKoe npaBo np«MO npe ycMcxpeno saKOHOM b cxaxne 712 FK P , box

y>Ke na npoxjixceHHH 6ojiee  Ba PaxH jiex hoapbahhk eipe hh pasy ne cmox

peajiHSOBaxb cboo npaBo na yAep>KaHHe pesyjibxaxa c pOHxejibHbix pa6ox.

B ecxe c xcm c aBxopoM cxohx corjiacHXBCH b xom, hxo npaK HKa

eHCXBHxejiBHO o yB aex aKxyanbHocxb xaicoro y epxcaHHa, nocKonbKy

hhox b (HanpnMep, npn HenjiaxexcecnocoSHOcxH  OJDKHHKa) y epxcaHHe

pesyn&xaxa cxpo xejibH&ix pa6ox moxcox OKasax&CB e HHCXBeHHO bosmox hbim

choco6om sa HXBi HapymeHHbix npaB no px HHKa h, b xo xce BpeMB,

OBOJIBHO  GHCXBOHHLIM M6XaHH3MOM. FleCMOXpB Ha 3XO CJIC yeX COraaCHXbCX

c aBxopoM, b lopH HnecKOH jiHxepaxype  eficxBHxejiBHo Majio pa6ox,
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nocBJi eHH&ix HccjieflOBaHHK) npoSjieM yflep>KaHHX b CTponxejiBCTBe. B axon

CBH3H pa6oxa K).H. FyMSaxoBon npeflcxaBJixex oco6yio xeopexHBecKyio

peHHoexB flna lopH HHecKOH HayKH.

Co epjKaHHe AHecepxapHH K).H. FyMGaxoBon cooxBexcxByex HsSpaHHon

xeMe h HaynHOH cnepHajibHoc H 12.00.03 - rpaxc/jancicoe npaBo;

npeflnpHHHMaxejibCKoe npaso; ceMCHHoe npaso; Mexc yHapo Hoe Hacxnoe npaso,

a xaioice saxBjieHHOH pejiH flHccepxapaoHHoro Hccjie oBaHHX.  Hccepxapnx

cocxohx H3 BBe eHiia,  Byx rnaB, cocxo Iiu,hx hs ceMH naparpa(j)OB, saKjnoBCHHX,

ciiHCKa jiHxepaxypbi h np  oxcemra.

Bee KjiioHeBbie Bonpocti saxBJieHHOH xcmbi no yHHJiH b flHccepxapHH

flonxcHoe ocBe enne, b pesyntxaxe Hero asxop ycneniHO cnpaBHJicx c

nocxaBjieHHBiMH sa anaMH. B pa6oxe pacKpbiBaexcx npaBOBax npEpo a

yflepxcamM, Hccjie yexcH nonxxHe h co epxcaHne cyS BeKXHBHoro npasa na

y epxcaHHe pesyjib a a cxpoHxenbHbix pa6ox, aHajiHSHpyioxca paajiHHHLie

xohkh speHHX b oxHomeHHH pesyntxaxa cxpoHxejibHbix pa6ox Kax 06 beKxa

yflep KaHnx, (JjopMyjinpyioxcji npHsnaKH xaKoro pesyjitxaxa, onpe enHexcH

xpyr oStexxoB y epx aHHX b cxpoHxejibcxBe.

HeMajioBaxcno h xo, hxo aBxop flnccepxapHH opneHXHpyexcH b oSjiacxH

cxpoHxejibc Ba, ripo ecc cos aHHX pesyntxaxa cxponxenbHbix pa6ox b

flHccepxapHH pasjiox eH na cocxaBjixiorpHe HaHnnax c corjiacoBaraui

cyi ecxBeHHbix ycjioBHH  ioroBopa cxpo xejibHoro riOApa a h saKaHHHBaa

nepe aHen nocxpoemioro oOBeKxa 3aKa3HHKy. 3xo nosBOJiHjio asxopy

onpeflennxb axan, na KoxopoM y noflpH HHKa noxBJTHexcx npaBO na yflep>KaHHe

pesyjibxaxa cxponxejibHBix pa6ox. Asxop xai  xce y ejuiex ox ejibnoe BHHMaHHe

oOxeKxaM HesaBepmeHHoro cxpoHxejibcxBa, Koxopbie, kbk  sBecxHO, BwabiBaiox

Maccy cnopoB ee xojt&ko npn nonBixxax y epx aHHH.

Abxopom fl ccepxapHH npoBefleno KBajiH(j)HKapHOHHoe KOMnnexcHoe

nccneflOBaHHe HayHHo-xeopex HecxHX, npaBOBLix n npaxxHHecxnx npoSjieM,

npenxxc Byio nx noApx HHxy b ocy ecxBJieHHH cyOtexxHBHoro npasa Ha

y epxcaHHe pesyjitxaxa cxpoHxejibHbix pa6ox. F[ocjie Hero  HceepxanxoM
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c(j)opMyjiHpOBaHbi BBiBOflbi h npeflJio>KeHHa, o6jiaflaioiii;He xeopeTHHecKOH h

npaKTHHecKOH SHaHHMOCTbio h HMeio He SHaHeHHe oxpacjin

rpa)KflaHCKoro npasa.

TaK, AHCcepxa xoM BnepBbie pacKptiBaexcH co/iep>KaHHe cy6x>eicxHBHoro

npasa noppa MHica Ha y epacaHHe pesyjixxaxa cxponxejiBHbix pa6ox xepes

npaBOMOHHJi na caM oGbeicr cxponxentcxEa h npasoMOHHB na HsroxoBJieHHyio

HOAp flBHKOM HCHOJlHHXeJlbHyK)  OKyMeHXapHK) Ha XaKOH 06 LeKX CXpOHXeJIBCXBa.

Asxop oxMexaex, hxo xaicne npaeoMOHMa hosbojibiox noflpj- HHKy Bjia exx

pesyjitxaxoM  o nepe aHH ero saKasHHicy, xpeSoBaxt ox saKasHHKa onjiaxbi, a b

cjiynae neonjiaxti, He nepe aBaxL saKaaHHKy pesy &xax pa6ox h xpe6oBax&

y oBJiexBOpeHHa sa cnex oxoro pesynbxaxa cbohx HMy ecxBeHH&ix xpeSoBaHHH.

Ox en&Horo BHHMaHHH 3acjiy>KHBaex npe/vioKeHHbiH aBxopOM cocxas

lOpH HHeCKHX  >aKXOB, HpH COBOKyHHOM HaCXynneHHH KOXOpbIX y HOApB HHKa

BOSHHKaex npaBO na yAep caime pesyjibxaxa cxpoHxejibHBix pa6ox. Oco6bih

HHxepec BKisbiBaex momchx pocxH/Ke Ha pesyjibxaxa pa6ox, b oxhohichhh oSxeKxa

cxpoHxejibcxBa   HCKJiioHHxeji&Ho noc e saBepmeHHH pa6ox b pe oM hjih

saBepmeHHH caMocxoBxejibHoro axana cxponxejiLHBix pa6ox, b oxnomeHHH

HCHOJlHHXeJIBHOH  OKyMeHXaHHH   C MOMCHXa HBXOXOBJieHHB xaicon

AOKyMeHxapHH ho pb hekom.

B   CcepxaHHH asxop ycnemno cnpaBHjica c xaKHMH flHcicyccHOHH&iMH

sonpocaMH, Kax onpe eneHMe oGxeKxa HeBaBepmeHHoro cxpoHxejibcxBa h

bobmoxchocxl y epxcaHHJi xaKoro oSxeKxa. B pesyjitxaxe Hero flHccepxanxoM

C( )OpMyjIHpOBaHbI yCJIOBHH, KOXOpLIM flOJIHCCH OXBeHaXB oSbckx HesaBepmeHHOrO

cxpoHxeji&cxBa h npHSHaKH npaBooxHomeHHH, CKjia biBaiorpHxca no noBo y

y epx aHHa xaKoro oSbeKxa.

B pasflejie paSoxti, nocBa eHHOM nsyneHmo npoSjieM b o6jiacxH

peaiiHsapHH npasa yp,ep>Ka HH pesyjibxaxa cxponxejibHbix pa6ox,  nccepxaHXOM

c opMynHpoBana KinoHeBaa npo6jieMa, icoxopaa sai iioHaexca b xom, hxo c op on

cxopoHbi, rroHpx HHK flojincen nepepaxb saxasHHKy pesyjibxax cxponxejibHbix

pa6ox, nocKOJibKy xojibKO nocjie axoro y sai asHHica BOSHHKaex oSnsaxejibcxBO no
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onnaxe, oSecneHHBaeMoe y ;ep)KaHHeM, a c flpyron ctopoh&i, nocjie coBepmeHHa

fleHCTBHH no nepenane pesyjiBTaxa cTponTejiBH&ix pa6oT nonpannHic xepaex npaso

BJia eHna 06 beKxoM, Koxop&m k xoMy >i<e 6i>in B03Ben;eH na ny>KOM seMejibnoM

ynacxKe.

B CBflsn c 3xhm aBxop npefljiaraex paB ennxb nepe any pesyjibxaxa

cxpOHxejibHbix pa6ox na  Ba axana. Ha nepsoM axane Mexc y saKaannKOM n

no pxflHHKOM nonnHCBiBaioxca axxbi, no/ixbep>Knaioi ne BbinojiHenne pa6ox n nx

aaBepmenne. Ha cjieflyioi eM axane nocne nojiynenna onjia &i ox saKaannKa,

no pa HK ocBo6o>KAaex c ponxe bnyio njioxpa Ky ox np naA excaipero eMy

HMyi ec Ba n nepe aex ee BMecxe c BoaBe enH&iM na nen oSnexxoM

cxponxejibcxBa aaKaannKy, a xaioice nepe aex aanaannKy ncnojiHHxeABHyio

OKyMenxapHK) na o6x»eKx cxponxejibcxBa, xexnnnecKH CBaaannoe c 06 beKxoM

conyxcxByion];ee oSopy OBanne n  pyroe HMy ecxBO aaKaannKa.

TaKoe pemenne Moxcex Hanxn npaKxnnecKoe npEMenenne n

cnoco6cxBOBa b peannaa nn cySbeKXHBnoro npasa noApaAnnKa na yAepx anne

peayjibxaxa cxponxenbnbix pa6ox. /lyoi ynpo enna peajinaapnn xaKoro no XO a,

aBxop npeAJiaraex cornacoBbmaxb nopaAOK nepeAann peayjibxaxa pa6ox b

oroBope.

TaKHM o6paaoM, Anccepxapna K).H. FyMSaxoBon npeAcxaBJiaex co6on

caMocxoaxenbnyio aaBepmennyK) HaynHO-KBaJiH HKapnoHnyK) pa6oxy,

BbinojinennyK) na aKxyajibnyio xeMy, co ep>Kai yK) naynno oSocnoBanHbie n

AocxoBepnbie BbiBO ti n npeAJioKenna, OTBenaKti He xpeSoBanmo naynnon

noBnanbi, HMeio ne ananenne Ana oxpacan rpax AancKoro npasa n o6aaAaion];He

KaK xeopexnnecKon, xai< n npaKxnnecKon anannMoc bK).

BMecxe c xbm pa6oxa K).H. FyMGa oBon, KaK n aioGoe nccacAOBaHne na

npo6jieMHyio xeMy, coAepxcnx oxAeabHbie nexonnocxH, Koxopbie xpe6yiox

y onnennH n noacHennit, n ne anmeno cnopnbix nojioxcennH.

L B nexBepxoM noaox<eHHn AHCcepxanx yKaabmaex, nxo cyG beKXHBnoe

npaso na yAepxcanne peayabxaxa c ponxenbnbix pa6ox BoannKaex y noAp AnnKa,

axce ecjin cxponxejibcxBo ne 6buio aaBepmeno. B axoM c ynae, no Mnennio
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aBTOpa, npe MexoM npaea y ep>KaHHa Sy ex  bji tbcji 06 beKT HesaBepmennoro

CTpOHTeJIBCTBa, npe/ICXaBJlXIiOI HH Co6oH, KaK MHHHMyM, oSbCKX C B inOJIHeHH IM

Ha ocHOBaHHH paBpeniHxejiBHOH n xexHHHecKOH  OKyMenxapHH oSbcmom pa6ox

nepBoro axana cxponxejiBCXBa (HyneBoro pnicna), na KoxopoM cxpoHxejibHO-

MOHxa)KHBie pa6oxbi npHocxaHOBnenbi. Xoxcjiocb 6bi yxoHHHXb, aBJHiexca jih

npHocxanoBKa pa6ox oSasaxeiibHbiM npHSHaKOM o6x>eKxa HesaBepmeHHoro

cxpoHxejibcxBa? Ecjih jx&, xo noneMy?

2. B mecxoM nojio)KeHHH asxop yxBep K ae , hxo oSjisaxejibcxBO no ynjiaxe

afianca b oxnomeHHH bcch pa6oxbi b ij;ejioM h npHMeHHxenbHO k ox ejibHbiM ee

axanaM, He MO)Kex o6ecnexHBaxbca npaBOM y ep>i(aHHB pesynb a a pa6ox no

cjie yioH];HM npHHHHaM:

BO-nepBbix, BBH y oxcyxcxBHJi npe Mexa yflepxcaHHH, xax Kan asaHCOBbiH

njiaxe>K (npextBapHxejibHaa on axa) npoHSBO HxcB jih6o ho Bbinoji erraH pa6ox,

jih6o HenocpeHCXBeHHO nocjie Hanana BbinojiHeHHH pa6ox, ho b jho6om cjiynae ho

BbinojiHeHHH pa6ox b hojihom oSneMe hjih caMocxoxxejibHoxo oxana (pmcjia)

cxponxejibcxBa h nonnHcaiiHa ai<xa chanm-ripmemkh BbinojiHeHHbix pa6ox;

Bo-Bxopbix, HeHcnojiHeHHe oSxsaHHOcxH no ynjiaxe asaHCOBoro nnaxexca

Bnenex sa co6oh HHbie, He CBStsaHHbie c ynepHcaHHeM, nocjieHCXBHX, b h cxhocxh:

HOHpanBHK BnpaBe He npncxynaxb k pa6oxe, a  anaxyio pa6oxy npHocxaHOBHXb;

hohp H hk BnpaBe oxKasaxbca ox hchojihchh}! noroBopa h noxpeSoBaxb

BOSMe eHHH ySbixKOB, ecjiH hhoc He npenycMcxpeno noroBopoM.

OnHaKO naHHoe cyxcneHne asxopa HHceepxapHH npeHcxaBjixexca He coBceM

ySen xenbHbiM. Bent ccjih Ka>KHbiH oxan pa6ox onjianHBaexcx aBancoBbiM

njiaxexcoM, xo, HanpHMep, npn neynjiaxe Bxoporo aBancoBoro njiaxexca, y

HOHpaHHHKa B03HHKH6X K)pHHHHeCKaB B03M0XCH0CXB yHCpXCaXb BBIHOJlHeHHblH Ha

nepsoM oxane pesynbxax pa6ox, nocKOJibKy ynepH aHHeM bci h Moryx

oSecnenHBaxbCH xanxce xpeGoBaHHB xo x h He CBBsaHHbie c onnaxon Bem;H hhh

BOSMeu eHHeM HSHepxceK na nee h npyrnx ySbixKOB, ho B03HHKHiHe H3

oSasaxejibcxBa, cxoponw Koxoporo neHcxeyrox Kax npennpHHHMaxenH (e . 359 FK

Pd)).
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3. B tom >Ke mecxoM nojio>i<eHHH aBTop npoflOJi>Kaex: «HeHcnonHeHHe

o6H3aHHOCTH no ynnaxe aBancoBoro njiaxona BJienex sa co6on HHtie, ne

CBHsanHbie c y;aep>KaHneM, nocjiencxBHH, b xacTHoexH: no pa HHK BnpaBe ne

npHcxynaxt k pa6oxe, a nanaxyio paSoxy npHocxaHOBnxb; no/ipanHHK Bnpase

OTKasaxbCii ox ncnojiHenna Aorosopa n noxpeSoBaxb BOSMe ennH ySbiTKOB, ecjm

nnoe ne npe ycMOTpeHo  oroBopoM». C neM xan )Ke cjiojkho coraacHTbCJi,

pyKOBOflCTByacb xeM, Hxo chocoSob oSecneHCHHii ncnojmeHHH o6H3axejibCTBa

HJIH Mep OTBeXCTBeHHOCTH MO)KeT StlTB HeCKOnbKO n HCnOJlbSOBaHHe OflHOXO

cnocoSa (nanpnMep, neycxonKH) ne npenaxcTByex npHMeHHXB  pyron

(yflep anne).

BbicKasanHBie saMexaiiHa, Kan bh ho ns nx co epncaHna,  ocax

flHCKyCCHOHHBIH XapaKTep H H6 MeHJIIOT oGipeH nOJIOXCHTejIBHOH OpeHKH

flHccepxapHH K).H. FyMSaTOBon, Koxopaa asHHexcn nojiHopenHon n

caMocxoiiTejiBHOH HayHHO-KBajin HKapnoHHOH paSoxon, oS a aio eH

xeopexHHecKOH hobhshoh h npaKTnnecKOH i chhoctbio. Abtop cmox nanTH n

c opMyjinpoBaxB pemenne npoSjieMBi, CBasanHon c pcajinsapnen cySBeKTHBHoro

npasa no pa nnKa na y epn anne pesynbTaxa cxpoHxejibHBix pa6ox, nocjie

xipaxejiBHoro xeopexHHecKoro Hccne OBannji  annoro cyS BeKTHBHoro npasa,

aBxopOM pa3pa6oxaHbi npeflJioKenna n peKOMeHAanna no ero peannsapHn.

AnpoSapna n Bne penne pesyjibxaTOB  Hccepxapnn b nojinon Mepe

cooTBexcTByioT co epncanmo npoBe ennoro ncc e GBanna. OcnoBHbie bbibo bi h

nojioxcenna, c(j)opMyjiHpOBaHHbie b  HCcepna nn, oxpax eHBi b nexBipex naynHbix

cxanbax, onySjiHKOBannbix b ns annax, pe ensnpyeMBix MnnHCTepcxsoM

o6pa30BaHna n nayKH Pocchhckoh  eAepa nn.

CoAepncanne aBxope epaxa xan >kc oxpaxcaex ocnoBHbie bbiboabi h

nojiOKenna AHCcepxapHH.

nccepTapna  yMSaxoBOH K) hh HnKOJiaeBHBi na xeMy «Cy6BeKTHBHoe

npaso noApaA HKa na yAepncanne pesyjibxaxa cxponxejiBHBix pa6ox»

cooTBexcTByex xpeSoBannaM a6s. 2 n. 9 n n. 10 rToao enna o npHcy Aennn

ynenbix cxeneneil, yxEepacAennoro nocxanoBaenneM npaBHxenbCTBa Pocchhckoh

6



eflepaijHH ot 24 ceHTaSpa 2013 ro a N° 842 (b pe aKpH  ot 28.08.2017r.), a ee

aBxop   FyM6aTOBa IOjihh H Ko aeBna 3acjiy>KHBaeT npHcy>K i,eH a yneHOH

cxeneHH KaHAH aTa lop  HHecKHX Hayi  no cnepnajiBHocxH 12.00.03  

rpa ancKoe npaso; npe npnHHMaxeji&cKoe npaso; ceMennoe npaso;

Mexc ynapO Hoe nacxnoe npaso.

openx Ka<J)eflpi>i rpa>K aHCKoro n npeflnpnHHMaxejiBCKoro

npasa ( )aKyjiBxexa npasa HHY BI1I3

101000, r. MocKBa, yji. MacHHpKaa, 20

TejiecjDOH opraHHsa nn: +7 (495) 772 95 90

Aflpec ajieKxpoHHon nonxBi: naverchenko@hse.ru

Kan nflax lopH nnecKHX nayK, flopenx
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