B uccepraunonnslii coset [ 401.001.02
npu ®I'BOY BO «Poccuiickasi rocyaapcrBeHHas
aKa/leMHsl HHTEJUIEKTYabHOH COOCTBEHHOCTHY,

117279, r. MockBa, ya. Muakayxo-Makaas, 552

OT3bIB
opHUHAILHOTO ONMOHEHTA
na gucceprannio Kamenckoro Makcuma AHJpeeBHYa HA TeMYy:
«'pazIancKo-NPaBoOBOe Pery/HpoBaHHe NPOH3BOACTBA H PACTIPOCTPAHEHH
peknambl Ha TeppuTOpHE Poccniickoi Denepanuny,
NpeacTABIEHHYIO HA CONCKAHHE YUeHO# CTeNeHH KAHANAATa IOPHAHICCKAX
nayk no cneuuaibnoctu 12.00.03 (rpazaanckoe npaBo;
npeANpHHHMATEILCKOE PaBO; ceMelHoe NpaBo;

MesK/1yHAPO/IHOE YaCTHOe NPaBo)

Ha ocHoBaHHH M3ydeHus jpucceprauumn M.A. KameHCkoro, a TaKke €ro
HaydHBIX MyOJuKaiuii MO Teme JMCCePTALMOHHOTO HCCIe0BaHHA BOIMOMKHO
OTMETHTB CJIeyIOlIee.

TIpu NpoBeJieHHH HAYYHOIO MCC/IENOBAHUA aBTOPOM HCIOIL30BAH HOBBIH
IUIA paccMaTpuBaeMod MM 00/1acTH TOAXOL, OCHOBaHHBIN Ha aHanu3e npobieMm
[paBoOBOTO peryJMpOBAHUS TPAKIAHCKO-MPABOBBIX OTHOILEHHi, CBA3aHHBIX C
MPOM3BOJCTBOM M PAacIipOCTPAHEHHEM PEKIaMbl, B TOM 4HC/Ie OCYLIECTBIACMBIX €
MCIIOJIB30BAHMEM PE3yJ/IbTaTOB HHTE/UIEKTyalbHOH NeATEIbHOCTH, KaK CO3/aHHBIX
paHee, TaK W CO3/aBaEMBIX HEMOCPEACTBCHHO MpH MOATOTOBKE PEKIAMHBIX
marepHaios (c. 8).

ABTOp CMpaBeUIHBO OTMEYaer, 4TO OTHOLICHWS B paccMaTpHBaeMoi
0671aCTH MO/IBEPYKEHb! [IOCTOSHHBIM M3MEHEHHAM, 00YCJIOBICHHBIM, B YaCTHOCTH,
pasBUTHEM HOBBIX MH(OPMAUMOHHBIX TEXHOJIOTHH M CPEACTB KOMMYHHMKALHMH

(c.3), 4TO HEMOCPeACTBEHHBIM 00pa3oM BIMAET Ha pa3sBUTHE peKIaMHOM



JIeSTeIBHOCTH B COBPEMEHHOM MHUpe U TpedyeT JalbHeHIero COBEpIIeHCTBOBAHHA
3aKOHOJATENbCTBA, onpejeisiomero TpeboBaHMs K YYaCTHHKaM pEeKIaMHBIX
MpaBOOTHOLIEH M}, FAPaHTHH Npas noTpeGuTeNei, BO3MOXHOCTH JUIA 3aLUHTHI PaB
N0BPOCOBECTHBIX YYAaCTHHKOB IPaXIaHCKOro 00O0poTa, a Takke AajibHEHLIEro
pa3BHTHs MPABOBOIO PETYTHPOBAHUS BONMPOCOB OTBETCTBEHHOCTH 32 HApYUICHHS,
JOMycKaeMble, AOMyCKaeMble MpH MOArOTOBKE H PACIpOCTPAHCHHH PEKJIAMHBIX
MarepHasos.

B cBA3M C JTHM aKTyalbHOCTh u30panHOM M.A. KameHCKHM TeMbl He
BBI3bIBAET COMHEHMIH M onpejenseTcs CTPEMIICHHEM aBTOpa BHECTH BKjIal B
pa3sBUTHE Hay4HOTO 3HAHHA B [PAX/AHCKO-NIPABOBO 061aCTH B YacTH BbIABJICHHA
Haubonee aKTyalbHBIX NpobieM MPaBOBOro peryaHpoBaHHA OTHOILIEHHH,
CBS3AHHBIX C OBecIeyeHHeM PeKIaMHO# IeATENbHOCTH. AKTYalbHOCTE BEIOPaHHO
TeMBl MCCEPTALMOHHOrO HCCINe/IoBaHuA JI0CTaTOYHO noapo6Ho 0b6ocHOBaHA
aropom padorts! (¢. 3-6).

ABTOp OmnpefeNseT lelb CBOEro AMCCEPTALUMOHHOrO HCCIC0BaHMA KaK
BBISBJIEHME 0COOEHHOCTEH rpakIaHCKO-IIPaBOBOrO peryIupoBaHHs MpOX3BOACTBA
M PpacnpoCTpaHEHHsA pEKlaMbl, B TOM HHCIE C YHUCTOM ocobeHHOCTEH
HCIIONB30BaHMS OOBEKTOB HHTE/UIEKTyalbHBIX IIpaB TMpPH  OCYLISCTBICHHH
peKJIaMHOI JIeATEIBHOCTH, JUTA pa3paboTKH NpeTOKEeH|H 0 COBEPIICHCTBOBAHUIO
JOKTPHHAIBHEIX TEOPETHYECKUX MOJIOKEeHHH, XapaKTepu3yloluX —CyLIHOCTE
BOZHMKAIOWMX TMPH OJTOM TPABOOTHOUIEHWH, a TaKKe MPEUIOKEHHH MO
AanbHeHLeMy COBEPLLIEHCTBOBAHHIO NpaBOBOrO perynupoBaHus B
paccMaTpuBaemoii obnact (c. 8).

JIns AOCTHKEHHs! TIOCTABIEHHOM [e/H AUCCEPTAHTOM CHOPMYTHPOBAH Psll
nocienosarenbHbIX 3a4ad (c. 9). ITocrapneHHble AMCCEPTAHTOM L€k M 3alatH
HCCIIEIOBAHMS COOTBETCTBYIOT YPOBHIO KAaHAMAATCKOH paboThl MO 3asBJICHHOM
HayuHo# cneupnaisHocTH 12.00.03 - rpak1aHCKOe NpaBo; MpeAlpUHAMATEIBCKOS
1paBo; ceMeHOe NPaBo; MEXIYHapOAHOE JaCTHOE NpaBo.

VenmemHoil peanM3alli¥  Hay4yHOTO 3aMbICTia aBTOpa CHOCOOCTBOBAA

BHIOpAHHAA MM METOJIONOTHS HeCiel0BaHus (C. 10), ocHoBaHHas Ha OOIEHAYYHbIX



H CHeUMalbHBIX METOAax [MO3HaHHWA, BKIKOYas CpPaBHUTEJIBLHO-IPABOBOM,
HCTOPUKO-NMPaBOBOM, CHCTEMHBIH aHaN3, POpMaNTbHO-TOTHYECKUH METO U Ap.

JIOCTOMHCTBOM TMpE/CTaBIeHHOW IHCCEepPTAllMHM SBIAETCS HCIIONb30BaHHE
MpH MNpPOBEACHHWH HCCaenoBaHus Oonpmoro obbemMa HCTOYHHKOB, BKIIHOYAA
HayyHble TpYAbl M TNyONWKalMH pOCCHHCKHX M 3apyOeXHBIX aBTOpPOB,
HOPMATHUBHBIE [PAaBOBbIE aKThl ¥ cyaebHyio npakTuky Poccuiickoit ®eaepauun u
apyrux crpaH. B paGore caenano 6onee 230 cchUlOK Ha NEPBOMCTOYHHKH.

M.A. KaMeHCKHi IPOBOAUT aHAIHM3 MOHATHA «peKjamMa» U paccMaTpHBaeT
€ee MpaBOBblE  XApaKTePHUCTHKH Kak oOBeKTa  rpaJaHCKO-IpPaBOBOIO
perynupoBanus (c. 20-35), aHanu3upyeT OCHOBHBIE [TOJI0XKEHHUA 3aKOHOAATEILCTBA
Poccuiickoit Peaepauuu Mo BONPOCaM IPaXJIaHCKO-IIPaBOBOIO PperyJIMpOBaHMA
MPOU3BOJCTBA M pacmpocTpaHeHus peknamsl (c. 36-56), uccnemyer npobinembl
onpeje/ieHus KaTeropuy «peKiaMHas eSTeTbHOCTB» U MPH3HAKOB OCYILECTBIEHUA
Takol aestensHOCTH (¢. S7-71), paccMaTpuBaeT pas3iH4Hble IPYNIbl CyObEKTOB
peKnamMHOH JesTenbHOCTH (C. 72-86) W moaBepracT aHajlW3y IPaBOOTHOLUECHHS,
cknaapiBaiommecss npu ee ocyuecrsnenun (c. 87-110). Ocoboe BHHMaHME
yIeNsieTcs aBTOPOM BOINPOCaM OTBETCTBEHHOCTH 3a HapylleHHs PEKJIaMHOro
3aKOHOJIATENbCTBA, BK/IIOYAas BbISBIEHHE OCOOEHHOCTEH TaKWX HapylleHHH
(c.111-129), ¥ OTBEeTCTBEHHOCTH 3a HapylleHUs 3aKOHOJaTeNnbcTBa 00
WHTEJUIEKTYyaJlbHOM  COOCTBEHHOCTM  NpM  OCYIIECTBIEHMHM  peKJIaMHOM
nestensHOCTH (¢. 130-155). IIpu 3TOM AMCCEPTAHT NMPUBOJAUT AETATH3UPOBAHHYIO
apryMeHTalHIO, OLICHHBAs U CPABHUBAs pa3/IMuHbI€ TOYKH 3PEHUs, BHICKA3hIBAEMBIE
y4eHBIMH M NMpakTHKaMu. Bce 3TO MO3BOJNIAT KOHCTAaTUPOBATh, YTO AMUCCEpPTALIHs
M.A. KaMeHCKOro HamucaHa Ha BEICOKOM TEOPETHYECKOM YPOBHE H MPEACTaBIAET
coboit CaMOCTOHTeJIbAH)’IO Hay4HO-KBaTH(HKALMOHHYIO paboTy.

Cpean TMONOXKHTENBHBIX 4YEpT MNpEeACTaBICHHOH paboThl ClelyeT Takke
OTMETHTH €€ JIOTHYHYI0O W TIoc/iefioBaTeqbHy0 CTpykTypy Pabora obnanaer
BHYTPEHHHM €JIMHCTBOM M COCTOMT M3 BBEJICHHS, TPEX IiaB, pasOMTHIX Ha CeMb
naparpadoB, 3akmoyenus 1 6ubnuorpapuyeckoro cnucka. CTpykTypa OCHOBHOM

yacTH paboTBl COOTBETCTBYeT C(OPMYIHPOBAHHONW LEJIH MCCIEIOBaHHSA H



[103BOJISIET CUCTEMHO M TOCIEI0BaTeIbHO PELMTD MOCTABICHHBIC 3a/1atH.

B nepsoil riase NMCCEPTALHOHHOTO MCCIIC/0BAHHA (c. 20-56) aBTOPOM
PacCMOTpeHB! JOKTPMHAIBHBIC B3M/IBI H3BECTHRIX pocCHICKMX M COBETCKHX
LMBHTHCTOB 110 BOTIPOCAM OTpe/ie/IeH s NPAaBOBOH MPUPOZILI PEKIAMBI Kak ocoboro
BUja  HenepcOHH(HUIMPOBAHHOM undopMaui.  ApPryMEHTHPOBAHHBIM U
0BOCHOBAaHHBIM TPEJICTABIAETCS MpEeUIOKEHHE aBTOpa IO pa3rpaHH4YeHHI0
KOMMEpYECKOH peK/IaMHOH JEATENbHOCTH, C OJIHOM CTOpPOHBI, M CIy4acB
pacnpocTpaHeHHs MHOpPMAlMK HEKOMMEPHECKOro XapakTepa, ¢ Jpyroi, B TOM
YyHClle CBA3aHHBIX C OCYLIECTBICHHEM 61aroTBOPUTEIbHOH  IEATENLHOCTH,
pellieHHeM COLMAIBHBIX 3aja4 HIH obecreyeHHEeM HHTEPECOB TocyaapcTBa
(c. 28-29, 44).

TTpoBeaeHHbIH aHaIKU3 CYIIECTBYIOMHX MOAXOA0B K ornpe/ie/IeHHI0 MOHATH
«pek;iamMa» MO3BOJMII aBTOPY MPELTOKHTD coOCTBEHHOE Ompejie/ieHne AaHHOro
TepMHUHa, BBIHECEHHOE Ha 3alUTy B KauecTBe OJHOTO M3 TOJIOXKEHHH,
ONpeIeNAIOUMX HOBHU3HY MPOBEACHHOTO JIMCCEPTALIHOHHOTO  MCCJIEIOBAHHA
(c. 12-13). ABTOpOM TpEIOKEHbl HHTEPECHDIC noBoabl Juis  00OCHOBaHUA
KOMMEpYECKOH TMpUPOJbl PEKJIaMBbl (c. 28-29, 55-56), a TaKxke NpOBCACH
WHTepEeCHBIH aHAJIM3 PEK/IaMHOr0 3aKOHOJATE/IBCTBA.

Bo BTOpoO#l rjiaBe AMCCEPTALMOHHOTO HCC/CNOBAHHA (c. 20-56) asTOp
paccMaTpuBaeT IOHATHiHBIA ammapar, MCTIONB3YEMbIH  MPUMEHUTENBHO K
peKJIaMHOM JeATENbHOCTH B 3aKOHOMATE/ILHBIX 1 MHbIX HOPMATHBHBIX [1PaBOBBIX
aKTax, a TaKkKe B Hay4yHOH H crnenManpHON nmTeparype. PesyapTaToM
NpOBEJICHHOr0 PacCMOTPEHHs CTaila paspaboTka aBTOpOM psna omnpesieieHui
IMOHSATHIA, TAKHX KK «peKIaMHast 1eATeTbHOCTEY, «PeKIaMHbIC MPaBOOTHOLLIECHH,
«peKJIaMHBbI  JI0TOBOP», «pPeKIaMHOE areHTCTBO», «PEeKJAMHBbIH MPOLECe»
(c. 107-109), KoTopsie MOTyT OBITH HCMOJIB30BAHbI IPH COBEpILIEHCTBOBAHHH
rpak1aHCKO-TIPaBOBOTO PETY/IHPOBAHHUA OTHOILIEHHH, CBA3aHHBIX C MPOH3BO/ICTBOM
M pacmpocTpaHEHHWeM peKiambl B Poccuiickoii ®Desepaunu. 3aciyKnBaeT
BHHMaHMs  TPOBENEHHBIH  AaBTOPOM  AHAIIM3 ocoOeHHOCTel  MPaBOBOIo

peryJIHpOBaHHs, CBS3aHHOTO C pasIMHBIMH cyObeKTamy, Y4YacTBYIOIIMMH B



mpouecce MPOU3BOJICTBA, Pa3sMEIUCHHA M PaclpOCTPaHEHHS peKiambl, a TaKke
pa3paboTaHHbIii aBTOPOM BapHaHT KiaccH(uKauuu CyOBEKTOB peKIaMHOM
nesrensHocTH (c. 73-86, 107).

3HauyMTeNbHBIM ~ WHTEpeC  MPEACTABISAIOT  MpPEUIOKEHUs  aBTOpa,
HaNpaB/eHHble COBEPIICHCTBOBaHHE MPABOBOrO pPEry/lMpoOBaHus OTHOIUECHHI,
BO3HMKAIOLIMX NPH MCIOJHEHHWH W 3aKIOYEHHWH JOrOBOPOB aBTOPCKOTO 3aKasa,
TpeyCMaTPHBAIOLIMX CO3JaHHE NMPOU3BEICHHH JUIA MX LEJIEBOro UCIOJIb30BaHMA
MpH OCYIIECTBICHHH PEK/IAMHOIL IeATeIHOCTH, H HCKITIOYEHHUE 3/10yN0Tpeb e HH i,
CBSI3aHHBIX C OT/CNBHBIMH CJIy4asMH OTrpaHHYeHHs MCKIIOYMTENbHbIX npaB (c.
104-106, 110), Takxke MOJYYMBIIHE OTPa)KEHHE B IMOJIOKEHHUAX, BBIHOCHMBIX Ha
sammty (c. 14-15).

B Tperbeii riaBe muccepTaUMOHHOrO Hccaenosanus (c. 111-155) aBTopom
paccMOTpeHbI MpoGJeMbl OMpe/e/leH!s [IPaBOBOW NPUPOJBI H 0coOeHHOCTeH,
XapakTepHBIX JUIA HapylleHUH pEeKIaMHOro 3aKOHOJAaTesbCTBa, B TOM HHCIE
MMEIOIMX XapaKTep IPaKAaHCKO-TIPABOBOrO AEJIUKTA, PACCMOTPEHBI pasiH4HbIe
BHJIbI TAKHX HapyleHuit. Oco6oro BHUMaHHs 3aCily)KHBAIOT NPEJUIOKEHHSA aBTOPa,
HanpaBleHHbIE HAa PacIUMPEHHe OTBETCTBCHHOCTH PEKIaMOPacrpOCTPaHUTENeH B
clTydae, ec/iM MMH He ObLIN IPUHSTH PasyMHBIE Mepbl UL IIPOBEPKH COOMOICHHUS
peknamosatenieM TpeGoBaHHii 3akoHonatenbcTBa Poccuiickoii ®Penepauuu B
OTHOLUEHHH TIPaB HAa MCMOJb3yeMble B peKiame TPOH3BEJCHHS M MHbIE OOBEKTHI
MHTEJIeKTYanbHbIX mpaB (c. 154). He MeHee BaXXHbIMH IpEACTABISAIOTCH
Npe/IOKEHHbIe AaBTOPOM  MEphbl, HANpaBlICHHbIE HA COBEPIIEHCTBOBAHHE
nonoxenuit yactu yerseproii 'K PO, uckiovaromue (GopMaibHbld NOAXOA K
ONpe/IeJIEHHI0  pa3MepoB  KOMIIEHCALMM, IPHCY)X/AeMOH TIpU  HapylIeHHH
MCK/TIOUMTENBHBIX TpaB Ha TNPOM3BEJEHHS IpPH OCYIIECTBIEHHH PEKJIaMHOH
nestensHOCTH (c. 148-150).

CripaBeUIMBBIM TIPEICTABIACTCS BBIBOJ aBTOpPa O TOM, YTO TOJIOXKEHHMA
yactu yerBeproit ['K P®, peryaupyromiye BONPOCH CO3/1aHUA U HCIIOIB30BAHUA
pe3yJIbTaTOB TBOPYECKOH JEATEJbHOCTH M CPEACTB WHIMBHAyalW3alMH, He

YYUTBIBAIOT OCOOEHHOCTEH OCYILECTBJICHHS PEKJIAaMHOW JesATeNIbHOCTH, B TOM



yuclle TIpH 3aK/IIOYeHHH M MCIMOJHEHHH JOrOBOPOB, CBA3AHHBIX C pa3paboTKo#H
PEKJIaMHBIX MaTEpPHAIOB U OCYUIECTBICHHEM peK/IaMHOM JIeATENbHOCTH, a TaKXKe
NP  WMCHONB30BAHMM  YCTAHOBJIEHHBIX  3aKOHOLATEBCTBOM OrpaHW4eHHH
UCKTIOYMTENBHBIX NPaB, ONpe/ie/IeHHH CTy4aeB W Npe/ieoB OTBETCTBCHHOCTH MIPH
HapylIEHUsIX WMCKIIOYHTENBHBIX IpaB, JOMyCKaeMbIX —TIpH OCYLIeCTB/ICHHH
peKnaMHoOili jesTenbHOCTH (C. 5, 158). PaccMoTpeHHe CYLIECTBYIOLIMX npobsem
[103BOJIMJIO A@BTOPY BBIABUTH Psijl MEPCHNEKTHBHBIX Hanpas/IeHn# COrnacoBaHHOrO
pa3BHTHs 3aKOHOJATeNIbCTBA O peKiaMe U nosnoxenuii yactu yerseproii ['K PD.

Ha mam B3rmsaa, M.A. KameHCKHH BHeC J0CTaTOYHO 3HA4YUMBIM BKJIaja B
dhopMHUpOBaHHE KOMIUIEKCHOTO HAy9HOTO Mpe/ACTaBICHHA 00 aKTyalbHBIX
npo6neMax rpaxJaHCKO-IPaBOBOIO pPEryaHpOBaHHA OTHOLIEHHH, CBA3aHHBIX C
NMPOM3BOACTBOM M PacnpOCTPaHEHHEM PEKIaMbl, B TOM HHC/IE OCYILECTBIAEMBIX C
HCTIONB30BaHHeM Pe3yJ/IbTATOB HHTEIIEKTYalbHOM AeSTEIBHOCTH.

CrietaHHbIe ABTOPOM BBIBOJIbI U MPEJUIOKEHHS, B TOM 4HC/Ie BEIPAKECHHBIC B
[1OJIOKEHHAX, BHIHOCHMBIX Ha 3ammty (c. 12-18), BKmodas peKOMCHAAUHMH IO
UAMEHEHHIO OTIETbHBIX TOJIOKEHUH 4acTH 4YeTBeproi I'pakaaHckoro koaekca
Poccuiickoii Denepaunn (c. 14-15) u @PeaepaibHOro 3aKOHA «O pexname»
(c. 16-17), UMeIOT BaXHOe 3HAYEHHE A NPOBCACHHA NanbHeNHIIMA Hay4YHbIX
HCCNENIOBAaHWH M 3aKOHOTBOPYECKOH  JeATENbHOCTH, HANpaB/JeHHOW Ha
COBEpLICHCTBOBAHHE TPABOBOrO PEryNHpOBAaHHA PCKIAMHEIX MPaBOOTHOILECHHH,
NOBbIIEHHE YPOBHS 3alIMIIEHHOCTH Mpas noTpeduTese, obecnieyeHue 3alluThl
npas J0OPOCOBECTHBIX YYaCTHUKOB IPAKIAAHCKOrO obopoTa, COBEpPIICHCTBOBAHHE
[TONOMKeH il 06 OTBETCTBEHHOCTH 3a HApYIICHHSA, JOITyCKaeMbl€ NPH TMOArOTOBKE H
pACTIpOCTPAHEHHH PpEKIaMHbIX MaTepHaios, B TOM HHCIC co3/1aBaeMbIX C
MCMO/IB30BAHHEM Pa3IMYHBIX BUIOB OOBEKTOB HHTE/IEKTYa/IbHBIX TpaB.

TeopeTuyeckne BBIBOABI M MPAKTHYECKHE PEKOMEH/ALMH nozipodHo
M3IOXKeHbl B HAYyYHBIX MyOIMKALMAX JAUCCEPTAHTa M COCTABIISIOT BAXKHYIO 4acTh
HAYYHBIX TT0JI0XKEHHH, BBIHOCHMBIX HM HA 3aILHTY.

CrieslyeT OTMETHTB, YTO COAEP)KaHHE NUCCEPTALlHH H HayqHBIX myGnuKanuii

M.A. KaMeHCKOro CBH/IETENBCTBYET O OHMMaHHH BBIOPAHHOH UM npoGieMaTHKH



# 1poheCCHOHATPHOM Hay4HOM MOJXOAE K pealv3alliv MIOCTABIEHHBIX LEIH H
sanay wccnenosanus. ChopMylIHpOBaHHbIE aBTOPOM Hay4Hble TOJIOXKEHNS,
BBLIBOABI M TPAKTUYECKHE PEKOMEHIAlHH 06najal0T Hay4yHOW HOBHM3HOW H
CONPOBOXKIAAOTCA JI0CTATO4HOM apryMeHTalueH.

Ha Ham B3MISA, B paccMaTpHBaeMOH pabore, Kak ¥ B mobom
CAMOCTOSITE/IEHOM OPHTMHAJIBHOM ~HAayYHOM WCCICAOBaHMH, [PUCYTCTBYIOT
[10JIOKEHUs,, KOTOpble MOrYT CTaTh MpEAMETOM JMCKYCCHIi, WIH B OTHOLICHHH
KOTOPBIX 1ieJ1eco00pasHo NPeLoCTaBHTL JOTIONTHUTENIbHBIE MTOACHEHHA:

|. luccepTaHT 0OOCHOBBIBAET MPETOKECHHE O BO3MOKHOCTH MCKIIHOUEHHS
npaBwia O JbIOTHOM CpOKe (n. 2 cr. 1289 'K P®) npu 3aKmoYeHUH JIOrOBOpa
aBTOPCKOrO 3aKa3a Ha CO3JIaHHe MPOH3BENCHIA JUIS MCTIOJIb30BAHMA B peKjame
1HeOOGXOMHMOCTBIO TOYHOro COO/IONIeHHs  CPOKOB MOArOTOBKH PEKIaMHBIX
marepuaioB (c. 14, BBIHOCHMOE Ha 3amMTy MonoxeHHe Ne 5). Onnako Takas
HeoOXOAMMOCTh CYIIECTBYET HEe TONBKO TIpH OCYIIECTB/ICHHH PeKIaMHON
NEeATEeNBHOCTH, HO M BO MHOTHX JIPYTHX CIydasX. B03MOYHO, YTO B CBA3H C 3THM
MpaBUiIO O NpEJOCTAB/ISEMOM aBTOPY JIBFOTHOM CpOKe 1eiecoobpasHo czenarh
JAMCMIO3UTUBHBIM LISl BCEX CIly4acs, 4yTOOB! OXBATHUTH JAHHBIMHU IOTIOXKEHHUSIMH BCC
chepsl co3gaHus NpOW3BeeHHA MO 3aKa3sy. MHTepecHO TNpPOSCHATH IO3HILMIO
aBTOpa IO JIAHHOMY BOIpPOCY.

2. B muccepraumM Tpenaraercs TNpeaocTaBuTh CTOpPOHaM [J0roBOpa
aBTOPCKOTO 3aKa3a BO3MOKHOCTb HCKIHOUEHHA nonoxenuii crarbs 1290 'K PO 06
OrpaHMYeHHH OTBETCTBEHHOCTH aBTOpPA CYMMOH peajlbHOro yuepba npH
3aKMIOY4EHHH JOTOBOPOB O  CO3/aHMH npou3BefeHUH sl MX  LE/NeBoro
HCIOB30BaHus NPH OCYLIECTBICHHH peKIaMHOMN AesTeTbHOCTH (c. 14, BEIHOCHMOE
Ha 3amuTy nonoxenue Ne 5). JluccepTant 060CHOBBIBAET JAHHOE IMpPEIOKEHNHE
TEeM, YTO YYACTHMKH PEKIaMHBIX NPAaBOOTHOMICHUH HECYT PHCKH 3HATHTEILHBIX
yOBITKOB MpPH HApYLIEHHH PEKIaMHBIX norosopos. Xorenocs Obl y3HaTh MHEHHE
JMCCEPTAHTA O TOM, B KAKOH MEpe 1 NPH KaKhX YCIOBHSIX TaKHE PUCKH MOTYT OBITh
MepesioKeHB! Ha aBTOpa Kak CTOPOHY 1I0roBopa aBTOPCKOTO 3aKasa.

3. [lpemnoxenue 00  HCKIIOYCHHH BO3MOJKHOCTH  CBOOOAHOrO



HCNOJNB30BaHMUs B peKIaMe UMTaT K3 MpoM3BEIeH i, OCYIIECTBIAEMOro oe3
cornacus mpaBooOnajateneid ¥ Ges BHIIATHI MM  BO3HArpaXaeHHd «B
MH(QOPMALIMOHHBIX LIeJsX» COrIacHo nomn. 1 m.1 cr. 1274 TK P® (c. 14,
BEIHOCMMOE Ha 3alMTY IOJIOKEHHE Ne 6), mpeacTaBnsieTCs B JIOCTATOYHOH Mepe
oBocHOBaHHBIM. OfHAKO HEOOX0AUMO [pOaHAIM3UPOBaTh, HE NPHBEACT JH TaKoe
HCKITIOYEHHe BO3MOXHOCTH MCIIOIB30BAHMA B PEKIaME LATAT W3 MPOM3BEJICHUH K
CHWKEHHIO B LEJOM KyTbTYPHOrO YPOBHS PEKiIambl M HEe OKaXyT JIH TaKue
NOC/eICTBUS HEraTMBHOE BIMAHWE HA TpakiaH Poccwuiickoit dDeaepaund —
OCHOBHBIX MOTpeOUTENCH PEKIaMHO#H MPOAYKIIHH.

4. B pabote npejaraercs paccMaTpuBaTh B Ka4iecTBE CKPBITOH peKaMbl
HeOJHOKpaTHOe WJIM HaBA34HBOC ynoMuHaHWEe O TOBape H cpeacTBax
WHIMBHAYAIU3aLHH, 8 TaKKe o6 u3roToBuTeNne (NMpOJABLE) TOBApa, €CIH TAKOE
yIOMHHAHHE  HE 0GyCIOBNEHO  «XYNOXKECTBEHHBIM 3aMBICTIOM ~ @BTOpa
MPOU3BEACHUA» (c. 16-17, BBHIHOCHMOE HA 3am|Te TOJIOXEHHE Ne 11).
[pakTHdecKas peannsalus IaHHOTo ronoKeHus notpedyeT NpUHATHA peLieHuii 0
Coflep/KaHNK XyJIO)KECTBEHHOrO 3aMBIC/IA aBTOpa TIPOM3BEEHHA, YTO HE MOXKET
6BITh clenano 0e3 HCrnob30BaHHs CyGBEKTUBHBIX TIO CBOEMY XapaKTepy OLIEHOK
TBOpYECKOr0 3aMbiCNia aBTOPd, MOJyYMBIIEro BbIpaXCHHE B CO3JJTaHHOM MM
npousse/ienuy. He npusenet JH TaKoi MojXojA K pocTy BIHAHHA cyOBeKTHBHBIX
(akTopoB, BO3MOXKHOCTH 3j10ynoTpebeHnit npu MPUHATHH pelieHuii ¥ KakuM
06pasoM, MO MHEHHIO aBTOpa, MOXKHO GLut0 Obl M30eXkaTh TAKMX HEraTUBHBIX
oCIeACTBHH.

Vka3aHHBIE 3aMEUaHHs ¥ TOXKeNaHus He BIMIIOT Ha ob11ee MoNoKUTENbHOS
BrieyaTienHe O [MpeJACTaBJICHHOM JMCCEPTALHOHHOM  MCCIIEI0BAHNH, UMEIOT
MCKYCCHOHHBIH XapakTep W He yMalliioT 3ac/yrM [MCCEpTaHTa, CO3/aBIUEro
TBOPYECKH CAMOCTOATENBHYIO, Cephe3Hyl0 HayuHYHo paborTy Ha WU30paHHYIO
aKTyalbHY10 TeMY.

B uenoM crleayeT MpH3HATh, 9TO COHCKATelb YCMEIHO CrpaBwics ¢
[OCTAB/IEHHBIMH 3a/1a4aMH, PacKpbiB HOBBIC TeopeTHYeCKHe M MNPaKTHIeCKHe

acrieKThl  Pa3BHTHS  TPAXKIAHCKO-NPABOBOTO peryIMpoBaHuUs OTHOLICHUH,



CBS3aHHBIX C TMPOM3BOACTBOM M pacrpoCTPaHCHUEM pekjiambl, B TOM HHC/e
OCYWIECTB/SEMBIX ~ C  MCMONB30BAHHEM pe3ynbTaToB MHTEJUIEKTYaIbHOH
JeSTeNBHOCTH, @ TaKke MPEeUIoKHB  Pill Mep, HanpaBlieHHbIX Ha
COBEPIIEHCTBOBAHHE JeHCTBYIOLIErO 3aKOHOJIATeILCTBA M Cy1cOHON MPAKTHKH.

CenaHHble MCCEPTAHTOM BBIBOJIbL M PEKOMEH/IALHH OCHOBAHBI Ha JIMYHBIX
aBTOPCKMX MpE/CTaBICHUAX, a TaKKe HA NPOAHATM3MPOBAHHBEIX ABTOPOM
JOKTPHHAIBHBIX ~ TOJOXEHHAX M Hay4HBIX W3BICKAHUAX  JPYTHX
y4eHBIX-L{HBHIIACTOB.

Brinocumblie M.A. KaMeHCKHM Ha 3aLIMTY MOJI0KEHHA, MO HaleMy MHEHHIO,
3aC/Ty’KMBAIOT TMOMIEPKKH M onoOpeHns, a NPaKTHYECKHC peKoMeHIalH
MPE/CTABNAIOT ~ LEHHOCTh  JUIA pa3BUTHS  3aKOHOJATEJBCTBA Poccuiickoi
Odenepauv H npaaonpnmeumenmoﬁ NpakTUKH B paccMaTpHBaeMoi obsiacTy.
TTony4eHHBIE aBTOPOM paGoThI pe3yJ/IbTaThl ¥ CIe/IaHHbIE HM BBIBOJ1bI Ba)XXHBI TAKKE
B TEOPETHKO-METOONOrHYECKOM IUIaHe H MOFYT [OCTYXKHTh OCHOBOW JUIA
[OArOTOBKH HAay4YHO-TIPAKTHYECKHX KOMMEHTAPHEB, yyeOHOH H METOINYECKO#M
JIUTEPATYPBl, a TaKKe UIA JNanpHEHIIHX HayYHBIX HCCleI0BaHHH.

OCHOBHBIE Hay4HbIE Pe3Y/IbTaThl JHCCEPTALIHH W3J107KEHBI aBTOPOM B LIECTH
Hay4HBIX MyOMTUKALMAX, B TOM HHCIE B AT HAYYHBIX MyOIHKAUMAX B M3/IaHHAX,
BKTIOYeHHBIX B [TepedeHb pelleH3HpYEeMbIX Hay HbIX W3IaHUM, B KOTOPBIX J0JAKHbI
6biTH OMy0IMKOBaHbEI OCHOBHBIC HAY1HBIC pe3yJbTaThl INCCEPTAlMi Ha COUCKAHHE
ydeHO# CTENEeHH Kanaunara JOPH/IMYECKHX HayK. M.A. KameHCKHH TaKxKe
anpo6upoBajl pe3yNbTaThl CBOCTO pccyIeioBanusa NpH 00CYXKICHHH Ha Kagenpe
aBTOPCKOTO NpaBa, CMEXHBIX 1paB H YaCTHONPABOBBIX JUCLMILTHH ®IreOyY BO
«Poccuiickas rocyaapcTBeHHas aKaJeMus MHTE/IeKTYalbHON COOCTBEHHOCTH» H
HCIIONB30BAJl MX TIPH OCYLIECTBICHUH CBOCH npodecCHOHATBHOMN ACATENBHOCTH.

Juccepranus KaMeHCKOTO Makcuma Anjpeesrda «[ paXIaHCKO-TIPaBOBOE
peryInMpoBaHHe TMPOM3BOACTBA H pacrpoCTpaHeHHs PeKIambl Ha TEPPUTOPHH
Poccuiickoit denepauin» npeAcTaBIsieT coboit CaMOCTOATENIbHYIO
Hay4HO-KBa/IH(PHKALMOHHYIO pabory, KoTOpas COOTBETCTBYCT KPUTEPHAM,

ycTanoBneHHbM [10/10)KCHHEM O MPHCYHKACHUH yueHBIX CTeTIeHeH, YTBEpKICHHbIM



IMocranosnenuem [Tpasurensctsa Poceniickoii @enepaunu ot 24 cenrabps 2013 r.
Ne 842.

Kamenckuit Makcum AHApeeBHY 3aciTyKHBAaeT NMPUCBOEHUS €My Y4YEeHOH
CTENeHH KaHJWJaTa IOpPHAMYECKMX Hayk no crneuuansHoctd 12.00.03 -
rpaxAaHCKoe [paBo; TMpeANpPHHMMATEIbCKOE MPaBo; CEMEeiHOe  IMpaso;

MEXIAYHApPOAHOC 4aCTHOE I1paBo.
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