B /luccepralMOHHBIN COBET 10 3aLUUTE
JIOKTOPCKHMX ¥ KaHIHIATCKHX JHCCepTaLui
J1401.001.02 npu ®T'BOY BO «Poccuiickas
rocy/lapcTBeHHas akaaeMus
HHTEJJIEKTYaTbHOH COOCTBEHHOCTHY
(PI"AUC) no aapecy: 117279, Mocksa, yi.

Muxknyxo-Makas, 10M 35 a.

OT3hbIB
0pHUHAILHOIO ONMOHEHTA
HA KaHWJIHJIATCKYIO AHCCEPTALHIO
Kamenckoro Makcuma AnjipeeBHu4a,

BBINOJIHEHHYIO HA TEMY:
«IpaaancKo-NpaBoBoe peryJinpoBaHue NpoH3BOACTBA H
pacnpocTpaHeHHs peKIaMbl HA TEPPUTOPHH Poccuiickoii @enepaunmn»,
NpeACTABIEHHYIO HA COUCKANNE YUCHOH CTeleHH
KAHAHIATA IOPHIHYECKHX HAYK MO CIeNHAIbHOCTH
12.00.03. — rpazaancKoe nNpaBo; NpeAnpHHHMATEIbCKOE NPaBO;

cemelHoe npaBo; MeK/1YHaApo/JAHOe 4acTHOE npaso.

B coorerctBun ¢ m. 23 Ilonoxenus " O npHCYKAEHUM YYEHBIX
creneHen", yTBEPXKIAEHHOTO nocranosnenuem IlpasurensctBa P®  oT
24.09.2013 N 842 (B pen. noctavosaenus ot 01.10.2018) B muUCHMEHHOM
OT3bIBE O(GUUMATLHOrO ONMOHEHTa OLEHWUBAIOTCH aKTYalbHOCTH n30panHOH
TeMbl, CTeNeHb OOOCHOBAHHOCTH HAYYHBIX TOJIOKEHMH, BbIBOJIOB M
pekoMeH 1AL, cOPMYIHPOBAHHBIX B JAMCCEPTAUMH, HX AOCTOBCPHOCTL M

HOBU3HA, a TakKkKe JIacTcCA 3aK/IIOYEHHE O COOTBETCTBHH JIHCCEPTALIHH

KPUTCPHAM, YCTaHOBJIEHHBIM JJAHHBbIM [TonoxkeHueM.



00 aKTyaJILHOCTH TeMbl JHCCEPTALHH

['paxaanckuit obopor B Poccuiickoit Meaepallnit Hepa3pbIBHO CBA3AH C
PEKIAMHON  JESTENBHOCTBIO  XO3SHCTBYIOIIMX  CYOBEKTOB M HMHbIX
3aMHTEPECOBAHHBIX JIMIl 110 TIOBOAY CO3JaHUS H pacrpocTpaHeHHs
uHpOpPMAlLMM O TOBape, pesyabratax paboT, 00 oOkasaHWM ycnyr M
yciyrogatene, a ero dddexktuBHocTh M Onaronojsyuue pocCHiH - C
JIOCTYITHOCTBIO, JIOCTOBEPHOCTBIO, KaueCTBOM, ONMEPAaTUBHOCTLIO peKJIaMbl,
100pOCOBECTHOCTHIO H OTBETCTBEHHOCTBIO ee [POU3BOAMTENIEH,
pacipocTpaHuTeNnei u npuodpeTaTeieH.

K cokaeHuio, TIpaBOBOIi MEXaHM3M peKiamHol aeaTenbHoctH B PO
HecoBEpIIICHEH: JeHCTByIolIee 3aKOHOIATe/IbCTBO UMEET MHOXKECTBO IC(EKTOB,
B TOM 4Hcie npobenos. DTo 00CTOSATENBECTBO HEOIAroNpHATHO CKa3bIBAETCA Ha
MpaBoOBOM TIOJIOKEHHH TMPOU3BOAMTENEH, pacnpOCTpaHHTEIeH, norpebuTenen
peKiaMbl, Ha [PABOTMPUMCHHUTEJLHOH JCATENIBHOCTH M HA  Ka4yecTse
MMYILIECTBEHHBIX W JINYHBIX HEHMYILECTBEHHbIX OTHOIICHHH B LIE/IOM.

OcCNoXKHSAeT CHUTYalMi0 HE TOJbKO HalM4Yhe YacTHO-NPaBOBbIX H
MyGIMYHO-TIPABOBBIX HAYall B PEry/JMPOBaHMH OTHOLICHHH MO MPOU3BOACTBY M
pacIpoCTPAHEHHIO PeKIaMbl, HO H KOHKYPCHLHA MEXK1y HUMH.

OnpejenenHy0  03a004€HHOCTE  CO3/aeT M TepMHHonomqecxasi
HEOMNpe/Ie/ICHHOCTh M YC/IOBHOCTb MOHATHH B NaHHOHM cdepe AeATeNBHOCTH
(pekiama, paBoBas pekiama, peKiamHas [AesTenbHOCTb, peKJiaMHbIH JI0TOBOD,
peKJIaMHBIH MPOLIECC U T.1.).

B poccuiickoii UMBMIMCTHKE peKnama [peICTaBicHa Kak  BUA
MpeNpUHUMATENbCKOH JesTeNbHOCTH; KaK HHQOpMALMA; KaK MpeliokKenue
3aKJIOYMTh COOTBETCTBYIOLUMIL JoroBop, oOpalleHHOe K HEONpEAeIeHHOMY
KpYTY JIHLL; KaK 00BeKT rpa¥kJaHCKO-11paBOBOTO PETyIMPOBAHH.

HekoTopble HayuHble TPY[Abl I[OCBAIICHBI peKIamMe OTHOCHTE/IBHO
0GBEKTOB HHTE/IEKTYaIBHBIX NPaB, TOCY AdPCTBEHHOMY KOHTPOIIO 33 PeK/IaMOi

¥ NpaBOBOIA 3aiTe ee norpedurencii.



'K P® He ompeaenserT crenudHKy pekiambl B LEIOM H crieluuKy
peK/aMbl B OTHOLIEHUM OOBEKTOB HHTEIUICKTYaIbHBIX MPaB. B n.l cr. 437 TK
P®, oTHOCAIAMCS K IIpaBujaM 3akiodeHHs 10rosopoB (ri. 28) pekiama
perjaMeHTHpoBaHa Kak myOuudHas odepra. B cr. 494, oTHOCsAIIEHCA K KyTlie-
npopaxke (rn. 30) ymomuHaercs O pekiame TaKke B pamKax nmyOIMYHON
odeptel. KocBeHHO 0 pekiame pedb HAeT B HEKOTOPbIX BHIaX 00513aTeNbCTB,
yperyauposanibix 4. 2 'K P®, a tak xe 4. 4 'K PO.

deepanbhbiM 3ak0HOM 0T 18.03.2019 N 34-03 "O BHEeCeHHH U3MCHEHHH
B YacTH MNepBylO, BTOpPYK M crarbio 1124 wyacTi TperbeH ['pakaHcKoro
konekca Poccuiickoit ®enepammu” B I'K P® (vactu I, II u cr. 1124 wactu I1I)
BHECEHBI CYLIECTBEHHbIE H3MEHEHHS U B YAaCTHOCTH, C 01.10.2019r. BBOAMTCH B
neiicreue cr. 783.1 «OcobGennoctd g0roopa Mo  MPEIOCTaBICHHIO
uapopMauu». JlaHHBIE MOJOKEHMs TaKkKe HYKAAOTCs B HayuHOM
OCMBIC/ICHHH.

B cyne0HOI mnpakTHKE OTCYTCTBYET enMHooOpa3ne B TPaBOBOM
KBalM(QUKALMKA PEKIambl; OTIpeJe/IeHHH OOCTOATENLCTB, UMEIOLIHX 3HA4eHHE
JUIs  MPaBWIBHOTO  paspelieHus  chopa, CBA3aHHOro ¢ peKJIaMHO
JeATEeJILHOCTBIO.

CrnenuajibHOE HCClIe0OBaHHE TPaKAaHCKO-NPaBOBOrO PerysinpoBaHUA
OTHOIIICHHIA, CBSI3AHHBIX C MPOHM3BOJACTBOM H PacrpoOCTPAaHCHHEM PEK/IaMbl, B
TOM YMCIE B OTHOLIEHWH OOBEKTOB MHTE/UICKTYa/bHBIX MPaB, HA OCHOBE HBIHC
JefiCTBYIOIIEr0 3aKOHONATEJNBCTBA M C YYCTOM COBPEMEHHOIO COCTOSHHA
rpakaHckoro ofopota B POCCHHCKOH HayKe rpaikiaHCKoro mnpasa He
POBOJIHJIOCK.

MHorue u3 paHee chOpMYIHPOBAHHBIX TEOPETHHECKHX MOJIOKEHUH ©
peKiaMe B TPakKIaHCKO-IIPAaBOBOM  acCIIeKTe 0OBEKTHBHO HYKIAKOTCS B
riepecMoTpe.

BO3HMKJIA HEOOXOAMMOCTh B OOOCHOBaHHHM CHENHM(HKH TIpaxkIaHCKO-
MPaBOBOTO PETY/IMPOBAHHA OTHOIICHHH, CBS3aHHBIX C TPOU3BOACTBEOM H

pacmpocTpaneHHeM pekiiambl B PO uim ¢ PeKJaAMHOM e TeTbHOCTbIO B PD.



H3noxeHnHoe [MO3BOJISCT 3aKJIIOYUTDb 00 AKTYaJIbHOCTH TEMBI

HCCJICAOBaH M.

O creneHH 000CHOBAHHOCTH HAYYHbIX MOJIOKEHHH, BLIBOJ0B H
pexomenaaumii, cpopMy IHPOBAHHBIX B JHCCEPTAUHH, HX T0CTOBEPHOCTH H

HOBH3HE.

[pencTaBieHHble B JUCCEPTALMU T10JIOKEHUs, BBIBOABI H PeKOMEHAALMH
B 11€JIOM HaX0XXy 000CHOBaHHBIMH, JOCTOBEPHBIMH ¥ HOBBIMH.

06 060CHOBAaHHOCTH M JIOCTOBEPHOCTH BBIBOJIOB M PEKOMEHIAINH,
C/ICJIaHHBIX B JMCCEPTALMM CBUIETENBCTBYET MCIMOJIb30BaHHe 272 HCTOYHHKOB,
CpeaM KOTOPBIX HayuHble TPY/bl W3BECTHBIX YYCHBIX, 'POKIAAHCKOE M HHOE
3aKOHOMATEJILCTBO O peKjiaMe, Marepuanbl CyJeOHOH [PAaKTHKH, a Takke
[pUMEHEHHEe aBTOPOM MHOIOKpaTHO anpoOHPOBaHHBIX METONOB [O3HAHHSA B
TOM uMclie peknamHoi JAesrensHoct B P®. Kpome ToOro, BblBOAbI H
MOJIOKEHHs!, C/Ie/TaHHbIe aBTOPOM IPOLLLIH anpodaluio.

O HOBH3HE BBIBOJOB, CIEJaHHBIX B JMUCCEpPTAllMd CBMAETEIbCTBYIOT
MOCTAHOBKA NPOOIEMbI M NMOJIOKEHHS BbIHECEHHbIC HA 3aLLUTY.

Tak, B M. 3 TMOJOXEHWH, BBIHECEHHBIX Ha 3alUMTy, aBTOp JaeT
onpeneseHne peKJIaMHON JIeATEIbHOCTH KakK ocoboro BUJA
NpeApUHAMATEICKOM  IeATe/bHOCTH, OCYUICCTBISEMOH XO3AHCTBYIOUMMH
cyObeKTaMH Ha OCHOBAHHMH 3aK/I04AeMbIX TPa’kaHCKO-TPaBOBbIX 10r0BOPOB B
[eSX JIOBEAEHNs peKkaaMHol HH(popmauuu 1o notpedutenei. Onpejenenbl 1
XO3AHCTBYIOLIHE  CYOBEKTBI:  IOPHAMYECKHE  JIMIQA,  HHAMBHAYalbHbIE
npeanpuHUMaTeld ¥ GU3HYECKHe JIMUA, OCYLIECTBIIAIONIHE IPUHOCALILYIO A0X0/
JesTenbHOCTh ~ 0€3  perucTpauMd B KavecTBe  HHAMBHAYA/ILHOTO
IpeANpHHAMATENS B CIy4YasX, A0IMyCKaeMbIX 3aKOHOM.

JlanHoe  omnpejeneHde  JIOCTATOYHO  apryMEHTHPOBaHO (ctp.12

aBTopedepara, ctp. 13, 70, 107 nucceprauuu).




B mensx obecrneyeHus €AMHOIO TOJAXO0/@ K PEeKIaMHbIM JIOrOBOPaM,
MPUMEHAEMbIM Ha4YMHas ¢ 3Tana NpoM3BOACTBA PEKaMbl U 3aKaHYHBAs STAIIOM
ee pacmpoCTpaHeHHs, aBTOPOM 0GOCHOBaHa HEOOXOAMMOCTH BBEICHHS B
HAYYHO-NIPaBOBOH 00OPOT TEPMHHA «pPEeKIAMHBIH JOrOBOP», MOA KOTOPbIM
[TOHAMAETCsl BO3ME3HOE IPaXKIaHCKO-MPaBOBOE COTMAllleHHe MEXy ABYMs U
Gosiee JTHIIAMH, MpejlycMaTpHBaioliee IPOM3BOACTBO U (MiIH) pacnipocTpaHeHHe
peknamHoON HHpopMaLuu o ToBape (pabore, yCiayre) M peknamojiatene.

Onpeneneno, YTo crneuppuka pekIaMHOro Aorosopa 00yclaBIHBaeTCs
OCOOEHHOCTSMH  OTNOCpeAyeMOH MM  pPEeKJIaMHOW  JesATeNbHOCTH, Kpyra
X03AHCTBYIOLIMX CYOBEKTOB, KOTOpbIE MOTYT SBIATBCA CTOPOHAMM TaKoro
j0oroBopa, @  TAaKkKe  HalHYyMeM  CHeLHalbHO  MpPEeAyCMOTPEHHBIX
3aKOHOJATENBCTBOM TpeboBaHuil K JICATEIBHOCTH, OCYIIECTBIAEMOH Ha
OCHOBaHWH TAKOI'0 J0roBopa.

JlaHHOE  TONOYKEHMEe  JIOCTATOYHO  ApryMEHTHPOBaHO  (CTp. 13
asropedepara, 107-108 nucceprauun).

B n. 5 nonokeHWi, BbIHECEHHBIX Ha 3alUMUTY, ABTOPOM IMPEJIOKEHO
MpeJOCTaBUTh ~ CTOPOHAM  [OroBopa aBTOPCKOrO  3aKasa  BO3MOXKHOCTD
HCKTIOYEHHs IpaBuia O NbroTHoM cpoke (myHkt 2 craten 1289 I'K P®) u
MoJ0KeHHH 00 OrpaHMHYeHHd OTBETCTBEHHOCTH aBTOpPa CYMMOH PpeanbHOro
ymepba (crates 1290 'K P®) mpyu 3akmouenuu JOTOBOPOB O CO3AaHHH
MPOM3BEAEHHH JUIS HX LENEBOro HCMONb30BaHUsl TIPH  OCYLISCTBICHHH
PEKJIAMHO JIeSTe/IbHOCTH, TaK KaK YYaCTHUKH PeKIaMHBIX [PaBOOTHOIIECHHU
3aMHTEpeCOBaHbl B  TOYHOM  COO/MIONEHMM  CPOKOB  TOArOTOBKH  H
pacnpoCTPaHEeHHs PeKIaMBl, 8 TAKKe HECYT PUCKH 3HAIMTE/TBHBIX yOBbITKOB NpH
HApPYIICHHH PEKJIAMHBIX JIONOBOPOB. DTOT BbIBOA aBTOPOM TakKiKe J0CTAaTOYHO
aprymentupoBas (ctp. 13 aBropedepara; ctp. 14, 100-106, 110 aucceprauun).

B n. 6 mnosoXeHWi aBTOp CMNpPaBeJIMBO TIpeUlaraeT MCKIOYHTD
BO3MOJKHOCTh HMCTIONB30BAHMS B peKiame LMTAT M3 TMPOW3BEleHHH HayKH,
JINTEpaTypbl MM HCKyccTBa Oe3 coryacus npaBoobiajarenei, yCTaHOBHB, YTO

[10JIOJKEHHsST O ¢cBOOOITHOM  MCIIOJIL30BAHHH PO W3BeJICHUH [MyTeM HX
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IIMTHPOBAHHUA, B TOM 4Hcie B MH(GOPMALMOHHBIX LEIAX, HE NPUMEHSIOTCS B
OTHOIIIEHHH PEKJIaMbl.

B cBsi3M ¢ 3THM aBTOP PEKOMEHAYeT H3/I0KHUTh TMOAMYHKT |1 nyHkra 1
crateu 1274 TK PO B crienyioueii peaakuuu: «1) (UTHPOBaHHE B OPUIHHAIE U
B MepeBoJie B HAaYYHBIX, MOJEMHYECKHX, KPUTHUYECKHX, HHOPMALHOHHBIX (32
MCKJIIOUEHHEM PeKJIaMHBIX), YYeOHBIX Le/saX, B LejsX PacKpbITHA TBOPYECKOro
3aMpicla aBTOpa I[1PaBOMEPHO OOHApOJOBAHHBIX MpOM3BEACHHH B o0beMe,
OMNpaBJaHHOM LIEJIbI0 LIWTUPOBAHHS, BK/II0OYasi BOCIPOW3BEJICHUE OTPBIBKOB U3
ra3eTHBIX M KYPHAJIbHBIX cTareil B popme 0030pOB nevarn».

OB60CHOBBIBAETCA, YTO OTCYTCTBHE MPAMOro 3alrpeTa Ha HCMoJib30BaHWe
LMTAT B peKJaMe CO CCBUIKOH Ha IpeiyCMOTPEHHYIO 3aKOHOAATE/bCTBOM
BO3MOJYKHOCTH CBOOOJIHOIO LMTHPOBAHHS W3 TPAaBOMEPHO OOHAPOAOBAHHBIX
npousseseHni B MHGOPMALIMOHHBIX LesX (MOAMYHKT 1 myHkTa 1 cTaThu 1274
'K P®) npuBOAKT K MONYYEHHIO HEOOOCHOBaHHBIX MPEHMYIIECTB OTAE/IbHBIMH
YYAaCTHHUKAMH PEKJIAMHOrO PHIHKAa W 3aTpyaHser OopsOy ¢ HapyLICHHAMH
ABTOPCKUX M CMEIKHBIX I1PaB MPH OCYIICCTBICHHH PEKIAMHOH IeATEBHOCTH.,

Mo cnpaBeTMBOMY MHEHMIO aBTOpa MpeAiaraeMoe H3MEeHEHHE MO3BOIUT
OJJHO3HAYHBIM 0OPA30M HCKIIIOYMTH BO3MOKHOCTH NMPUMEHEHMs B PEKIaMHOM
chepe  OrpaHMYEHHs]  MCKJIIOUMTENbHBIX  IpaB  aBTOPOB M MHBIX
npapoobiaaaresiell, YCTAHOBICHHOrO AEHCTBYIOLMM 3aKOHONATEILCTBOM AUls
cnyuaeB uuruposanmsi (ctp. 13-14 asropedepara, crtp. 14-15, 105-106
JIECCEepTaLMH).

B n 8 nonoxeHuilt aBTOop OOOCHOBAaHHO 3aKIKOYHMI, 4YTO B CBA3M C
HeOOXO/MMOCTBIO MPU3HAHUA PEKIAMHBIX areHTcrs 0cobod  kareropuei
CyOBEKTOB PEKIaMHOH JeATe/bHOCTH TMpenaraeTcs JAOMOIHHTL CTaThbio 3
MenepanbHoro 3akoHa «O pekiaMe» CleIyIonUM ONpPeae/ICHACM: «PexknamHoe
areHTCTBO — IOPHAMYECKOe JIMIO, 3aperMCTpPMpOBaHHOE B YCTAHOBICHHOM
3aKOHOM MOPSANKE, OCHOBHBIM BHJIOM TpPeANPUHUMATENLCKOH NeATEe/IbHOCTH
KOTOpPOro SIBJIAETCH MPOM3BOACTBO M  pasMelUeHHMe PpeKIambl, BKIO4as

BHIpa0OTKY ~ KOHLEMUMH  PeKIaMHOro  MpPOAYKTa,  KOHCYJIbTHpOBaHHE
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peknamozareseif, a Takxke nocpeaHuyeckas ACATCILHOCTD, HarpasieHHas Ha
noaGop PeKIaMoIpOM3BOAHTESl U (MIIH) PeKIaMOpacipoCTPAHUTE A JUIs enei
MPOU3BO/ICTBA ¥ (MITH) pasMEeLIEHHS (pacnpocTpaHeHHs) peKIaMbl» (ctp. 14-15,
asropedepara, ctp. 15, 108-109 AMCCePTALIUH).

ABTOp B M. 9 MOJOKEHHH, BBIHCCEHHBIX Ha 3aLIATY, chopmyiuposal
BHIBON O HEOOXOAMMOCTH BBEIEHHs B Hay4HOIPaBOBOM 000opoT onpejesieHus
TEPMHHA «PEKJIAMHBIH MpOLEcc», MOJ KOTOPhIM MOHHMACTCAH MO YMHEHHas
HOpMaM IpaBa COBOKYNHOCTBH nelicTBHit pa3NM4HBIX CYOBEKTOB peKJIAMHOM
NeSTeNbHOCTH, ONMOCPEAYIOMX JIBHIKEHHE peKJiaMHOM HHpOpMalMK  TIpH
NPOU3BO/ICTBE W pa3MElICHHH (pacmipocTpaHeHHH) PeKIambl OT peKiaMonaTeis
K moTpeGUTENI0, HAlpaB/IeHHAs Ha MpHaHHe peKIame HeoOXoMMMOit (hopMbl H
ee pacnpocTpaHeHHe C WHCIO/Ib30BAHHEM pasiHiHbIX crioco0oB nepeaavn
HHPOPMALIMH.

JlaHHblii  BBIBOA TAKKe JOCTaTOYHO apryMeHTHpOBaH ferp.- 15
aropedepara; ctp. 16, 107-109 JMCCepTaLHH).

B n. 10 monoxkeHuii, BbIHECEHHBIX Ha 3alIATy, aBTOPOM naercs
oTpejiesieHle  PeKIaMHOro  NpaBOOTHOLICHHS, TIOA KOTOPBIM TOHHMAIOTCA
«ypery/IMpoBaHHbIe HOPMaMU NpaBa OTHOLICHHA, KOTOpbi€ BO3HUKAIOT MEW/Ly
cyObeKTaMu peK/IaMHO# IeATEbHOCTH B POLECCE NPOU3BO/ICTBA, Pa3MEILCHHA
¥ pacrpoOCTPaHEHUs PEKIaMbl Kak ocoboro obbeKTa rpak/JIaHCKO-IPaBOBOIo
pery/1MpoBaHus, a TaKKe OTHOLICHMs, BOSHHKAIOMINE [ocJjie pacrnpocTpaHeHus
peK/aMbl B CBS3M C ee BO3JICHCTBUEM Ha 06BEKThI JHYHBIX HEUMYILUECTBEHHBIX H
(M) MMYLIECTBEHHBIX MPAB H OXPaHAEMBIX 3aKOHOM HHTEpecoB GU3HYECKHX H
JOPM/IMYECKMX JIML, B TOM 4Hcie B CBAM C OCYLLIECTB/ICHHEM KOHTPOJIA 32
cOGMIOJEHNEM  YYaCTHHKaMH  PEKJIaMHOH  JesTelbHOCTH TpeboBanui
peKIaMHOro  3aKOHOJAATE/IbCTBA 1 3aKOHOJATEAbCTBA O 3au|Te [pas
norpeOuTencH».

O60CHOBBIBAETCA BbIBOJL O TOM, HYTO YKa3aHHBIM MPaBOOTHOUICHHAM

MPUCYLIH YEPThl, KaK 4acTHOro, TaKk H ITYGHPI‘-IHOI‘O npasa B 3aBUCUMOCTH OT



cyOBEKTHOIO COCTAaBa TAKUX OTHOUICHHH M MEPUOJIA UX BOSHHKHOBEHNS (ctp. 16
asropedepara, ctp. 16, 109 aucceprauum).

B mn 12 ronoxeHuil, BBIHECEHHbIX Ha 3alIWTy, CHPaBEUIMBO
MpejaraeTcss  OrPaHHyYHMTh  BO3MOXHOCTE  IPUMEHCHHA [OJI0KECHHH,
npenycMotpenHbix crathedt 1301 I'K P®, npu HapylIeHHH HCKIIOYHTENLHBIX
MpaB Ha MCHOJB3yeMble B peKiame MpOU3BeiCHHUs H 00BEKTBI CMEXKHBIX IpaB.
dopmanbHOe TMPUMEHEHHE YKa3aHHBIX [OJIOKEHHH, yCTaHaBJIMBAKOLLMX
MOPAMOK  OnNpe/eeHHs pasmepa  KOMIIEHCAlHMH  3a  HapylIeHWe
MCKJIIOYMTENIBHOrO TIpaBa Ha TNpOM3BECHHE, Kak [0Ka3biBacT cyaeOHas
NpakTHKa, TPHUBOAMT K HEONpPAaBJaHHOMY 3aBBLILICHHIO [IPUCYKIAEMON
KOMIEHCAllMH 1O YPOBHSA, Ha HECKOJNBKO [OPSA/KOB MNPEBBIIIAIOLIETO
BO3MOJKHBIE YOBITKM npaBooOnajares Wi pasMep BO3HArpaxIeHUA, KOTOPOS
npaBoobagarenb MOay4usn Obl NpH OOBbIYHBIX YCJIOBHAX HCIOJIB30BAHUA
npousseenus. Cyn NpU ONpeeNeHHH KOMICHCAUMH JOIKCH YYUTBIBATH,
KaKoe 3HAUYeHHWE MMe0 MCIONb30BaHWE B peKlaMe HMEHHO JaHHOI0
Mpou3BeieHHss WK 00beKTa CMEKHBIX MPaB, @ TAKKE JOTKEH ObITh HazneleH
MpaBOM pPaccMaTPUBATh PEKIAMHYIO KOMMaHHIO B LEIOM KaK OXHH ciyyai
HCTIONB30BaHMsl Mpou3BeneHus GOe3 HeoOXOAMMOCTH yHeTa Kaxaon 18
JIEMOHCTpALUK PEKIaMbl Ha KaX/0M TeJIeKaHane, caiite B cetd IHTEepHeT H T.A.
B KayecTBEe OT/CJBHOrO CIy4asi HCIOJb30BaHHA NPOH3BEACHUA (ctp. 16
asTopedepara, cTp. 17, 148-154 JIMCCEPTALIUK).

Ha3BaHHble TMOJOXKEHUS, BHIHECEHHbIE HA 3aLUUTY, SABIAIOTCH HOBBIMU
nubo 0bagaioT AeMeHTaMH HOBU3HBI.

ABTOp TIpeJCTaBWJl COOCTBEHHbIE OMNPEACICHHA [OHATHI «peKiaMa»
(nonoxenne Ne2), «pek/iaMHas AeATe/IbHOCTBY (nonoxenne Ne 3); «peKIaMHbIN
npouece» (MOJIOKEHHE Ne9); «peknamHbie MPaBOOTHOIICHUA» (nonokeHue
Nel0); knaccupukammio cyObeKTOB peKIaMHO¥M JeATe1bHOCTH (IOJIOKEHHE
Ne7); ctp. 12-17, 55-56, 153-155 nucceprauun). IlpennoxenHoe NoHMMaHHe

CYIIECTBA 1AHHBIX OHATHI 3aC/IyKHBACT BCAYECKOTO 0100peHus.



Bmecrte ¢ TeM He0OX0AHMO OTMETHTH H IHCKYCCHOHHBIE BbIBO/bI,

cAeJIAaHHbIE B /IHCCEPTAllHH, H HA3BATb HHLIE 3aMeYyaHHus.

Kak u mobas TBopueckas pabora aucceprauus Kamenckoro Makcuma
AHJpeeBHYA HE JIMLIEHA CIIOPHBIX MOMEHTOB.

1) ABTOp MNOHMMAeT pekjamy B KayecTBE IPaXKAaHCKO-TPaBOBOH
KaTeropuu: 00BEKTa rpask/1aHCKO-IIPaBOBOrO Pery/IMpoBaHus  MHpOpMaLluH, a
PEeK/IaMHYIO AesTelIbHOCTD - BH/a NPellpUHMMATe IbCKOH IeATeIbHOCTH.

OGoCHOBBIBasE BEIBOJ O peKiame Kak MH(pOpMalMH, pacnpocTpaHseMo#
J1s TpUBJIEYEHHS LENEBOH ayAMTOpHH H (QOPMHUPOBAHHUS TOJNOKHTEIbHBIX
npenctapienuii 06 obbekTe peknambl, Kamenckuii M.A.  HasbiBaer
XapakTepu3ylOllMe ee KPUTEPHH: TJIaTHOCTb; W3BJIEYCHHE MNPHOBLIM OT
peanu3alMyu 00BEKTa PeKIaMHpoBaHus; GOpMbl M CIIOCOObI PacTipOCTPaHEHHS
(non. 1.2; ctp. 12 — 13, 55 - 56 nucceprauuu).

Bo-nepBbiX, Ha3BaHHBIC KPUTEPUM HE ONPENCNAOT IPAKAAHCKO-
NpaBoBYIO TPHPOLY PeKJambl; BO-BTOPBIX, He JlOKa3aHa CBA3b BTOPOro
KpUTEpHs C PEKJIaMOii; B-TPEThMX, PacnpoCTpaHMTeb PEKJIamMbl HE BCeria
coBlazaeT ¢ BIajeibleM TOBapoB, pe3ylbTaroB paboT, O KOTOPBIX
pacnpocTpansercs HHOOpMaLMs; B-4eTBEPThIX, HE NOCTATOYHO TMPEACTaB/ICHA
«TIpeANpPUHUMATENILCKAs CTOPOHA PEKJIAMBI.

2) Cornawasice ¢ BBIBOAOM aBTOpa O HEOOXOAMMOCTH pa3inyaTh
KOMMEpPUYECKYI0 PpeKiaMy, COLMAIBHYIO, MOJHTHYCCKYI0 H T, HaXOXy
MpHBeAeHHbIE KPUTEPHH (CyTh U LenH chepbl AeSTeIbHOCTH) HEAOCTATOYHBIMA
IS YETKOTO MX pasjiefieHus. ABTOPY caen0Bao Obl NpeJCTaBuTh IPAKAAHCKO-
MpaBoBble KPUTEPHH PA3TPaHWYEHMsi ITHX MOHATHH W ApryMEHTHPOBATh ITOT
BBIBOJI, HJUIKOCTPUPYS NIPUMepaMH U3 CyieOHON NMPaKTHKH.

3) INpeacrasisis K1accHpuKaumio cyObeKToB peKJIaMHOH JIEATEIbHOCTH,
aBTop He OOOCHOBbIBAaeT ee¢ MpaBoBoe 3HaueHue. (CTp. 15, 72 - 80, 90
mucceprauun). Ha 3ammTe aBTOpy HEOOXOAMMO IOKa3aTh — 3HAYCHHE

BbIpabOTAHHOM MM K1acCH(UKALMH.




4) B nonoxennd Nel(, BbIHECEHHOM Ha 3alIATY, H B JICCEpTaLMK He
pacKphIBACTCS B 4EM 3aKIIOYAeTCs MHOrOypoBHeBas CTPYKTypa peKJIAMHBIX
npasooTHoweHui (ctp. 15-16, 87-100 muccepraumu). ITO OOCTOATENBCTBO
3aTPy/IHSET BbIsBICHHUE CYTH TOIOKEHHS.

5) YacTh nonoKeHui, BHIHCCEHHBIX HA 3aIHTY (Ne 8, 11,13) He kacaeTcs
TeOpeTHHEeCKMX CYXICHWH, B HHMX Ipe/aracTcs BHECTH JOTIOJHCHHA M
M3MEHEHHs B 3aKoHOaaTenscTo P@ (etp.15, 16,17, 102-1 10 quccepTaumu).

HaspaHHble 3aMCUaHUA B LIEOM HOCAT JAMCKYCCHOHHBIW XapakTep, He
yMaJISIOT BBICOKOE KayecTBO PaboThL.

PaGoTa HanucaHa aBTOPOM CaMOCTOATENbHO, 00NajaeT BHYTPEHHUM
eIMHCTBOM, COJIEP)KMT HOBbIE HAay4HbIC pe3y/ibTaThl M TOJOXKCHHA,
BBUIBHTAEMbIE JUTS ITYOIMUHOM 3allMThl, YTO CBHACTEILCTBYET O JIHYHOM BKIIAC
aBTOpA JMCCePTalMK B HAYKy IPaKIaHCKOro rnpapa.

B jaMccepTalMM aBTOP CChbUIAGTCS Ha aBTOPOB H (wn¥) HMCTOYHHMKH
3aHMCTBOBAHHS MATEPHANOB MM OT/ICIbHBIX Pe3yJIbTaToB, HTO OTBEHACT

tpeGoBatusiMm 11.14 TTonokeHus O NPUCYHKACHHH yHCHbIX CTEIIEHEeH.

BeiBoa:

JlucceprauuonHoe uccnenosanne KameHnckoro Makcuma AHjpeeBHya
sBseTcs HaydHO-KBanudUKaLMOHHOH paboToii, B KOTOPOH COAEPKUTCS
pelcHHe Hay4yHOH 3a1adud, |UMelomIell 3HauyeHwe JUIA Pa3sBHTHA HAYKH
rpakIaHCKOro 1pasa.

JliccepTraiys COOTBETCTBYET TpeDOBaHHUAM I. 9, 10, 14 [Nonoxenus " O
MPUCYHJIEHHH  YHEHBIX crenexneil", yTBEepKIASHHOI'O MOCTAHOBIICHHEM
[lpaBurenscTBa P® oT 24.09.2013 N 842 (B peda. NOCTAHOBJICHHA OT
01.10.2018), a ee asrop - Kamenckui MaxkcuM AHJApeeBHY, 3acilyKHBAeT
NPUCYKASHHS MCKOMOH y4eHOH CTeneHW KahIuaaTa IOpHAMHECKHX HayK no
cnermansaocty 12.00.03 — rpaskaaHckoe MpaBo; MPeANpHHUMATEIBCKOE 1paBo;

ceMeifHOe NPaBo; MeXk/yHapo/HOe YaCTHOE MPABO.
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OcHoBHble Hay4Hble pe3yJbTaThl AMCCEPTALMH OTPAKCHHI B S Hay4YHBIX

Tpy/ax, onyOJIMKOBaHHbIX ABTOPOM B PEIIEH3UPYEMbIX HAYYHBIX H3LAHHUSIX.

Odununanpuelii onnonenr,

AOKTOP IOPHAH4ECKHX HAYK, npodeccop,
npogeccop kadeapbi rpakIaHCKOro npasa
P®I'bOY BO «Poceniicknii rocyrapersennbiii
YHHBEPCHTET NPaBOCYAHs» H0.®. becnanos

21 aBrycta 2019 roaa

CaezneHust 06 opuIHAILHOM OIMOHEHTE:

becnasios KOpuit MeopoBuy, 10KTOP IOPHAMYECKHX HAYK, npodeccop, npodeccop
Kaeape! rpaiianckoro npasa ®I'BOY BO «Poccuiickuii rocy/1apcTBEHHbI
YHHBEPCUTET  IIpaBOCYaAMsA», noutoBbld agpec: 117418, r. Mocksa,
Hosouepémyikunckas yn., 1.69; rtenepon: +7 (495)332-51-17; onexrponHas
noyra: nksmgs@mail.ru.
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