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B 1994 rony Jixou Ileppu Bapmoy B cratee «The Economy of Ideas»! ana
KypHana  «Wired»  COpOrHO3MpOBAaN  3aKaT  CHCTEMBI  MHTEIUIEKTYaIbHOM
COOCTBEHHOCTM B CBSI3M CO  CTPEMHUTEJBHBIM  DPACIIAPEHHEM  TalAKTHKU
«KubepnpocTpaHCTBOY», MPOUCXOAAIIHAM B Pe3yJibTaTe OOJIBIION0 HHTEPHET-B3PHIBA.

ABTOp HCXOAWJ W3 TOTO, YTO OOBEKTHl HHTC/UICKTYAJIbHOW COOCTBEHHOCTH
ABIIIIOTCA, MO CYTH, WHGOPMAIMOHHBIMH OOBEKTAMHM, ITOCKOJBKY OTBEYAIOT BCEM
COBOKYITHOCTH TPW3HAKOB, NpuUCymmX wHopManuu. boiee TOro, IEHHOCTH
WH(POPMAIMOHHBKIX OOBEKTOB M JUIS aBTOPOB, M IS IpaBOOOIAfaTesei, u uis
of0ImecTBa B EJIOM YBEIMYHBACTCA C POCTOM HMX pacmpocTpaHeHHOCTH. OCTaHOBUTH
WIM OTPAaHMYMTh KONMHPOBaHWE HMH(OpManuu B KHOSPIPOCTPAHCTBE YPE3BBHIYAMHO
CJIOXKHO, €CJIA HE HEBO3MOKHO B MPUHITUTIE.

Kpaiine BaxkeH Ttotr @akt, uro wuHdopManus, OyAyuM VHHKAIHHEIM,
oOyafgaromuM 0COOBIMH CBOWCTBAMH OOBEKTOM, HE IIOABEPKEHA IPHMEHIEMBIM

mutatis mutandis HWopmam MarepmaigsHOro mpaBa. CoBpeMeHHas CHCTEMA

1 Barlow. JP. The Economy of Ideas 1 Wired. 1994. URL:

http://www.wired.com/wired/archive/2.03/economy.ideas html (nata oGpamerms 07.06.2016).
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MHTEJUIEKTYJIbHOW COOCTBEHHOCTH MOCTPOSHA IO NPHHIMIIAM PHMCKOTO BEIIHOI'O
IIpaBa, HALCTICHHBIM Ha PETYJIUPOBaHWE OTHOMICHWH IO IIOBOAY BJIAJICHHS,
MOJIb30BAHUA M PaCHOPSKCHHUS MaTEeDHAIBHBIMH OOBEKTaMH, CYIICCTBOBAHHUC
KOTOPBIX OTPAHUYEHO U B MIPOCTPAHCTBE, H BO BPEMEHH.

Ha nporssxeHun MHOTHX JIeT B cdepe MHTEIUIEKTYAIbHOM COOCTBEHHOCTH B
KaueCcTBE OOBEKTOB BBICTYNAJTHd OYMaKHBIC, MarHHTHBIC, OITHYCCKHE HOCHUTEIH
uaopmarmm. OmHAKO C MOSBIEHWEM KHOEPIPOCTPAHCTBA - OECKOHEYHO €MKOro
HOCHTENIA H  TpaHCHATOpa  WHQOpPMAMMH -  TOPaBOBBIE  KOHCTPYKITHH,
OPDHEHTHDOBAaHHBIE HA MaTEpUalbHbiC OOBEKTH, CTAHOBHUTCA MCIOJB30BaTh BCE
CJIOXKHEE B OTHOLIECHWH 00BEKTOB HHPOPMAITHOHHEIX.

B cBeTe 3TMx 00CTOATENHCTB OCOOCHHO AKTYaJIbHBIM SIBJIICTCS HCCICAOBAHHE
AA. KpaBueHKO, HalleJIeHHOE HA BBIABICHHE CBONCTB W TPHUPOALI HE
HH()OPMALMOHHBIX 00BEKTOB KaK TAKOBBIX, HO UX HCTOYHUKOB - HHTEPHET-CANTOB.

Huccepramusa A.A. KpaBueHko npencraBiaseT co00i JIOTHYECKH M CTPYKTYPHO
BEPHOE HAYYHOE MCCIIEIOBAaHME, COCTOAIIEE W3 BBEACHWSA, TPEX IJIaB, COMACPIKAIIUX
10 TpH naparpada, 3aKOUCHIS, CITUCKA JINTEPATYPH M JBYX MPHIIOKEHHUH.

[enpto ArCCEPTAMOHHOTO HMCCIIEAOBAHKS SBIISIOCH KOMPENEICHUE TIPABOBOM
NIPUPOJBI KOMIUIEKCHOTO MHTEPHET-CATa KaK CIOKHOIO O00BEKTa, BKIIIOYAOIIETO B
ce6s B TOM MJIM WHOM COYETAHHH OOBEKTHl aBTOPCKHX IPAaB ¥ IIPAB, CMEXKHBIX C
aBTOPCKMMH, OOBEKTH TATEHTHOTO TpaBa, OOBEKTH MpaB Ha CPEACTBA
WHAVUBUAYAIN3AUH, CEKPETHI TMPOW3BOJACTBA W  TOIMOJNOTHHA  HWHTETPaJIbHBIX
Mukpocxem» (. 17). OcobeHHO MOXXHO OTMETHTH DACKPBITHE CTCICHH HAYIHOM
pa3pabOTaHHOCTH TEMBI HWCCIEIOBAHMS, YKA3bIBAIONIYID HA MHOTOYHUCIICHHBIE
Hay4HBIE TPYABI, IMOCBAIIECHHBIC OTICIHHBIM, pPa3pO3HEHHBIM NpoOieMaM mpaBa
UHTEIIEKTYAIbHOH CcoOCTBeHHOCTH B KkubOepmpocrpanctBe (c. 10-17). Cpomm
UCCJIEIOBAHUEM JUCCEPTAaHT 0000IIaeT Pe3yNbTaThl JAHHBIX MCCIICIOBAHMM, CBOIMT
WX BOEMHO, IPOEHUPYET WX HA COBPEMEHHYIO PEAIbHOCTh M TEM CaMbIM BOCIIOJIHSIET
npoOen, CBA3aHHBIN ¢ OTCYTCTBUEM HCCIIEOBAHUIM, TOCBSIIEHHBIX OHOBPEMEHHOMY
HCIOJIb30BAHMIO B COCTaBE MHTEPHET-CAWTOB MHOXKECTBA Pa3HOPOMHBIX OOBEKTOB

MHTEJUIEKTYJIbHOU COOCTBEHHOCTH.



WHTepHET-CalThl, OyIy4d CTPYKTYDHBIMH 3JeMeHTaMu MHTEepHETa, ABIIAIOTCS .
OCHOBOM €ro CymecTBOoBaHUA. HecMOTps Ha OTHOCHTENBHYIO MOJIOJOCTh
POCCHICKOIO  3aKOHOAATENbCTBA 00  WHTEIUIEKTYaJbHOH  COOCTBECHHOCTH,
3aKOHOAATENIEM BCIE] 32 Cy/NeOHOW MPAKTHKOH MHTEPHET-CAHTHI OBLIM OTHECEHBI K
COCTaBHBIM MPON3BEICHUSM.

OpmHako AmccepTaHT OTMEYAET, YTO TAKWE WHTEPHET-CANTHI SBJISIOTCS JIMIIIH
YaCTHBIM cllydaeM Kyzna Oonee oOmero monstms (c. 41-42). Kak cnemcteue, B
NPAaBOOTHOLIEHUAX, CBSA3aHHBIX C HCIOJB30BAHUEM WHTEPHET-CAHTOB HEPEIKO

IPUCYTCTBYET  HEONPENCICHHOCTh B  TOM, KAKHMH HOPMaMH  ClIeQyeT

>
PYKOBOACTBOBATbCA. BpICTynas B KadecTBE MCTOYHWKA, XPAaHWIMINA W T'€HEpaTopa
uHpopmManuu, ocobasi Pa3HOBHIHOCTh WHTEPHET-CAHUTOB - KOMIUIEKCHBIE MHTEPHET-
CalTHl - ABIAIOTCA 000CO0IECHHBIMU O0BEKTAMH, IPABOBOC PETYIMPOBAHHE KOTOPHIX
JI0 CHX TOP OMPEACIICHO HE OBIIO.

B maparpade 1.2. «Pe3ynpTaThl WHTE/UICKTYAIbHOM [JEATEIBHOCTH H
IIPUPABHEHHBIE K HUM CPEACTBA WHIWBUIyAIM3AI[dH, HWCIONB3YEMBIE B COCTaBE
WHTEpHET-caitay  (c. 43-65) muccepraHTOM MOAPOOHO MPOAHATIH3HPOBAHBI
OXpaHsAeMbIE B COOTBETCTBHHM CO crarber 1225 'K PO PUJI, packpsiThi 0COOCHHOCTH
UX HKCIOJIB30BAaHUSA B COCTABE MPOCTHIX WHTEPHET-CANTOB M UX POJb B COCTaBe
KOMIUIEKCHBIX UHTEPHET-CAUTOB. CBEXHUM ¥ aKTYaJbHBIM SBJISIETCS MHEHHE O TOM,
YTO JOMEHHOE UM, PaBHO KaK M BOIUIOMIEHHOE B HEM CPE/ICTBO WHAHBHUAYaTH3AIAH,
BBINIOJIHAET HE TOJHKO MHIUBHAYATU3UPYIOIIYIO POJIb, HO M (DYHKITHOHAJIBHYIO - OHO
ABJIAECTCS OJHOBPEMEHHO M OTJIMYUTENHHOM OCOOCHHOCTHIO MHTEPHET-CAMTa, W €ro
agpecom B Certn. bomee TOro, OT BHIOpAaHHOrO JOMCHHOTO WMEHH, OT €ro
COOTBETCTBUA COJICPNKAHUIO WHTECPHET-CTPAHMIIGI, 3a9acTyI0 3aBHCHT W PaHT 3TOH
WHTEPHET-CTPAHULIBI CPEAM TPOUYNX PEYIIHTATOB IIOMCKA.

3aciayXuBacT  BHUMAHHMA W TIPSIJIOKCHHBIM ~ aBTOPOM  aJITOPUTM
KknaccuuKanuy KOMIDIEKCHBIX MHTepHeT-caiito (maparpad 1.3. «Kmaccudbuxamus
WHTEPDHET-CAUTOBY»). biaromaps STOMYy airopuTMy CTAaHOBHTCS BO3MOMKHBIM C

«IOCTAaTOYHOW TOYHOCTHIO OonpeAC/IATb OCHOBHBIC IAPAMETPEI HHTCpHGT-CaﬁTOB, qTOo
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B JAJIBHEUIIEM MOXET ObITh MCMOJIB30BAHO /Ui MPHHSTHS DEIICHHS MO OTHECEHHUIO
TOTO WMJIA HMHOIO MHTEPHET-CAalTa K KOMIUIEKCHBIM HHTEpHET-caitam» (c. 75-76).
O6mas cxema knaccuuIMpoOBaHWS KOMIUISKCHOIO HMHTEDHET-CaiiTa M CTPYKTypa
3alMCH MHIEKCA KJlacca NPUBOAATCS aBTOPOM, COOTBETCTBEHHO, B IPIIOKEHHAX A H
b (c. 213, 214).

be3ycnoBHO HOBBIMH M aKTYaJIbHBIMH SBIISIOTCS MPEITIOKCHHUS TUCCEPTAHTA,
usnoxxenusle B maparpade 3.3. «lIpemnokeHns mo ¢GOPMHPOBAHHIO IIPABOBOIO
peXuMa KOMIUIEKCHOTO HMHTEPHET-CaiTa Kak CaMOCTOSTENIbHOTO Pe3yNbTara
UHTEIUIEKTYaIbHON nmestenbHOCTH» (. 146-166), xoTopsie HAILM OTPAKEHHE B
IIOJIO’KEHUAX 3-7, BHIHOCUMBIX UM Ha 3amuTy (c. 22-25).

Cpenn 3THX MONOXKCHHN OCOOEHHO CIEMyeT BBIAEIMTH TPEThE IOIOKEHHE,
ONpEIENAIONIEee KPUTEPUH TSI aBTOPA U COAaBTOPOB KOMILICKCHOTO HHTEPHET-CANUTA.
JIeACTBUTENNFHO, B CUTyallMy, KOTJAA HWHTCPHET-CAWT COAEPIKUT B CBOEM COCTAaBE
MHO>X€ECTBO pasHopoaHbix PU/I, 3aTpy HUTENBHO MPHHATH PEMICHAE O TOM, KOMY B
WTOTe TPHHANIEKHUT MCKIIOUUTEIBPHOE MPaBO HA CO3aBAaCMBId TaKuM 0oOpa3oM
KOMIUIEKCHBIN 00bekT. HoBm3Ha moaxona A.A. KpaB4eHKO 3aK/IO9AaETCS B TOM, 9TO
C €ro TOYKHM 3PEHHs aBTOPaMU TaKOTO KOMILIEKCHOTO MHTEPHET-CaiTa SABIITIOTCS HE
aBTOPHI OTAENBHEIX PUJI, BKIIFOUEHHBIX B €r0 COCTaB, HO TOT TPaXIAaHWH, KOTOPHIH
nonoOpan u pacnonoxwmr 3ta PU/I B coctaBe maTepHET-Ccaiita. HecMoTps Ha oOimee
CXOACTBO ¢ cocTtaBureneM cObopHuka (ctaths 1260 'K P®), aBTOop KOMITIEKCHOTO
WHTEPHET-CANTa BBIJCIICH [HCCEPTAHTOM B OTACNBHYIO KATETOPHIO aBTOPOB,
TBOPYECKUE W HWHTEIUIEKTYaJbHBIE 3aTPAaThl KOTOPHIX OKAa3bIBAIOTCA HECOU3MEPHMO
Oonee BBICOKAMU, BEIb UM, B OTJIHYHE OT COCTABHTENICH, MPUXOIUTCS ONEPHPOBATH
COBEPIICHHO PA3JIMIHBIMHA IO CBOSH NMPUPOJIC OOBEKTAMH.

3aciy’KuBalOT 0COOOTO BHUMAHHS TaKKe YETBEPTOE W CEIbMOE TOJIOKEHHS,
BBHIHOCHMBIE Ha 3amuTy. HecOMHEHHON HOBM3HOW 00JIamacT MHEHHE aBTOpa O TOM,
YTO aBTOPCKHE IIpaBa Ha TaKWE MHTEPHET-CAWTHI JIOJDKHBI OXPAHATHCS KakK IpaBa Ha
CaMOCTOSITENIBHBIE OOBEKTH WHTEIUIEKTYAIbHON COOCTBEHHOCTH (MONOXKEHHE 4, C.
22-23), W3 4Yero Cienyer, 9TO W BO3HHMKAOIIEE MCKIIOYMTEIFHOE MPABO SABISAETCS

CaMOCTOSATEIBHBIM, HEISIIMMBIM HCKIIIOYUTEIBHBIM TPaBoOM (ToyoxkeHue 7, c. 25).
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Ilo Toi mpuumHe, 4TO HU ANiA chnoxkHOro oOwekTta (craths 1240 I'K P®), vu mus
enuHoM Texnonoruu (rnasa 77 'K PO) HeBO3MOXKHO ONpeNenuTh aBTOpa (KOHEYHO .
)K€, 3a MCKIIOYCHWEM ayAMOBU3YAIbHBIX IPOM3BENCHHUH, TeaTpaIbHO-3PEITHIIHbIX
IIOCTAaHOBOK W 0a3 JaHHBIX; K TOCIEIHHM JHUCCEPTAHT OTHOCHT Pa3sHOBUIHOCTH
IIPOCTHIX, 2 HE KOMIUIEKCHBIX MHTEDHET-CAWTOB), IPUMEHEHNE HOPM 3THX PEKHMOB
OKa3bIBACTCA 3aTPYAHUTENIBHBIM JUIA JEHCTBHUTEIBHO CIIOXKHBIX, KOMIIICKCHBIX
OOBEKTOB.

Hnurtepec BeizbiBaeT W MHeHHE A.A. KpaBueHko O TOM, 9TO KOMIIIEKCHBIM
HHTEPHET-CAUT 10 CBOECH mnpupoae Hambosee CXxOoX ¢ 0a30i AaHHBIX, CO3JAHHE
KOTOPOM TpeOyeT CylIecCTBEHHBIX 3aTpaT (mookenue 6, c. 24-25). JleficTBuTeNnEHO,
COCTABJIAIONINE KOMIIEKCHOTO MHTEPHET-CaTa HEPEAKO COOTBETCTBYIOT THIIMYHBIM
COCTAaBJIAIOIAM HH(MOPMAIMOHHBIX 0a3 JaHHBIX, KOTOPHIE TAKKE SBJIAIOTCA
UCTOYHUKAMH KOHTEHTa, KaK M KOMIUIEKCHbIE WHTEpHET-caiiTel. Ho mpm 3TOM
JUCCEPTAHT IPABUIILHO YKa3bIBAECT HA TO, YTO B OTJIMYME OT CO3AaHMA 0a3bl JaHHBIX,
HAIOJIHEHHE KOTOPOM HEPEJKO MPOMCXOIWT AJTOPUTMHYECKH C HCIIONb30BAHHEM
aBTOMATHU3UPOBAHHBIX CHCTEM, CO3JaHHME KOMIUIEKCHOTO HWHTEpHET-caiita TpeOyer
HEMOCPEACTBEHHOI0 YYaCTHsl MHOXKECTBA Pa3pabOTUMKOB, HE TOBOPS YXKE O TOM, UTO
JUIS TIOJIb30BAHMS TAKAM KOMIUIEKCHBIM HHTEPHET-CAaTOM TpeOyeTcs ymoOHBIM H
SProHOMUYHBIN Tpaduueckuii uHTEpdEHC, KOTOPHIH KaK TAKOBOM TAKKE COCTABIIET
HEOTBEMIIEMYIO YacCTh JIFOOOT0 KOMIUIEKCHOTO HHTEPHET-CalTa.

Tem ne wmenee, pabora A.A. KpaBucHKO HE JHMIICHA H CICIYIOLIHX
HEJOCTATKOB, XOTA OHU M HOCAT MPEUMYIIECTBEHHO AUCKYCCHOHHBIA XapaKTep.

1) B BelHOCHM Ha 3amMTy TONOXKEHHH S5 [IHCCEPTAHT, KaK JyMaeTcs,
HEJIOCTaTOYHO TMONHO CGOPMYJIMPOBAT TPHHIMIBL, COIVIACHO KOTOPHIM Ha
Tepputopun  Poccmm mpeanaraeTcs TNpHW3HABATh HCKIIOYWTEIBHBIE TIpaBa Ha
KOMILIEKCHBIE MHTEPHET-CANThl. ITO 00CTOSTEIHLCTBO OCOOECHHO Ba)KHO B TOM CBETE,
YTO aBTOP MpEUIaracT MCIOJb30BaTh AaBTOMATHYCCKHM MEXaHHW3M BO3HHKHOBEHHS
NPABOBOM OXPaHBl KOMILIEKCHBIX HMHTEPHET-CAWTOB - CIHHCTBECHHBIM YCIIOBHEM

ABJIAETCA O0IEAOCTYITHOCTh KOMIUIEKCHOTO HHTEPHET-CAWTa B KHOEPIPOCTPAHCTBE.



2) B cBoeM wmccenoBaHWKM aBTOP COOTHOCHT KOMILIEKCHBIM MHTEPHET-CAMT ¢
€IUHOM TEXHOJIOTHEW, HO TMPH 3TOM, KaK HM3BECTHO, HEOTHOKPATHO NMPHUHHMAJIHCEH:
IOIBITKH UCKMIOUUTh TiaBy 77 'K PO u3 3akonomarenscTBa. bonee Toro, m3BeCTHEI
Y TIOMBITKH JATh ONPEACIICHUE MOHATHIO MYJIbTUMCIHHHBIA 00BEKT, COOTHECTH €ro C
IIOHATHEM HMHTEPHET-caita. BepoATrHo, Obuio Obl MpaBUIBHBIM 3aTPOHYTH B
HCCIIE0BAHUN BONPOCH MOJU(MUKAIMH CYIICCTBYIOIIMX MPABOBBIX PEKHUMOB
CJIO’KHBIX OOBEKTOB.

3) Hakonen, mpemiaraeMple aBTOPOM MPHHIMIB [PABOBOM  OXPaHBI
KOMIUIEKCHBIX ~ HMHTEPHET-CAUTOB  COOTBETCTBYIOT  MOPAJHO  yCTapEBIIEMY
SKCKIIIO3UBHOMY METOAY OXPaHbl, B TO BPEeMs KaK HAaHOOJBINHI CTUMYJI K CO3JaHHIO
U JabHEHIEMY Hcnonb3oBanuio P/ MoxkeT npenocTaBuTh HHKITIO3UBHBIM MOAXOI,
TO €CTh OXpaHa, OCHOBAaHHAS HE Ha 3alpeTe, a Ha Pa3peIICHUH.

Onnako HECMOTPS HA BBICKA3aHHBIC 3aMEUYAHMS, KOTOPhIE, HECOMHEHHO, HOCAT
YaCTHBIA M JUCKYCCHOHHBIA XapakTep, [AWUCCEPTAMOHHOE HCCIeoBaHne A A.
Kpasuenko 3acnyxuBaeT 00mel BHICOKOH MOJIOKUTEILHOM OLICHKH.

Conep:xanue IPOBEICHHOTO HCCIICAOBAHUS, COMEPKAHHE MyONHMKAIM, PAaBHO
KaK M PE3yJIbTaThl anpodanyy JUCCEPTAMOHHOTO HCCIICAOBAHUS, CBUIETEIHCTBYET O
JOCTOBEPHOCTH IIOJIYYEHHBIX aBTOPOM PE3YJIBTAaTOB M CaMOCTOSTEIBHOM €r0
BBINIOJIHCHHH.

Ilony4yenHbie AWCCEPTAHTOM pE3YNbTATHl OOJANAIOT M TEOPETHYCCKOH, M
NIPAKTAYECKOW LEHHOCTHIO M MOIYT OBITh WCIOJB30BaHEI B IPAaBOTBOPUYECKOM
JEATEIIbHOCTH, a TAKXKE B MPETOIaBaHUMN.

Aptopedepar guccepTaliid  COOTBETCTBYET €€ COIEPIKAHHMIO, OCHOBHEIE
nocrokeHus A.A. KpaBueHKo anmpoOUMpPOBAHBI B IIECTH HAYYHBIX CTaThAX IO TEME
JUCCEPTALMH, TPEX CTATHAX II0 CMEKHOW TeMe, OMyOJIMKOBAaHHBIX B WM3JAAHHMAX W3
nepeyds BrICIIel aTrrecTalMOHHONM KOMHCCHU Tpu MHHHCTEPCTBE 00pa3OBaHMS
Poccwuiickoit @enepanyu, B MATH pa3pabOTaHHBIX MPOrpaMMax yuIeOHBIX IMCIAILIH,
B IIPETOJaBaHUM 3THX AUCLIMIUINH, a TAKKe B OJHON MOHOrpaduu.

B cooTBeTcTBUEM CO CKa3aHHBIM BBINIE, MTUCCEPTAMOHHOE HCCIEIOBAHME Ha

TeMy «IIpaBoBOM pexuM MHTEPHET-CaliTa Kak KOMIDIGKCHOrO OOBekTa IpaBa
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HMHTCIJICKTYaJIbHOH  COOCTBEHHOCTH»  ABIIAETCA  OONAMAromiedl  BHYTPEHHHM
COUHCTBOM CaMOCTOATENIbHOM M 3aKOHYCHHOW HAyYHOM KBATM(UKAIMOHHOMN.
paboToH, conmepxamieil perieHre 3aaadM, MMEIOLIEN CYIIECTBEHHOE 3HAYCHUE IS
POCCHICKOM IPaBOBOM JOKTPHHEL, a €€ aBTop - KpaBueHko ApTeM AJICKCaHIPOBHY -
3aCITY>)KHBACT MPUCYXKICHUS YYECHOH CTENEHW KaHauAaTa OPHUAWYECKHX HAyK II0
cnenuanbHocT 12.00.03 - rpaxknasnckoe mpaBo; NPEANPHHAMATENBCKOE IPaBO;

CEMEHMHOE MPABO; MEXTYHAPOTHOE YACTHOE MPABO.
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