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DedepanbHom 20CyOapcmeeHHOM 0100JiCemHOM

00pa306amensHOM yUpedsHcOeHUU 6bICULES0 00paszoeanus

«Poccuiickas 20cy0apcmeeHHas akademus

unmesnnekmyavnoi coocmeennocmu (OI BOY BO PITAHC)»

no aopecy: 117279, zopoo Mockea, y.. MuxnyxoMaxknaa,55A

OT3bIB
Ha aBTopedepaT AHCcCepPTALHH
KysesanoBa Autona Uropesn4a
Ha Temy: «COOTHOLIEHHE IPAKAAHCKO-NIPABOBBIX CPEICTB H crnoco6oB
321U Thl ABTOPCKUX H CMEKHBIX MIPaB»
npeacTABJIEHHON HA COUCKAHHe YYeHOH cTeneHn
KAaHAHJATA IOPUAHYECKHX HAYK
no cnenuaibaocTu 12.00.03 — rpaxaanckoe npaBo, NpeAnpuHUMATEIbLCKOEC
npaBo, ceMeiiHoe MPABO, MeXKAYHAPOAHOE 1aCTHOE NPABO

B cBoeii gucceprauronHo# pabore Ky3eBaHOBBIM AWM. paccMOTpeH U
IpoaHaIU3UpPOBaH KOMILJIEKC TEOPETHYECKUX U TMPAKTHUECKUX mpobiem
[IPABOBOTO PEryJIMPOBAHMS TPAXKAAHCKO-TIPABOBBIX CPE/CTB U CIIoco00B 3alUTEI
ABTOPCKUX M CMEXHBIX IpaB B Poccuu, a Takxe IpOBEIcH NOIPOOHBIA aHaJIN3
3apy0e)KHOTO OIBITA IPABOBOTO PEry/MpOBaHUA B naHHoOU cdepe. ABTOPOM
BHIOpaHA aKTyalbHas TeMa JHUCCEPTAlMOHHOTO MCCICAOBaHMA, IIOCKOJIBKY
COBEPLICHCTBOBAHHIE TI'PaXXJAHCKO-NIPABOBBIX CPEACTB U cIIoco0OB OXpaHbl U
3aIUTHl IMeeT [ePBOCTENEHHOE 3HaUeHHe He TOJBKO IJI HHCTUTYTa aBTOPCKOTO
1 CMEXKHBIX TIPaB, HO U [[PaBa MHTEIIEKTYalbHOH cOOCTBEHHOCTH KaK IOJ0TPACIIN
rpaykIaHCKOI'O IpaBa B LEJIOM.

BepHo omnpeieieHHas LeJlb W [IOCTaBJICHHbIC 3a/la4l UCCIENOBAHMA, JIOTUYECKHU
BBICTPOEHHAs CTPYKTypa paboThl, @ TAKXKE CTHIb U SA3BIK M3NOMKCHUA TI03BOJIUIIN
aBTOpPy IOJATOTOBUTH JHCCEPTALMIO, 06JIaAloIyI0 HEOOXOIMMON HAy4YHOH
HOBHU3HOM.

Crermedp  JOCTOBEDHOCTH W ampolOamust — pe3ysbTaroB  MCCIIENOBAHUA
[O/ITBEPKIaeTCsl OONBIIOH COBOKYIHOCTBIO aHanu3a HOPMATHBHBIX MIPaBOBBIX
AKTOB, MAaTepHaoB Cy1eOHON MPAKTUKH, MPE3CHTAlMAMA Y BRICTYIUICHIAMH Ha
HAYYHO-ITPAKTUIECKUX MEPONPUATUIX Poccuiickoli TOCYJIapCTBEHHON aKaJeMUHU
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uHTeekTyansHoi coocrBenHoct (OI'BOY BO PIAUC), nybaukanusax B
W3IAHUAX, BXOIAIuX B yTBepkaeHHbIH BAK MuHoOpHayku Poccum nepedens
BEAYLINX PELEeH3UPYEeMbIX HAay4YHBIX XXYPHaJOB M M34AHUH, B KOTOPBIX JTOJDKHBI
OBITH OITyOJIMKOBaHBI OCHOBHbBIE HaY4YHBIE Pe3yJIbTaThl JUCCEPTALUH.

[ToMUMO  3TOrO  aBTOPOM  JIUCCEPTAllMOHHOTO  WCCIEAOBaHMsA  OBLI
MPOAHATU3UPOBaH 3apyOeXHbIH U MEXIYHapOAHBIM OIBIT OXPaHbl M 3aLIUTHI
aBTOPCKMX M CMEXHBIX IIpaB, a Takke ObUIM BBIPAOOTaHBI MNPEIJIOKEHUS U
PEKOMEHJALMK,  CIIOCOOCTBYMOLIME  eIMHOOOpasHOMY U 3(h(QEeKTUBHOMY
IPUMEHEHHIO HOPM TIPa)KIaHCKOI'O 3aKOHOJATENIbCTBA B C(epe aBTOPCKHX H
CMEXHBIX IIPaB.

[lpy HamwMcaHWUM JUCCEPTALMOHHOIO UCCIENOBAHMS IUATNECKTHYECKHN U
bopMaIbHO-TIOTMYECKUIA METOABI, & TaKKe€ METOJ CHCTEMHOIO M KOMIUJICKCHOTO
aHani3a, WCTOPUKO-IIPAaBOBOM METOH, METOJ CPaBHUTEJIBHOIO IIPAaBOBEICHUS,
TOJIKOBAaHMs IIpaBa, TEeXHUKO-fopuandeckuid Mmeron. Kpome toro, B pabote
UCIIOJIL30BAJICS METOJ IT03HaHHWS (OPMBI IPaBOBBIX OTHOWIEHWH C IIOMOILBIO
BBISIBJIEHHS] CYIIHOCTHBIX XapaKTEPUCTHK COOTBETCTBYIOLIUX PETYJIUPYEMBIX
paBoM sIBJIeHuH. [IprMeHeHrne yKa3aHHbIX METO0B MO3BOJIHIIO CHOPMYIHUPOBATE
NpEUIOKEHUST U PEKOMEHJALUK, CIIOCOOCTBYIOUIME DELIEHHIO IIOCTaBICHHBIX
3a/1ad.

Kpome Toro ObpIM BHECEHbl MPEMJIOKEHUS II0 COBEPLICHCTBOBAHUIO
IPaKIaHCKOTO  3aKOHO/ATEeNbCTBA B O0JIACTH 3alUMTHI aBTOPCKUX M CMEXKHBIX
npas.

He numeHo cmbiciia OOOCHOBAaHME TOrO, 4YTO B Ciydae HapyLICHUS
JIOTOBOPHBIX 00s3aTeNIbCTB B c(epe OCYILECTBIEHHsS aBTOPCKOTO TIpaBa MU
CMEXHBIX [IpaB OJHOW M3 CTOpPOH Hauboiee JPQPEKTUBHO IPUMEHEHHUE
[IOTEPIIEBIIeN CTOPOHON Mep ONEepaTMBHOIO BO3JAEWCTBUS, T.€. IPEyCMOTPEHHBIX
3aKOHOM IOPUINYECKUX JeHACTBUH — OJHOCTOPOHHUX JNEUCTBUN
[PABOOXPAHUTEIBHOIO XapaKTepa, HaNpaBIEHHBIX Ha 3alUTy MpaB ¥ 3aKOHHBIX
MHTEPECOB  YIPAaBOMOYEHHBIX  JHL, 0e3  oOpalleHuss 3a  [OMOLIBIO
rOCYIapCTBEHHBIX OPraHOB WM OOLLECTBEHHBIX OpraHU3alui.

BecpMa 3HaUMMBIM HOBOBBEICHHUEM SIBIISIETCS NIPEIOKEHUE O BKIIIOYECHUH B
'K P® crateu 1299.1 1 u3noxeHue ee B CIeAYIOLEeN peaaKuu:

«Cratbs 1299.1. CupoTckue Npou3BeaeHuUs

1. Oxpana ¥ 3amMTa NPEAOCTABISAETCS IPOU3BENEHUSIM C HEAOCTYNHBIM
npaBoobJazaresneM (CHPOTCKUM IIpou3BeleHusaM) B TedeHue 70 yeT ¢ MOMEHTa
oOHapyXeHHUsI TAKOr0 IPOU3BEICHHMS.

2. CHpOTCKMMHU IPOU3BENEHHs NPU3HAIOTCS B TEX Clly4yasx, KOrja aBTOp
[POM3BEICHUS] HEU3BECTEH, WIIM aBTOP M3BECTEH, HO MO MUCTEYEHUU PasyMHOro U
JI0CTATOYHOIO JUIs [TIOMCKA CPOKa MPHU3HAH CYZ0M 0€3BECTHO OTCYTCTBYIOIIUM I
YMEPIIUM B OTCYTCTBUE HACIIEHUKOB 10 32aKOHY HJIH I10 3aBEIIAHUIO.

3. Mcnonp30BaHre CUPOTCKUX NMPOU3BEIEHUN BO3MOXKHO HUCKIIIOUYHTEIBHO B
WHTepecax  obmecTBa  (COXpaHeHHs  INPOM3BEJEHMsS, €ro  OUU(pPOBKH,
TpeoCTaBIeHUs 10CTyIa K [MPOM3BEACHHUAM B KYJIBTYPHBIX U 00pasoBaTesbHBIX
[easX M T.O.) C BBIIUIATOW BO3HAIPaXKIEHHWS aBTOPY 3a BECh IEPUOA TAKOIro
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HCIIOJB30BaHMUs B Cllydae, KOIJa OH 3asgBUT O CBOEM aBTOPCTBE Ha JIaHHOE
IIPOU3BE/ICHNE B YCTAHOBIIEHHOM 3aKOHOM ITOPSIJIKEY.

MnrepecHoll sABnsgeTcs uaesl AUCCEpTaHTa O TOM, YTO B paMKaX LIKOJIBHBIX U
CTYHEHYECKUX IIporpaMM HeoOXOAMMO pacCKa3blBaTh MOJIOABIM JIHOIIM O
3HaYeHUU aBTOPCKOIrO IpaBa (M HMHTEUIEKTYaJbHON COOCTBEHHOCTH BOOOIIE), a
TaK)Xe O PUCKaxX, KOTOpble CKPHIBAIOT B ce0e HapyIIeHHUs] aBTOPCKUX U CMEXHBIX
IpaB He TOJBKO I KPyIHBIX KOMIIAHMM M OpraHu3alui, HO M JJIsl aBTOPOB,
MCIIOJIHUTEJIEW U3roTOBUTENEeH (hOHOIpaMM M 6a3 NaHHBIX, MyOJIUKATOPOB M UHBIX
npaBooOnagateneid, Oynab TO My3bIKa, (QIIBMBI, KHUTH WX JIPYTHe€ TBOPEHUS
4eJI0BEYEeCKOro pasyma.

Hay4Hble pe3ynbpTaThl HCCIEAOBAHUSI TPa)KIAHCKO-IIPABOBBIX CPEJICTB U
CIIOCOOOB 3aIIUTHl aBTOPCKUX M CMEXKHBIX MPaB MOTYT OBITH HCITIOJL30BAHBI HE
TOJIBKO JUISl JAJIbHEHMIIMX TEOPEeTUYECKUX HCCIIEeJOBaHUN B aBTOPCKO-IIPaBOBOU
chepe HO W Ul NPAKTUYECKOW JEATENBHOCTH 3aK/IIOYaeTcsi B pa3paboTke u
OOOCHOBAaHMM MPEUIOKEHUH [0 COBEPIICHCTBOBAHHUIO TI'PaKIAaHCKO-ITPaBOBBIX
HOPM, PeryJupyOLIUX BOIPOCHl OXpaHbl U 3aIUTHl AaBTOPCKUX U CMEXKHBIX IpaB,
KOTOpble B JajbHEHIIeM MOIyT OBbIThb Y4YTE€Hbl B 3aKOHOTBOPYECKOW U
[IPaBOIIPUMEHUTEIBHOU €SI TEIbHOCTH.

CrpykTypa pa®oThl, COCTOSIIEH W3 BBEICHHS, TPeX IJIaB, BKIFOYAIOIIUX IEBSATH
naparpa¢oB, 3akKJIIO4YeHus, OubIMorpapuveckoro CIHUCKa HCIIOIb30BAHHON
Hay4YHOW U y4eOHOH JIUTepaTypbl, HOPMATHUBHBIX IPABOBBIX aKTOB U CylIeOHOMU
IPAKTUKU IOJHOCTBIO COOTBETCTBYIOT XapakTepy pabdOThl KaK HAy4yHOro Tpy.a.
Juccepranusi SBISETCS 3aKOHUEHHBIM HAy4HO-UCCIEHAOBATEIbCKUM TPYIOM,
BBIIIOJTHEHHBIM aBTOPOM CaMOCTOSITEIIEHO Ha BBICOKOM Hay4YHOM YPOBHE.
3aMeuaHuil IO TeKCTy aBTopedepara He UMEeTCsl.

HuccepraumonHoe wuccienopanne KyseBanHoBa AHTOHa WropeBuda Ha Temy:
«COOTHOILIEHHE IPaXkIaHCKO-ITPABOBBIX CPEJCTB U CIIOCOOOB 3aUIUThI aBTOPCKUX U
CMEXHBIX IpaB» IPeJCTaBIseT cOOON LEeIOCTHOE HCCIeAOBaHUe, BBITOJHEHHOE
aBTOPOM Ha BBICOKOM Hay4HO-TEOPETUYECKOM YPOBHE M COOTBETCTBYIOLIEE
TpeboBaHusAM, mnpeabsBisieMbiM «[lookeHHEM O TPUCYXICHHH  yYEHBIX
crernieHeit», ytBepxkaeHHoro Ilocranosnenuem IlpaButenscrBa Poccuiickoit
Qenepanuu ot 24 centsaopst 2013 roga Ne 842 (B penakmuu ot 28.08.2017 r.)
AUCCepTalUsM Ha COMCKaHWE y4YeHOM CTeNeHM KaHAuAaTa IOpUAUYECKUX Hayk, a
ee aBrop — KyszeBanoB A.M. 3acimyXuBaeT NPUCYKIECHUS YYEHOW CTENEHHU
KaHIWJaTa opUIndeckux Hayk no crneudansHoctd 12.00.03 — rpaxpaHckoe
IpaBo; MPeNIPUHUMATEIIBECKOE IPABO; CeMeHOe IPaBo; MEXIyHapOJHOE YaCTHOE
paBo.

Jupexrop
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