Or3bIB
Ha aBTOpedepat auccepTauuu Jlsnuesa CranuciaBa AHJpeeBHYa
«[TpyHIHMN MCYEpTIaHKs TIPaB Ha TOBAPHBIN 3HAK B YCIOBHAX napasieJbHOro
umMIopTay o crietuaisHoctu 12.00.03 — rpaxkianckoe npaso,

MpeaAnpUuHUMATEIbCKOE NPaBo; ceMenHoe IpaBo; MeXAyHapoaHOE 4yacTHOE IpaBo

AXTyanbHOCTb W30paHHOW TEMbl MCCIEOBAHHSA HE BBI3BIBACT COMHEHHH,
MOCKOJIbKY Tpo6ieMa MPUHIMIA HCYepIaHns TIpaB Ha TOBapHBIH 3HAK SBIACTCA
OHOM W3 Haubolee NpPAKTHYECKH BAXHBIX M JHCKYCCHOHHBIX COBPEMEHHBIX
MpaBoBBIX NpobseM B cdepe TOBApHBIX 3HAKOB. AKTYaJbHOCTH HCCIIC/OBAHHA
MOATBEPIKNAETCS OTCYTCTBUEM €IMHCTBA B MOJXO0/AAX K PeryJIMpOBaHHMIO PHHLHAIIA
HCyepraHus NpaB Ha TOBApHBIA 3HaK B EBpasuiickom DKOHOMHYECKOM Coroze.
HauGosnee npoGieMHBIMK BOMIPOCAMH SABJISIOTCS pasrpaHUYEeHHe OTBETCTBEHHOCTH
NpM MMIOPTe KOHTPA(aKTHOTO M OPMIHHAIBHOTO ToBapa 0e3 paspeleHus
npaBooGianarens, MPUMEHEHHE Mep OTBETCTBEHHOCTH B BHAE H3BATHA U
YHHUTOXEHHMS K OPHIMHAIBHOMY TOBapy, HeEIOCTAaTOYHOCTh Mep MPaBOBOH
3alUThI IPaBOOGIaaTesl IPH NapaliesbHOM HMIIOPTE, OTCYTCTBHE HCKITIOUeHUH
3 PerHOHANBHOTO MPHUHLMINA HCYepIaHus TpaB Ha ToBapHbli 3Hak B EADC npu
M3MEHEHHH COCTOSIHMS TOBapa, OTCYTCTBHE €MHOr0 MOAXOJa MPU PacCMOTPEHUH
MMIIOpPTa TOBapa B KayecTBE BHMJA MCIIOJb30BAaHHMs TOBAPHOIrO 3HAKA, a TaKKe
OTCYTCTBHE 3aKOHOJATENbHO YTBEPXIEHHOH (OPMBI BBIPAKEHHS COTNIACHs
npaBoobiajaTens Ha UMIOPT TOBapa.

Hayunas ~ HOBM3HAa  JHCCEpTallMd  OOYCIOBIIEHa,  IpeXJIe  BCero
MpeIoKeHHEM OPUTMHAIBLHOIO MEXaHM3Ma 3aMEHbl HAUMOHAJIBLHOTO TpPUHUMIA
¥cyepraHus MpaB Ha TOBApHBIM 3HAK HAa PETHOHAJIbHBIN C BBEIECHHEM 3JI€MEHTOB
Hal[MOHAJILHOTO W MEXAYHapOJHOro MpUHLHMIIA UCUEPIIaHUs NpaB HAa TOBAPHBIH
3HaK, a TaK)Ke BBINOJHEHUH INEePBOr0 KOMIUIEKCHOTO HCCIIEAOBAHUS JOKTPHHBI
ucueprnanus npaB Ha ToBapHbli 3Hak B EADC. Takxe B IuccepTanmOHHOM

HUCCJIEAOBAHUHU MPEAJIOKEHO PEUICHUE psAaa JUCKYCCHOHHBIX BOMIPOCOB, CBSI3aHHLIX



c omnpeziesieHreM TPUPOABI HCUEPIIaHUs NPaB Ha TOBAPHBIN 3HAK, pa3rpaHuyCHUEM
OTBETCTBEHHOCTH B cdepe Napajie]bHOr0 HMIIOPTA, KOJUIM3MKM  MEXIY
pervoHaNbHbIM M HALMOHAJIBHBIM IPHHIMIIOM HCYeplaHHs IMpaB Ha TOBApHbIN
3HaK, a TaK)Ke OMNpeleieHHeM MNpaBoBoi (GopMbl Nepenadyu Mpasa Ha HMIOPT
MapKUpPOBAHHOTO TOBAPHBIM 3HAKOM TOBapa.

CrnexyeT OTMETHTb, YTO B pe3yJbTaTe NPOBEJEHHOro HCCIICN0BaHHA
pazpaboTaHsbl 000CHOBaHHbBIE 7§ OTBEYAIoII1e MOTPeOHOCTAM
TIPABONPHMEHUTENbHOM NPAKTHKH MpPEMIOKEHHs 1O  COBEPIICHCTBOBAHHIO
3aKOHOJIaTeJILCTBA, KOTOpble HaIpaBjeHbl Ha MOAJAEpKaHHE OajlaHca 4YacTHBIX,
OBIIECTBEHHBIX U MyOIHYHBIX HHTEPECOB CYyOBEKTOB MHTEIICKTYalbHBIX TPAB Ha
ToBapHble 3HaKu (npuioxenue Nel).

B [ccepTalMOHHOM KCCIIeJOBAHHH TIOCIEI0BATEIEHO H3/I03KeHA SBOJIIOLHA
M3MEHEHHUs MPABOBOTO PeryMMpoBaHus MPUHLHIA HCUepraHus paB Ha TOBapHbIN
3HAaK Ha TeppuTopuu crpaH-ydacTHul EADC ¥ czenan BbIBOA O perylnpOBaHiH
NPUHLMIA KCYEePIIaHHs NPaB Ha TOBAPHBIA 3HAK HA K&XXAOM H3 STallOB.

B paGoTe MpemNoXKEeHO HOBOE ONpEACNCHHE NapalIebHOTo HMIOpTa
(monoxkenue Nel), a Taxke caenaHa knaccupuKanus NapajjesbHOro MMIopTa Ha
AKTMBHBIH M mnaccuBHBI. He MeHee HHTEpECHBIM BBIMVIAAMT pasrpaHUYCHHE
JOKTpHHBI MCUEpIIAHHs TPaB MHTEIEKTYalTbHOH COOCTBEHHOCTH M JOKTPHHBI
nepBoil MPOAAKH (MOJIOXKEHHE Ne2). Kpome TOro, aBTOp yCTaHABINUBACT KOJIH3HUIO
MeX/y HAUMOHANBHBIM M DErHOHAJbHbIM TNPUHUMIIOM HCYEPNAHUs Mpas Ha
TOBAapHBIM 3HAK M IIpelJaraeT BHECTH HM3MCHCHHS B CTaTbio 1487 TK PO
(mososxenue Ned).

Cpeau JUCKYCCHOHHBIX MOMEHTOB, KOTOPBIMH obnanaer moboe HaydHOE
JCClIeN0OBaHKe, MOKHO OTMETHTh MOJIOXKEeHHEe 6, BbIHECEHHOe Ha 3aummty (. 13
aBropedepara). ABTOp yCTAHABIMBAET, YTO EAMHCTBEHHOH (OPMOH BBIpAKEHHS
coryacysi Ha MMIIOPT TOBApOB B KOMMEPYECKHMX LeNsX (MPU NPU3HAHMK MMIIOPTa
CIIOCOGOM  KCIIONB30BAHMSA TOBApPHOTO 3HAKA) MOXKET OBITh JIMIEH3MOHHBIA
norosop. C TOYKM 3peHus MPaBOBOH MPHPOIBI NEPEAAYH HCKIFOUMTENLHOTO MpaBa

Ha TOBAPHBIN 3HAK TAaKOW BBIBOJ KaXeTCsl 000CHOBAHHBIM, OJIHAKO HEOOXOAUMOCTD



3aKIIOYCHNS JIMLICH3MOHHOIO JI0roBopa W o0s3aTeNbHasi perucTpaius mepexosa
MpaB Ha TOBapHBLIA 3HAaK B PocnaTenTe NpM WUMIOpTE TOBAapOB, COAEPIKALIMX
TOBApHBIM 3HAK, MOXKET TAKXKE PACcCMATPHBATHCH KAK JOMOJHHUTEIBHBIN Oapbep
NIPU MeXAYHAPOIHOM TOPromIe.

BMecTe ¢ TeM, yuuTBIBas NPOTMBOPEUMBOCTh TEMATHKH, KOTOpas B
HacTosllee BpeMs €lle He MpopaboTaHa B HAy4HBIX HUCCIENOBAHUSAX IOCTATOYHO,
YKa3aHHBII MOMEHT He BIHSET Ha OOILYIO MOJOKHUTENBHYIO OLIEHKY AHCCEpTALUH
C.A. Jlanuesa, ee TEOPETUYECKYIO ¥ IPAKTUYECKYIO 3HAYUMOCT.

BeiBoa: nuccepraumonHoe wuccienoBanue C.A. JlanueBa Ha  TeMy
«[TpyHUMN McyeprnaHusi MpaB Ha TOBAPHBIM 3HAK B YCJIOBHSX MapaljleIbHOro
UMIIOPTa» COOTBETCTBYeT TpeOoBaHUAM, YCTaHOBJIEHHbIM IlojoxeHreM o
NPUCYXXAEHUH  YYEeHBIX  CTemeHeid,  yTBepxaeHHbIM  IlocTaHoBineHneM
[TpaBurenscrBa Poccuiickoit ®enepauuun ot 24.09.2013 Ne 842, a asrop -
CranucnaB Auzapeesud JISIes 3aciy>KHBaeT NPUCY)KACHHs €My YYEHOU CTENeHH
KaHAW[aTa IOpMAMYECKMX Hayk Mo creuuanpHocTd 12.00.03 — rpaxaaHckoe
NpaBo; NMpeANPUHUMATENBCKOE NPABO; CEMEHHOE NPaBO; MEXYHAPOIHOE YaCTHOE

Tnpaso.

KanuaaT I0pUIMYECKUX HayK, CTapliuii npernojasatenb JAerapTaMeHTa oOInX 1
MeKOTpacieBbIx topupudeckux mucuuniua HWY  BIIS, pykosomutens mo

IpaBOBOMY B3aMMOJEHCTBUIO C OpraHaM{ HCIOJHUTEJILHOM BIIACTH [TAO
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B mucceprannonnstii coset 11 401.001.02
npu ®PI'BOY BO «Poccuiickas rocynapcTBeHHast

aKaaeMuia HHTCHHeKTyaHBHOﬁ COOCTBEHHOCTI

OT13b1B
na apropedepar aucceprauuu Jsnnesa Crannciasa AugpeeBnua
«IIpHHIMN MCYePNAHNS NPAB HA TOBAPHBIH 3HAK B YCJIOBHSIX
napaJuieJJbHOro MMIOpTa» No cnenuaabHocTH 12.00.03 — rpaxxganckoe
Npaso; NpeJNpHHAMATENLCKOE NPABO; ceMeliHoe NpaBo; MeXKIYHAPOHOE

YacTHOE nmpaBo

ABTOpC(epaT oTpakaeT OCHOBHbIE TIONOKEHHS JUCCEPTALMOHHONO HCCIeI0BAHUS
JIsnuesa CranncnaBa Aunpeesnda. U36panuas aBTOPOM TeMa JUCCEPTAIHOHHOIO
HCCIIC/IOBAHUS  SIBICTCS HMHTEPECHOM M aKTyalbHOH, IIOCKONBKY HaydHEIE
TOJIOKCHUSL O MCYEPIIAHWH TIPaB HA TOBAPHBIM 3HAK B YCIOBUAX IAPAJIIEIBHOTO
MMIIOPTA TPEOYIOT NanbHeHIIel TeopeTHIECKOH pa3paGoTKHy, YTO [OATBEPKIAETCS
PasHOpONHOCTBIO CyneOHON npaktuku u IloctanoBienwem KoOHCTHTYLHOHHOTO
Cynma PO ot 13.02.2018 N 8-I1.

BrineykasaHHbIe JIOBOIBI IO3BOJSIOT YTBEPXKIATh O CBOEBPEMEHHOCTH
obpaciiys aBTOpa AUCCEPTAUH K 3asBICHHOM B HA3BAHHUH paboTHI TEMe U O TOM,
4TO IOJyHCHHBIE TUCCEPTAHTOM Pe3yJbTaThl B (hopMe BHIBOJOB U IPeJIOMKEHHU
Oyoyr BOCTpeOOBaHBI ~KaK  TEODETHYECKOH, Tak U IIPAKTHKYIOTIEH
IOpUCTIDY IEHIIAEH.

311aKOMCTBO ¢ aBTOped)epaToOM [MCCEpTANMH IIOKA3bIBAET, YTO aBTOPY
yAamnoch TOCTHYb MOCTABNEHHBIX IeJIel U IPEeCTaBHUTh JOIHYHYIO, 3aBePIIeHHYIO
HAay4YHYI0 paboTy, B KOTOPOH HPOAaHATH3MPOBAHBI, PACCMOTPEHH W OGOBIICHEI

IOPHIN'ICCKHA 3HAYUMBIC SIBJIEHUS, UMEIOIIE MECTO B CTAHOBJIECHHH H Pa3BUTHH
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PaBOBOTO PEryIMPOBAHUS OTHOLIEHHH, CKIIaAbIBAIOIIMXCS B CBA3M C MCUEPIIaHUEM
IIpaB HAa TOBAPHBIN 3HAK.

IIpencraBmsiercs;, yTo K Hamubosee 3HAYUMBIM pe3yHL’faTaM5 ﬁpOBe,ueHHoro
UCCIIeZIOBaHMs, KOTODLIE ONPENENSIOT HAayYHYI0 HOBH3HY pa60::TBI, OTHOCHTCH
IIOJIOXKEHHE S5, BBIHOCMMOE Ha 3alllUTy W TJacsIlee «IpeIaraeTcs BBeICHHUe
CMEIIIAHHOW MOJIeJIM WCYepIaHus IIpaB Ha TOBapHBIA 3HAK, KOTOpas MOJIKHA
COBMeEIATh 3JEMEHThl HAalHOHAJIBHOIO, DPErHMOHAIBHOTO U MEXIYyHAPOJHOIO
NPYHIMIA HCYEPIaHWs. TpaB Ha TOBApHBIM 3HaK. HanWoHaNbHBIM NpHHLIMAI
WCYEpIIaHKs IIpaB Ha TOBAPHBIA 3HAK MOJDKEH IPHMEHSATHCA K TOBapaM C
CYLIECTBCHHBIMU  OTJIIMYHSAMM, OT TeX TOBapoOB, KOTOpblE BBO3ATCS HAa
HallUOHANBHBIA  pPBIHOK  MpaBooOjamaTeseM  WIM  €ro  JIMIEeH3WaTaMH.
MexnyHapoqHEId NPUHIUI AOIKEH IPUMEHSTHCS HA HEKOTOpBIE KaTeropuu
TOBAapOB IO HTOraM MpoBeeHHOro B EADC 3KOHOMHYECKOro HCCIIEeNOBAHUS,
OLICHMBAIOIIETO BIMSHAC W3MEHEHHs NPUHLUIA HCYEPIIaHMS NpaB Ha TOBAPHEIN
3HaK Ha CTOMMOCTH TOBApOB IJISi KOHEYHOrO IOTPEOHUTENS U BO3MOXHEIM yIeph
JIeTIOBOY pely Talluy paBoobiagaTelns. PernoHa bHBIH IPUHIMIT HCYEPIIAHKS IIPaB
Ha TOBAapHBIN 3HAK JOJDKEH NPUMEHSTHCS KO BCEM OCTALHBIM TOBapaM. Y Ka3zaHHas
MOJIeNb TTO3BOJIUT Pa3peIlnTh NapajljIeNbHbIi UMIOPT Ha Te KaTerOpHH TOBAPOB,
pasHHIa B LICHE Ha KOTOphIE JOCTUIaeT HauOONBIINX 3HAYCHHH, COXPAaHUTH
HEOOXOAUMBIE  Mephl  NPOTEKIWOHM3MAa [l  HauMeHee  3allMIIEeHHBIX
npaBooOnajgaTenel, a TakKe OrpaHUUYUTH BBO3 HAa TEPPUTOPHUIO Poccru TOBapoB ¢
CYILIECTBEHHBIMH OTJIMYHMSIMU, KOTOPhIE MOT'YT HAaHECTH yIepl JeJI0BO# pemyTaluu
paBoOOIaIaTe s .

BriBozapl, choemaHHble IUCCEPTAHTOM, MOTLYT OBITH KCIONB30BaHBI  JUIS
COBEPILICHCTBOBAHUS IEWCTBYIOILETO POCCHICKOTO 3aKOHOIATeIbCTBA, YCTPaHEH S
IIpo0EJIOB B IPABOBOM PETYIHPOBAHUH.

Hcxonsa us aBTopedepara, nuccepraiponsoe uccinenosanue C.A. Jlsnuea
«lIpyHuKN McYeplaHHs IpaB Ha TOBApHbBIA 3HAK B YCIOBUAX IIAPaUIENBHOIO

HUMIIOPTa» XapaKTECPU3yeTCsI BHYTPECHHUM €JUHCTBOM, SIBJISIETCS CAMOCTOSATEIbHBIM,
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TBOPYECCKUM, CTPYKTYpPHO O6OCHOBaHHBIM I/ICCJICI[OB&HI/ICM COOTBCTCTB}’IOIIII/IM

IPOGUITIO HAYYHOI CliermanbHOCTH 12, 00.03.

Hccnenosanne C.A. Jlammesa moxer CILy>XHTh OCHOBOH JUIst nocne,uyfomnx
HCCJIC0BaHUH B paccMaTpUBaeMOM 06JIaCTH.

ABTopedepar muccepranuu C.A. Jlannesa «[Ipuauumn UCYEepIIaHUs MpaB Ha
TOBAPHBIH 3HAK B YCIOBUSAX MAPAILIENHHOLO HMIIOPTa» Ha COMCKAaHHE YYeHOi
CTCTICHH  KaHIWMIATa IOPUANYECKHUIL HayK — COOTBETCTBYeT TpeGoBaHHsM,
TIPCABABIAEMBIM K aBTOpedepaTaM KaHIUIATCKHX AUCCEepTallUi, a ee aBrop

3aCIy>)KUBaeT IIPHUCBOECHUS YYE€HOU CTEeneHH KaHnaugara IOPHINYECKUX Hayk.

3amecTHTens Aupexropa MHctuTyTa OusHec-mpaBa
110 Hay4HO# paboTe ¥ HHHOBAIHIM ®enepansHOro
TOCYapCTBEHHOTO OHOIKETHOIO 06Pa30BATEIBHOIO
YIPEXICHHA BBICIIEro 06pa3oBadms

«MockoBckuii I'OCYNapCTBEHHBIN IOPUIUYECKUIH

yHusepeuter umenu O. E. Kyraduna (MT TOA)»,

KaHAUIAT IOPUTUIECKUX HAYK ,; Z A.B. Arucumos

125993, Mocksa, ymnuma Canosas-Kynpusckast, nom 9;
Tenedoun +7(499)244-88-88;

http://msal.ru/ e-mail: msal@msal.ru

oD 00p

K \7\3\\»
- a0 06pazg, G35, ¢ ;\
<
@» Gy epeHTer WJ@, i ‘fy\l
e, W\
N 2




B ouccepmayuonnwiii coeem /] 401.001.02

npu Poccutickoii 20cydapcmeenHoll akademuu
UHMENNEKMYaNbHOL cObCmEeHHoCmu

no aopecy: 117279, e. Mockea, yn. Muxnyxo-Maxnas, 0. 55 A

OT13bIB

Ha aBTOpedepar auccepranuu Jlsnmnesa CtanucinaBa Anapeesnda «lIpuanun
HCYepITaHus IPaB Ha TOBAPHBIM 3HAaK B YCIOBUX NapaJIEIbHOIO UMIIOPTa,
MpeCTaBIEHHON Ha COMCKaHUE YYE€HOH CTEeNeH! KaHAuaaTa FOpUINYECKNX HayK
no crieunanbHocty 12.00.03 — I'parktaHCcKO€ MpaBo; IpeANPUHUMATEILCKOE
IIpaBo; CEMENHOE MPaBO; MEXIYHAPOAHOE YaCTHOE IIPABO

Nzyuenne aBropedepara Jlanuea CraHucinaBa AHApeeBHYa Ha TeMy
«[IpuHIMI McUepmaHUs MpaB Ha TOBAPHBIA 3HAK B YCIOBHUIX MapayjielIbHOTO
UMIIOPTa» JaeT OCHOBAHHE IOJIOKUTENHHO OLICHUTh HAayYHO-KBAIH(DUKAIHOHHYIO
paboTy Mo CHeAyIOIIUM KpHUTepusM: 1) akTyalbHOCTh H30paHHOH TeMbl, 2)
CTelleHb OOOCHOBAaHHOCTH HAYYHBIX IIOJIO)KEHHH, BBIBOIOB H pPEeKOMEHIAINH,
cOpMYyIUPOBaHHBIX B JUCCEPTALIUH, 3) UX JOCTOBEPHOCTH U 4) HOBHU3HA.

JlaHHBIH Te3UC MOATBEPKAACTCS CICAYIOIIUMU apTyMEHTaMH.

1. AKTyanpHOCTh M30paHHOW TEMBI HCCIIeIOBAHUS, UMEIOIIeH BakKHEilIIee
coLManbHOE 3HA4YeHHe, He BhI3bIBAET COMHEHHUM, IIOCKOJIBKY MpobiieMa IpUHIUIIa
UCYepNaHUs NpaB Ha TOBAPHBINA 3HAK SBILETCS ONHON M3 HamboJee MpaKTUYeCKH
BaXXKHBIX U JUCKYCCHOHHBIX COBPEMEHHBIX MPABOBBIX MPOOJIeM B cdepe TOBapHBIX
3HAKOB. AKTyalbHOCTh UCCJIEOBaHUS IOATBEPXKAAETCS OTCYTCTBUEM €IUHCTBA B
IOJXOAaX K PeryJvpOBaHUIO NMPUHIMIIA UCUEpPHAHHUS IpaB Ha TOBAPHBIA 3HAK B
EBpazuniickom OxoHomuueckoM Coro3e. Haunbonee mnpoOieMHBEIMH BompocamMu
SBIISIIOTCS pa3TpaHUYEeHHe OTBETCTBEHHOCTHU IIPH HMIIOPTE KOHTPadaKTHOTO MU
OPUTMHAJIILHOIO TOBapa 0e3 paspelleHus IpaBooOnanarens, MpUMEHEHHE Mep
OTBETCTBEHHOCTU B BHJE€ HU3BATUS M YHUUYTOXKEHHS K OPUTHHATIHHOMY TOBapy,
HEJI0OCTaTOYHOCTh Mep IMPaBOBOM 3alllUTHI MpaBooOJIaaTeNs MpU MapaieIbHOM
MMIIOPTE, OTCYTCTBHE HCKJIIOYEHWH W3 PErHOHaIbHOrO MPHHLHUINA HCUEpPIIaHHS
npaB Ha ToBapHbIN 3HaK B EADC mpu u3MeHeHUH COCTOSHUS TOBapa, OTCYTCTBHE
€IVHOr0 TMOAXOJa IpM pPAcCCMOTPEHHMH HMIIOpTa TOoBapa B KadecTBe BHIA
UCIIONb30BaHMUs TOBApHOTO 3HAaKa, a TakXke OTCYTCTBHE 3aKOHOIATENbHO
YTBEPXKIEHHON (OPMBI BBIPOXEHHS COTJIACHS IPaBOOOJiafaTesii Ha HMIIOPT
TOBapa.

K coxanenuro, Takxe HET M €IUHCTBA II0 BOIPOCY COBEPIICHCTBOBAHUS
3aKOHOJIaTeNbCTBa B JaHHON cdepe cpenu Y4eHBIX M NMPaKTUKOB. OYEBUIHO, YTO
poccuiickoe rpaKIaHCKoe 3aKOHOAATEIbCTBO, IIPABONIPUMEHEHHE U IOpHINYeCcKas



HayKa HYXIalOTCd B pa3paboTKe KOHIIENTYaIbHOro IOIXOAA, IO3BOJISIOIIErO
eTMHOOOPA3HO TPAKTOBATh U A3P(PEKTUBHO IPUMEHSITh JOKTPHHY HCYEPIIaHHs IIPAB
Ha TOBapHbIH 3HaK. TakuM 00pa3oM, CleayeT KOHCTaTUPOBaTh, YTO B POCCHUHCKOM
IOPHIMYECKON Hayke MO HacTosmiel mpobiemaruke, B IPEIJIOXKEHHOM aBTOPOM
o0beMe U acreKTax, KOMIUICKCHBIE UCCIIEOBaHUsI OTCYTCTBYIOT.

B cBsI3u ¢ 5TUM ITOCTaBIIEHHAs aBTOPOM IIeIb MCCIIEOBAHMS, COCTOANIas B
000CHOBAaHHU HAYYHBIX IOJIOXEHHUH O MPUHIMIE UCUepIaHUs IIpaB Ha TOBapHBIM
3HaK B YCJIOBMSX (GOpPMHpPOBAaHUS IIPaBOBOM  CHCTeMBbl  EBpasuiickoro
HKOHOMMYECKOTO COI03a, BRIIBICHUH MPOOETIOB U MPOTUBOPEUNH B PEryJIUPOBaHUU
JOOKTPHHBI UCUEPITAHUS IpaB, MEXIAYHAPOIHBIX TCHACHIMM pa3BUTHUS, a TAKXKE B
NPEIJIOXKEHUH W3MEHEHHM C LeNbI0 COBEPIICHCTBOBAHMUS 3aKOHOAATEIbCTBA
Poccuiickoit @eneparyu 1 EADC, BuanTcs BronHe 000CHOBaHHOMH (c. 6).

2. CrnemyeT OTMETHUTH BBICOKYIO CTelleHb OOOCHOBAaHHOCTH Hay4YHBIX
MOJIOXKEHUH, BBIBOJOB M peKOMeHAalui, cGopMyIHpOBaHHBIX B aBTOpedepate
nuccepranuu. [IpuMeHUTENFHO K NpoOJieMaThKe JUCCEPTallMU Pe3yJIbTaTUBHO
(3¢ dexTrBHO), ¢ MOTyUYeHHEM 00JIafAIOIMX HOBU3HON pe3ylbTaTOB MCIOJIb30BaH
IIUPOKHH CIIeKTp OOIIMX U YaCTHBIX HAYYHBIX METOJIOB HUcCiIeoBaHu (C. 8).

3. JlocTOBEpHOCTh pe3yJAbTaTOB HCCIIENOBAHMS HE BBI3BIBAET COMHEHHH,
IIOCKOJIBKY HJIEH OCHOBBIBAIOTCS Ha YOCOUTEIBHON TeOpeTHUYeCKOi, HOpMaTUBHOM
U sMIupudeckoil m 6azax. TeopeTHuecKyl0 OCHOBY HCCIIECIOBAaHHUS COCTABIISIOT
TPYABl U HaydHBIE ITyOJUKAIMH POCCUHCKHUX YUEHBIX M CICLHAIHUCTOB B 00NacTH
uHTeJUIeKTyanbHOM cobcTBeHHOCTH E.I. AdanaceeBoit, I'.B. bamanmuno#, 3.I1.
I'aBpmiioBa, O.A. Topomosa, E.A. anununoit, M.I. Honrux, B.1. Epemenxo,
H.B. UBanosa, A.B. MortbsinskoBoii, B.B. ITuporosoit, O.A. Py3zakoBoii, A.B.
Cemenona, JI.U. Ceperuna, B.B. CrapxeHenkoro, a Takxe Hay4Hble ITyOIHKaIiu
3apyOexxHbIX Yu€HbIX U creuuanuctoB: Frederick M. Abbott, Duk-Kyu CHOI,
Ronald Coase, Patricia M. Danzon, Monica L. Dobson, Carsten Fink, Mattias
Ganslandt, Daniel J. Gervais, Lazaros Grigoriadis, Thomas Hays, Eric Matthew
Hinkes, Keith N. Hylton, Edward Iacobucci, Rene Joliet, Ariel Katz, David T.
Keeling, Keith E. Maskus, Christina M. Muligan, Kamiel Mortelmans, Barak Y.
Orbach, Samuel Perkins, John A. Rothchild, Christopher Stothers, John Villasenor.

HopMmatuHyto 6a3y JaHHOTO HCCIICIOBAHMS COCTABIISIOT: MEXyHApPOIHbIE
corlameHuss B O0OJIACTH HWHTEIUICKTYalbHOW COOCTBEHHOCTH, B TOM YHCJIE
Cornamenue 1Mo TOProBBIM acHeKTaM IMpaB HWHTEUIEKTYaJIbHOH COOCTBEHHOCTH,
[lapwxckas  KOHBEHLHUsS II0 OXpaHe IPOMBINIICHHOH  COOCTBEHHOCTH;
IeicTByIollee 3aKOHONATEIbCTBO EBpa3sWilcKOro 3KOHOMHYECKOTOo  CO0I03a,
BKIrovyass JloroBop o EBpasumiickoM sKOHOMHYECKOM coro3e, Pacropspkenust
Komnernn EBpasmiickoil 3xoHOMUYecKkoi komuccuu, [loroBop o TamoxxeHHOM
Kozjekce EBpa3umiickoro 3KOHOMHYECKOro COI03a; HOPMATHUBHBIC TPABOBBIE aKTHI
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Poccuiickoit @eneparun, B ToM uucie Konctutynms Poccuiickoit Denepanmu,
['paxxmanckmii kopekc Poccuiickoit Pepepanuu, QenepalbHble 3aKOHEBI, a TaKXKe
HOpPMAaTHBHBIE IPaBOBBIE aKThl CTpaH-ydacTHHL EADC; 3aKOHOLATENLCTBO U
odpunuaneHele gokymeHTHl CoenuHéHHBIX IllTatroB Amepuku, Espomeickoro
coro3a, Cunramypa u IOxHoii Kopen.

OMIMPUYECKOH OCHOBOU IOCITYXXHJIM JaHHBIE OIyOJMKOBAHHOM CyneOHOM
npaktukd  Poccmiickoit @enepauun 3a  2007-2018 romel, B YacTHOCTH,
[Tocranosnenne Koucturymmonnoro Cyna Poccuiickoir ®Pepepanuu, axThl
Bepxosroro Cyna Poccuiickoit @enepanun, Cyna o HHTEIEKTYalbHEIM IIpaBaM,
apOUTPaXKHBIX aATeJUISIIMOHHBIX CyIOB, apOUTPaKHBIX CyJOB IIEpBOM MHCTaHILHHY,
cyneOnele pemenuss EBpomeiickoro coro3a, CoenunHéHHBIX IllTaToB AMepHKH,
Cunranypa u HOxnoii Kopen, a Takxe OTYETHI O BIUSHUYA U3MEHEHUs MPUHIUIIA
HcYepliaHus IpaB Ha TOBapHBIM 3HaK Ha Tepputropuu Poccuiickoilt Penepanuy,
noarororienusile HUY BIID, ®ongom «lleHTp cTpaTermdeckux pa3paboToky,
@®ongom «CkonkoBoy, mybmukanuu B CMU, a Ttaxke wuHas uHbopMaius,
noJydeHHas B ceTd MIHTepHeT.

OcCHOBHBIE pe3yNbTAaThl JUCCEPTALMM OIYyOJIMKOBaHBI U OTpaXeHbl B 4
HAy4YHBIX CTaThsX, B TOM YHCI€ 3 — B HAYYHBIX XYpHallaX, BK/IIOYECHHBIX B
IepedeHb POCCUMCKUX peleH3UPYEMBIX HAayYHBIX XKYPHAJIOB IS OITyOIMKOBAHIS
OCHOBHBIX Hay4HBIX Pe3yJIbTaToB auccepranuit (c. 30).

4. Hayynas HOBHM3Ha JAHcCcepTallMd OOYCIOBJIEHA, IpEXAe BCETO
MIPEeIJIO’)KEHUEM OPUTMHAIIBHOIO MEXaHW3Ma 3aMEHbl HAllMOHAJIBHOIO IPUHIHUIIA
UCYepHaHus MpaB Ha TOBAPHBIN 3HAaK Ha PETMOHANBHBIA C BBEJEHUEM 3JIEMEHTOB
HallMOHAJIBHOTO M MEXAYHapOJHOTO IPUHLMIA HCUEpIaHUs MpaB Ha TOBApPHBIN
3HaK, a TAKXX€ BBIIOJHEHUH IEPBOr0 KOMIUIEKCHOIO HCCIENOBAaHUS JOKTPHUHBI
yucuepnanus npaB Ha ToBapHbld 3Hak B EADC. Takxke B auccepTalIOHHOM
HCCIIeJIOBAaHUU MPEIIOKEHO pellleHre psafia AUCKYCCUOHHBIX BOIIPOCOB, CBS3aHHBIX
C OIpeJeJIeHNeM IIPUPOJBI MCUEpIIaHus [IPaB Ha TOBAPHBIN 3HAK, pa3rpaHUYeHUEM
OTBETCTBEHHOCTH B cdepe MNapalule]bHOTO HUMIOPTa, KOJIU3UU  MEXIY
pPErMOHAJIbHBIM W HALMOHAJIBHBIM MPUHIUIIOM HCYEpIIaHHs MpaB Ha TOBapHBIN
3HaK, a TaKXXe OIpedeleHHeM IpaBoBOM (GOpMBI mepefadyd INpaBa Ha HUMIIOPT
MapKUpPOBaHHOT'O TOBapHBIM 3HAKOM TOBapa.

Onnako, xak ¥ Jn000e HaydyHOE HCCIeIOBaHKe, AUCCepTAl[HOHHAas paboTa
C.A. Jlanmesa He JWIIeHA AHCKYCCHOHHBIX MOMEHTOB. B wacTHocTH, B
IOJIOKEHUU S5, BbIHECEHHOM Ha 3amuty (c. 12-13 aBtopedepara), aBTop
IIpejaraeT BBEJEHUE CMEIIaHHON MOJENIN MCYepIIaHUs MpaB Ha TOBapHBIN 3HAK,
KOTOpas JOJDKHA COBMENIATh SJIEMEHTHl HalMOHAJIBHOTO, PErMOHAILHOTO M|
MEXIyHapOAHOTO IIPUHIMIIA UCYEpPIIaHKs [paB Ha TOBApHBIM 3HAaK. B Hacrosiee
BpeMS OTCYTCTBYET €IMHasi TOUKa 3peHHsl 0 HauboJsiee OJaronpusTHOM IMPUHIIUIIE



HCYEpIIaHus IIpaB HAa TOBApHBIA 3HAK — KaXIBIM W3 IPUHIMIIOB HMEET CBOU
IperMylIiecTBa U HenoctaTkd. OmHAaKo, MpeacTaBlgeTcs, YTO BBIOOp Hambolee
NOIXOMAIIETO PeXXUMa NOJDKEH PeIlaThesl Ha 3aKOHOAATENIbHOM YPOBHE C YYETOM
UHTEPECOB rocyaapcTsa, OusHeca U NoTpeOUTENEeH.

Bmecte ¢ Tem, cienyer OTMETUTh, YTO CKa3aHHOE He BIHAET Ha oOliee
OnaronpusTHOE BIIEYaTICHHE OT IUCCEPTAIHOHHOTO HUCCIENOBaHMsA, GECCIOPHO,
MMEIOIIero  3HAYUTEBHBI HayqHO-IPAKTUYECKU IOTEHUHal. ABTOpedepar
mucceprauuu  C.A. JlinieBa COOTBETCTBYET CTPYKTYpe [AHUCCEPTAlMOHHOIO
HCCIIEIOBAaHUs, PACKPBIBaET €€ OCHOBHOE COJIep)KaHHe, IIPeACTaBiseT co0oi
Hay4HO-KBaJIU(UKALMOHHYIO PaboTy, B KOTOPOIl COIEP)KUTCS pelIeHue HAy4dHOMH
3aa4d, MMEIOIIEH 3HaueHue I pasBUTHUs TpaKAaHCKOro mpasa. [lpu stom
nojaramo, 4ro o(OpMJIEHHE pPacCMOTPEHHOro aBTopedepaTa Tak)Ke OTBEYAEeT
YCTaHOBJIEHHBIM I JAHHOTO BUJa paboT TpeOOBaHUSIM.

BrimensnoxxeHHOe I10O3BOJIET CAeNnaTh BBIBOJ O TOM, 4YTO aBTopedepar
muccepranun C.A. JlinmeBa oTBedaeT BceM TpeOOBaHUAM MHyHKTOB 9 u 10,
ITonoxxenns o NPUCYXISHUU YUEHBIX CTelleHeH, yTBEPKAEHHOT0 IIOCTAHOBIEHUEM
IlpaButensctBa Poccuiickoit ®enepamym ot 24.09.2013 Ne 842, a ee asrop
3aCITy)KMBaeT MPUCYXKACHUSA €My YYEHOM CTENeHU KaHAWJaTa IOpUANYECKHX HayK
no crnenuanbHocTH 12.00.03 — I'paxknaHckoe mpaBo; MpeampPUHAMATEILCKOE
IpaBo; CEMEMHOE NIPaB0; MEXAyHApOIHOE YaCTHOE IIPABO.

ITpodeccop lenapramenTa mpaBoBOrO peryIMpOBaHU
SKOHOMHYECKO fedaTelbHOCTH PUHAHCOBOr0 YHUBEPCUTETA
JOKTOp IOPUANYECKUX HAYK, o

npodeccop - p—

bapkos Anekceit Bnagumuposuy

Hayynas cnenuansHocTs: 12.00.03 - I'paxknanckoe mmpaBo; IpeAnprHIMATENBCKOE
IIPpaBo; CeEMENHOE NPaBo; MEeXAyHApOJHOE YaCTHOE MPaBo.

125993, r. Mocksa, Jlenunrpackuii mpocil., 49
Tenedon: § (499) 277-39-17; 8-903-757-64-39.
E-mail: jurfak@fa.ru; barkov a v(@mail.ru
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