3AKJTIIOYEHME JIMCCEPTALIMOHHOI'O COBETA [ 401.001.02
HA BA3E OEJIEPAJIbHOIO T'OCY JAPCTBEHHOT O BIOJ/DKETHOI'O
OEPA3OBATEJILHOI'O YUPEXEHMS BLICILIETO OBPA30BAHMS
«POCCUICKAS TOCYTAPCTBEHHASI AKAJIEMUST
VHTEJUIEKTY AJIbHOM COBCTBEHHOCTW» IO JUCCEPTAIIUU HA
COVCKAHUE YUEHOM CTEIIEHU KAHIUJATA IOPHUJIMYECKUX HAYK

aTTecTalMoHHOe J1elio No
pellleHre JUCCEPTALMOHHOTO COBETa OT 27 UIOHSA 2019 rona Ne9

o mnpucyxnenwmu JlsmmmeBy CramucnaBy AHIpeeBMYy — TPaKIaHUHY
Poccuiickoit ®enepaly y4eHO! CTENECHN KaHHIaTa IOPUIUIECKUX HayK.

Tuccepraiss Ha TeMy «l[IpuHIMI KcUeplaHKs IIpaB Ha TOBapHBIA 3HAK B
YCIIOBUSIX TAPaIENbHOIO WUMIIOPTa» IO CHEHUaTbHOCTH 12.00.03 — rpaxxmaHCcKoe
NpaBo; HpEeANPUHIMATEIBCKOE TIPaBo; CEMEHHOe MPaBo; MEXKIYHAPOAHOE HaCTHOC
npaBo — IpHUHATA K 3aIluTe 18 ampenst 2019 roga, MPOTOKOJ 3acelaHUsA Ne 5,
JTCCEPTALMOHHBIM COBETOM J1401.001.02 Ha Oaze denepabHOTO
rOCyJapCTBEHHOTO  OIOKETHOTO  00pa30BaTeNbHOrO  yYPEKICHUS  BBICIICIO
obpasoBaumss  «Poccuiickasg rocyfapcTBeHHas — aKaJeMUsl UHTEJJICKTYaIbHOU
coberBerHocTiy (117279, 1. MockBa, yi1. Mukityxo-Maxias, 55a), uMmerolmM Ha
ocrosanuy [Iprkasa MunuctepcTsa oGpasoBanus ¥ Hayku Poccuiickoit denepanun
or 11.04.2012 1. Nel105/HK IpaBo IpreMa JAUCCePTALUK K 3allUTe 110 CIENHAIbHOCTH
12.00.03 — rpaIaHCKOe MpaBo; HPEeINPUHAMATENLCKOE [PaBO; CEMEHHOE IpaBo;
MEXTyHApOJAHOE YaCTHOE MPaBo.

Couckarens Jlsmmes CranucinaB AnapeeBud 1993 roga poxneHus, B 2015
rogy 3akomuwn c¢ ommuneM PIBOY BO  «MockoBckui rOCyIapCTBEHHBIN
fopunmaeckuii yausepcuteT umenr O.E. Kyraduma (MI'IOA)» mo crenuanbHOCTH
«IOpucnpynennusy. B TepHox MOATOTOBKM jucceprauuy Jlsmues Cranucnas
Anppeesuu sBisiics acnupadtoM OI'BOY BO «DUHAHCOBBIM YHUBEPCUTET IPHU
ITpasuTensctie Poccuiickoit Pepepanum» (¢ 2015 r.) no crennansHocTy 12.00.03 —
[paXJIAHCKOE  TpaBo;  [PeINPUHEMATENCKOE — IPaBoO;  CEMEHHOe  NpaBo;
MEXIyHApPOJHOE YacTHOE MpaBo. JIumiom 06 OKOHYaHHH aCITMPAHTYPBI ®I'bOY BO
«DvHaHcOBBIA yHuBepcuTeT Tpu IIpaButenscTBe Poccuiickont Pezpepanun No
107718 0934349, permcTpanuonusii Homep 9/2018-86, mara Bbimaun 08 OKTSIOpst
2018 rona.

C 2018 r. JIsmues CranuciaB AHIpeeBHd ABisuics couckareneM B ®PI'BOY
BO PrAUMC mno cmnemmaneHoctd  12.00.03 —  rpaxnaHCKoe  IPaBo;
TpeNPHHUMATENIHCKOE TIPAaBO; CEMEWHOE MPaBO; MEXIYHApOAHOE YacTHOE IPABO.
PaGoraer crapmmm ropuckoHcybToM B OO0 «KCKy.

Bce kaHauMpmaTCcKWe OK3aMeHbl claHbl. JluccepTallMOHHOE HCCIEAOBAHME
BBIIIOJIHEHO Ha Kadeape Tpa)XIaHCKOTO M MPeINpUHUMATEIBECKOro IpaBa OI'bOY
BO «Poccuiickasi rocyapcTBeHHas aKaJeMUs HHTEIUIEKTyalbHOH COOCTBEHHOCTH
(®I'OY BO PI'AUC).

Hayunslii pykoBogurens — Pyszakosa Onbra AJeKCaHIPOBHA, JOKTOP
fopuudeckux Hayk, npodeccop ®I'BOY BO «PuHAHCOBBIH YHUBEPCHTET MPH
I[MpaButenscTBe Poccuiickon Penepannin.
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OdunuanbHbIe ONMOHSHTHI:

Xapuronosa lOmusi CepreeBHa, JOKTOp FOPUAMHYECKHX HAYK, npocgeccop
Kadenpsl IpeJIPUHAMATEIBECKOrO MpaBa IOpuuyeckoro dakyssrera MOCKOBCKOTO
rOCyapCTBEHHOTO YHUBEPCHTETa HMCHH M.B. JlomoHOCOBS;

Jlaumniaa Enena AlleKCaHIpOBHA, KaHMIAT IOPUAMHMCCKUX HaYK, IaTEeHTHBIN
nosepennsit OO0 «DKCIIEPTHO-KOHCYIBTAllAOHHBIH LIEHTP "I"pado-Jloroc"»;

JIAJTH TIOJIOXKUTENBHbIE OT3BIBBI Ha IUCCEPTALHIO.

Benymas opranmsanus — ®enepanbHOe TOCYAApCTBEHHOC O10DKETHOE
06pa3zoBaTebHOC yupexaeHue BBICIIIETO o0Opa3oBaHus «Y panbCKui
rOCYIapCTBEHHBIA FOPHIMMECKUI YHUBEPCUTET?, B CBOCM TIOJIOXKUTETBHOM OT3bIBE
Ha aMccepraumio, nopmucanHeiM b.M. l'onraio, TOKTOpOM JOPHUIMUECKUX HayK,
npodeccopoM, 3aBeIyIOIINM kadeapoil TrpakIaHCKoOro mpasa ®Is0Y BO
«YpalbcKmii rocyIapCTBEHHBIA FOPHIMYECKHil YHUBEPCUTET», M YTBEPKICHHBIM
IPOPEKTOPOM MO HAy4HOH pa6ore ®I'BOY BO «YpaNnbCKUil  TOCYAapCTBEHHBIH
FOPUIMUYECKHil YHHUBEPCUTET», KaHIUIATOM HOPHAMHYECKAX HAyK, nouerrom JLH.
Bepr, ykasaia, 4TO AMCCEpTAUs NPEICTABIACT c000# CaMOCTOSITENIbHYIO Hay4HO-
KBAITA(QUKAIMOHHYIO PabOTy Ha aKTyalbHYIO TEMy, OTIHIACTCA HAay4YHON HOBU3HOM,
COZIEPXKUT pEIleHHe KOHKPETHOHU HAy4HOHM 3aaddl, TOJy9YeHHbIE IHCCEPTAaHTOM
HOBBIe HaydYHbIe PE3yJBTaThl HMEIOT CyLIECTBEHHOE 3HAUCHHE JUIA PasBUTHA HayKu
IPaK@HCKOTO TpaBa W IPaKTUKH, SBIIOTCA 06OCHOBAHHBIMH UM JIOCTOBEPHBIMH,
[IPAaKTHYECKHE U TEOPETHYECKUE BBIBOJIBI 1 IPEATIOKCHHL HUMEIOT BAKHOE 3HAYECHHE
JUI  COBEPIIEHCTBOBAaHUA  JICHCTBYIOIIETo  3aKOHOIATENbCTBA Poccuticko
@epepanyn, paboTa OTBEYAET TPEOOBAHUIM [TonoXeHus. O MPUCYXKACHHH YUYCHBIX
CTereHel, YTBEPXKAECHHOTO  IOCTAaHOBJICHUEM [IpaBuTeanCTBA Poccutickoi
®enepanun oT 24 centabdps 2013 T. No 842. B 0T3bIBE OTMEUEHO, U4TO aBTOP PaboThI
JIsmues C.A. 3aciIyKUBaeT IPUCYXIEHHsS YICHOH CTETICHN KaHAH/aTa FOPUIUIECKHX
HAayK TI0 CIIENHaTbHOCTH 12.00.03 — rpakJaHCKOe IpaBo; MPEANPUHUMATEIIBECKOC
IpaBo; CeMENHOE PaBo; MEXAYHAPOIHOE TACTHOE ITPABO.

Comckareb UMeeT 4 omyOnMKOBaHHBIE pabOTBL, B TOM HHUCIE IO TEME
JIUCCEPTALME OITyOIMKOBAaHO 3 paboThl (o6mmM obbemoM 1,12 ML) B BEAyIIHX
pelieH3MpYeMBIX ~Hay4dHBIX JKypHalax. Kcepokonuu — BceX — OIyOJIMKOBAHHBIX
couckareiieM paboT MO Teme AUCCEepTalud MpeACTaBJICHBL. HenocroBepHbIe
cBeleHHs] 00 OIMyOJIMKOBAaHHBIX COMCKAaTeIeM yueHOM crereHu paboTax u obBpemMa
HAyYHBIX U3aHUHI OTCYTCTBYIOT.

Haubomnee 35aurMble Hay4dHbIe pabOTHI aBTOpA 110 TEME ANCCePTalNK.

1. JIanyes C.A. MexayHapOIHbIH MPUHIKI UCICPIIAHMA TIpas Ha TOBapPHBIN

spak B EADC / C.A. Jlsmres // Hay4HO-IpakTUIeCKAM HKypHAI [TaTeHTEl H
Tensuu. ViHTeeKTyanbHble pasa. — 2016. — No12. —C. 26-30. (0,32 n.mw.);

2. Jlanyes C.A. TIpobGmeMHbIe BONpPOCHI —pealu3allni 00s13aTeIBHOIO
[IPETEeH3MOHHOTO IOPAJKa B JIENAX O «TapaJIEIbHOM) UMIIOPTE» / C.A. Jlsimues //
Bectruk Poccuiickoit TamoxenHo# Axagemun. - 2017. Ne3(40). — C. 136-141 (0,4
I.JL.);

3. Jlanyee C.A. OTBETCTBEHHOCTH B chepe mapalIeTbHOTO HMIOPTA!

ACKJIIOUEHUS U3 PETHOHAIBHOI'O IIpyuHLOUAIIA ncuepnaHus MpaB Ha TOBapHBIﬁ 3HaK /

C.A. Jlamues // T'ymaHuTapHble, COLMATBHO-DKOHOMUHYECKUE M 0O0IIeCTBEHHEIE
nayku. — 2018. Ne5. — C. 116-122 (0,4 ILJL.).
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B nmepeuncieHHbIX paborax ~aBTOPOM IIPOBEJEH IIyOOKMH — aHaiu3
IpOOJIEMHBIX AacleKTOB KCYEpIaHMsl NPaB Ha TOBAPHBIA 3HAK W TMapalieIbHOrO
UMIIOPTa, PACCMOTPEHBbI NOKTPUHAIBHBIE IIOAXOIBI, HOPMBI 3aKOHOIATENbCTBA U
cyne6Hol npakTuku Poccuiickoii @enepannn u 3apyOexHbIX cTpad. B mybiukarmsix
OTpa)keHbI OCHOBHBIE HAay4YHBIE PE3YJILTAThI JUCCEPTAIIUH.

[lo wWroraM IPOBEIEHHOTO HCCIENOBaHUS pa3pabOTaHbl ¥ BHECEHBI
IpEIJIOKEHUs], HAIlpaBJICHHBIE Ha pa3BUTHE KOHIEMIMM HWCUEpNaHus IpaB Ha
TOBapHBIA 3HAK, & TAKXKe NPAKTHYECKHE PEKOMEHIAIMHM IO COBEPLICHCTBOBaHMIO
3aKoHOJaTeIbcTBa Poccuiickoi Penepaliviy B JaHHOW 00JIaCTH.

Ha guccepraumio u  aBropedeparT [OCTYNMIH TpPU OT3bIBa  (BCE
NOJIOKUTENbHBIE), B  KOTOPHIX OTMEYaeTcsi, YTO  JUCCEPTAlUsA  SBISETCH
CaMOCTOSITENILHBIM MCCIIEZOBAHUEM IO aKTyaTbHON MpobieMe IpaXkJaHCKOro Ipasa,
COBOKYITHOCTh ~ TONYYEHHBIX  JIMYHO  COUCKATelleM  pe3yJbTaToB  CleayeT
KBATM(PUIUPOBATE KaK HAYYHO-KBaIM(DUKAIMOHHYIO PabOTy, B KOTOPOH H3JIOKEHBI
HOBBIE HAyYHO OOOCHOBaHHBIE pEIIEHUS, HMMEIOIIME BaXHOE TEOPETHYECKOE WU
IPAKTUYECKOE 3HAYEHUE.
| ITonoxxuTenbHbIE OT3BIBBI IIOCTYIIWIIN OT:

1. Bapxosa Anexces Bnadumuposuua — JOKTOpa IOPHUAMYECKUX HayK,
npodeccopa  OemapTaMeHTa  [PABOBOTO  DPErylMpPOBaHUSA  SKOHOMHYECKOH
JEeATENBHOCTH (elepalbHOr0 TOCyIapCTBEHHOTO 00pa30BaTENbHOrO OHOMIKETHOTO
yupexaeHuss  Beicimiero  oOpa3oBaHusi  "(PMHAHCOBBIA  YHHUBEPCUTET  IIpU
[paBurensctBe Poccuiickoit Penepanuu'; OT3BIB IIONOXKHUTENBHBIH, B KOTOPOM
OTMeYaeTcs aKTyaJbHOCTH TEMBI MCCIIEIOBaHMsl, BEICOKAsl CTENEHh 0OOCHOBAHHOCTH
HAYYHBIX MOJIOXKEHHH, BHIBOJIOB U PEKOMEHIALUM, TeOpeTHIeCKas U MpaKTUIecKas
3HAQYMMOCTb HOBBIX HJEH W IIOJNIOKEHWH IJis pa3BUTHs IpaBa HMHTEIIEKTyaJbHOM
COOCTBEHHOCTH M IIPOBEEHHS KOMIUIEKCHBIX TEOPETHKO-IPABOBBIX HCCIIENOBAHU,
CMEXHBIX C HCCIIEIOBAaHUSIMH IIPABOOTHOIIEHUH B OONAcTH MCYEpNaHWs IIpaB Ha
TOBAPHBIE 3HAKH, OTMEYAETCs, YTO OTJeJbHble IOJIOKEHHs (B YacTH, Kacarolencs
BBEJICHUS] CMEIIaHHOM MOJENU WCYeprnaHus NpaB Ha TOBAapHBIA 3HAK) HOCHT
IHMCKYCCHOHHBIA XapakTep WM MpEANoJararoT IPOBEICHHME NaJbHEHIINX HAyIHBIX
UCCIIEIOBAHMI; ClieJlaH BBIBOJ O TOM, YTO JAMCCEPTALlMOHHOE MCCIIEIOBAaHHE UMEET
3HAYUTETHHBIM HAYYHO-MPAKTUYECKUH IIOTEHIHAIL.

2. Anucumosa Anekcess Bnadumuposeuua — XaHauzaTa HOPUIAYECKHX HAYK,
3aMecTUTeNss aupekropa MHcTuTyTa OW3Hec-paBa IO HaydyHOH pabore u
MHHOBAIMAM (peepabHOTO TOCYapPCTBEHHOTO OIOMXKETHOro 00pa3oBaTe/IbHOIO
yUpEeXIEHHS BbICIIero o0pa3oBaHust «MOCKOBCKUI rocy1apCTBEHHbIN IOPHINYECKHUIMA
yuuBepcuteT uMern O. E. Kyrapuna (MI'FOA)»; OT3BIB NONOXKHUTENBHEINM, B HEM
OTMEUYAEeTCs AaKTyallbHOCTh TEMbl, YKa3bIBaeTCs, YTO IIONYYEHHBIE IHCCEPTAHTOM
pe3ynbTaTel B ()OpMe BBIBOJOB M MpEIONKEHHH OyXyT BOCTpeOOBaHbI Kak
TEOPETUYECKON, TaK W MPaKTHKYIOIIEeH IOpUCHPYIEHIUEHR, YCTaHaBIIUBACTCS, 4YTO
aBTOPY YHAIOCh IOCTHYb TIOCTABIEHHBIX IeJed M IpeACTaBUTh IOPHIMYECKON
OOILECTBEHHOCTH JIOTHYHYIO, 3aBEpILICHHYIO HaydHyl0 paboTy, B KOTOPOH
pOaHATM3UPOBAHBI, PACCMOTPEHBl U OOOOIIEHBI IOPUAMYECKH 3HAYUMBIE SIBIICHUS,
UMEIOIe MeCTO B CTAHOBJIEHWM W PA3BUTHU I[PABOBOIO  PETYIMPOBaHUS
OTHOIIIEHNH, CKJIaIbIBAIOIINXCS B CBA3M C MCUEPIIAHHWEM IIPaB Ha TOBApHBIM 3HAK,
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yKa3aHO, 9YTO JMCCEPTAlHs XapaKTeph3yeTcs BHYTPEHHUM €JIMHCTBOM, SBISCTCA
CaMOCTOSTEIbHBIM, TBOPYECKUM, CTPYKTYPHO 00OCHOBAaHHBIM HCCJICIOBAHUEM,
COOTBETCTBYIONIMM NPOGUITIO HAYYHOH CTIENMaNbHOCTH 12.00.03.

3. [lanunosa Huxumuo! Apkadvesuua — KaHIWJATa IOPUIAMISCKUX HAYK,
cTapluero mpenojasarels JenapTamMeHTa 06X ¥ MEXOTPACIEBBIX IOPUAMIECKIX
mactmmuire HAY BIID, pyKoBOJHMTENL MO CBA3SM C OpraHamMy HCIIONHUTEIBHOM
sractu TIAO «Mera®omy; MOJIOKATENbHBIA OT3EIB Ha AMCCEPTALMIO, B KOTOpPOM
oTMeuaeTcs AKTyalbHOCTh M 3HAYMMOCTH TEMBI HCCIICHOBAHHA, Hay4YHas HOBH3HA
JWCcCepTally, YKa3blBaeTCs, 4YTO B Pe3yJbTaTe NpPOBEICHHOIO HCCIIEI0BaHN
paspaboTaHbl 000CHOBaHHbIE U OTBEHAOIIHEC OTPeOHOCTAM IPaBONPUMEHUTEIBHOH
PAKTHKK [PEJTOKEHUs: 10 COBEPIICHCTBOBAHMIO 3aKOHOJATEIBCTBA, KOTOPBIE
HalpaBJeHbl Ha MOJJIEPKAHNEC GanaHca YACTHBIX, OOIIECTBEHHBIX M IMyOIMYHBIX
WHTepecoB CyOBEKTOB HMHTEIIEKTyalbHBIX [paB Ha TOBapHBIE 3HAKH, B pabore
TIpeI0KEHO HOBOE ONpejiesieH!e MapajlieibHOTo MMIIOPTA, CleIaHa KacCu(prKanys

~

HapaJuIeIbHOro MMIIOpTa Ha aKTHBHBIN ¥ TACCUBHBIN, a TaKXKe TaHO pasrpaHUICHHC
JNOKTPHHBI HCUEpIIaHWs NpaB MHTE/UIEKTYaIbHOH COOCTBEHHOCTH ¥ JOKTPHHBI
mepBoil  TIPOJaXKH; KpoMe TOro, aBTOpOM YCTQHOBJIGHA KOJUIM3HMA ~ MEXIY
HALMOHATBHBIM ¥ PETHOHAIGHBIM ITPUHIMIOM HCYepraHus Tipas Ha TOBApHBIA 3HAK
¥ TIpEIJIOKEHbl M3MECHEHH B CTAThIO 1487 T'K P®; orMeuaeTcs, YTO JUCKYCCHOHHBIM
IpeCTaBIseTcss BBIBOJ, YTO eIMHCTBEHHON (OPMOM BBIPKEHHUS COTJIAcHsd Ha
MMIIOPT TOBapoB B KOMMEPYECKHX MEJAX (mpy TpPU3HAHWA HMMIIOPTa CII0cOO0M
HCIIONB30BAHKS TOBAPHOTO 3HAKA) MOXKET OBITH JIMIIEH3UOHHEIN JI0TOBOP MO NPUYHHE
CO3aHus OTIOJIHUTETIFHOro Oapbepa npu MeXIyHapO/HOH TOprosie, BMECTS C TEM,
OTMEYEHO, UTO YKa3aHHbIM MOMEHT HE BIMACT Ha OOLIYIO TIOJIOKUTENBHYIO OLIEHKY
muccepranmu C.A. Jlaniesa, ee TEOPETHIECKYIO 1 IPAKTHYECKYI0 3HaYMMOCTb.

B mpejcTaBleHHBIX OT3bIBaX OTMEHACTCA, HTO muccepranus Jlsmuesa C.A.
COOTBETCTBYeT TpPEOOBAHUSIM, NPEIbIBIICMbIM K paboTaM [aHHOTO YPOBHS, H
COOTBETCTBYET KPUTEPHSIM, YCTaHOBJICHHBIM [ToJiosKeHrEM O TPUCYKIECHUN YICHBIX
cTeleHel, YTBEPXXIEGHHBIM  IOCTAHOBJICHHEM [IpautenscTBa  PoccuicKol
®epeparuu oT 24 cenTAOPs 2013 r. No 842. Bce mOCTyNUBIIME OT3BIBBI COACPIKAT
BEIBOJ O TOM, YTO COWCKATeNb 3acilyKHBAaeT MPHCYNK/ICHHA y4EHOW CTEINeHU
KaHIUIaTa FOPUIHUECKAX HayK MO CIelnalbHOCTH 12.00.03 — rpaxkaaHcKoe MpaBo;
TIpeANPHHIMATENCKOE MIPABO; ceMeifHOE IPaBO; MEXIyHAPOAHOE YaCTHOE IIPABO.

Br160p OQUIMANBHBIX ONIIOHEHTOB U Beyeil OpraHu3alii 000CHOBBIBACTCS
TeM, YTO OIIITOHEHTHI K COTPYTHUKH BeJTyIleil OpraHu3alyy SBIIOTCSA NPU3HAHHBIMH
MCCIeoBATENSIME M OKCIIEpTaMH B 00JacTH  IPaXJAHCKOTo mpaBa K IpaBa
FHTEJIEKTyaTbHOH COOCTBEHHOCTH, MMEIOT MHOIOYHMCIICHHBIC nyOauKaluy, B TOM
ypcIie, OTHOCAINHECs K TeMaTHKe JUCCePTALH.

Xapuronosa }Omus CepreeBra — NpM3HAHHBIA CIICIUAINCT B cdepe IpaBoOBOrO
peryJupoBaHus IpeNpUHAMATENBCKOM IeATeIbHOCTH U TIpaBa MHTEJJIEKTy aTTbHOM
coberBeHHOCTH. SIBnsercs mpodeccopoM Kadenpbl IPeAnpUHUMATEHCKOTO npaBa
fOpunmaeckoro dakyibrera MocKOBCKOTO rOCyJapCTBEHHOTO YHUBEPCHTETa UMEHH
M.B. JIOMOHOCOBa, a TaKKe TIJaBHBIM HAyYHBIM COTPYIHMKOM HNucturyta
rocynapctsa u mpasa PAH. ABTOp (coasTop) Gonee 200 ny6nukauil (CTaThH,
MoHOrpaduH, KOMMEHTapu# K I'paXaHCKOMY KOAEKCY Poccuiickoit Penepanuu U
JHBIM 3aKOHOJATEBHBIM aKTaM, Y4eOHHKH M y4eOHBIE moco0usl Mo TpaKJIaHCKOMY
npaBy Hu IIpaBy MHTEJUICKTYaIbHOM COOCTBEHHOCTH, MaTepHallbl IO IPaBOBOM
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Temartuke). OCYIIECTBIAA CBOK HAY4YHYIO M IeJarormuecKyro jesrensHocts, 10.C.
XapuToHOoBa 006Ja7aeT ONBITOM HAayYHOTO PYyKOBOJCTBA aCIMpPaHTaMH H OTPOMHOM
NPAKTUKOM ONNIOHUPOBEHUSL.

JNanununa Enena AeKcaHIpOBHA 3alMTHIA KAHAUNATCKYIO TUCCEPTALHUIO TI0
TeMe CyneOHOro OKa3blBaHUS M JIOKAa3aTeNbCTB IIPH PACCMOTPEHMH J€T IO
TIPAaBOBOH OXpaHe TOBAapHBIX 3HAKOB W HAMMEHOBAHHHM MECT W IPOUCXOXACHUS
TOBapoB B aJAMHHUCTPATUBHOM K cyae6HOM nopsake (1999 r.). fABnsercs aBTopom
6OJIBIIOrO YKMCIa HAYYHBIX PaboT, y4eOHBIX M y4eGHO-METOAMYEecKHX mocodbuit B
chepe mpaBa WHTEUICKTyalbHOH COOCTBEHHOCTH, B TOM YHCJIE, NPAB Ha TOBAPHBIC
3HAKU, KOTOPEIE UMEIOT HETIOCPEICTBEHHOE OTHOIICHNE K TeME AUCCEPTAINH.

Benyuias opranusanus — @ejepanpHOe TOCYNApCTBEHHOE  OIOKETHOS
00pa3oBaTeNbHOE yUpexKIeHUE BBICIIIETO o0pa3oBaHus «YpanbcKkun
rOCY/JapCTBEHHbIH FOPUAWIECKUH yHHUBEPCHTET» INHPOKO H3BECTHA CBOMMHU
JIOCTIKEHUSIMA BO BCeX 00JacTSX TIPaXXIaHCKOTo IIpaBa, SBIACTCA KPYIHBIM
06pa3oBaTeNbHBIM, HAyYHBIM, KYJIbTYPHBIM IIEHTpOM Poccuu, HMeeT BBICOKUH CTaTyC
B POCCHHCKOM M MEXIyHapOJHOM Hay4HO-O0Opa30BaTENBHOM IPOCTPAHCTBE,
YCTIEIIHO OCYIIECTBIISIET CHEIUATM3UPOBAHHYO ITOATOTOBKY Hay4HO-
TIearOrMYecKiX KaipoB B aclMpaHType W HoKTopaHType. COTpyIHHKU Kadeapsl
IPOKIAHCKOIO  MpaBa,  IIOJATOTOBUBIIME  OT3bIB,  SBIAIOTCA  M3BECTHBIMH
CIIeaIUCTAaMM B cdepe TPaxTaHCKOr0 IpaBa, WMMEIOT MHOIOYMCIIEHHbIC
MyONUKaMK B OOJNACTH MHTEIUIEKTyalbHOH COOCTBEHHOCTH, B TOM YHCIIE,
OTHOCSIILECS K TEMATUKe MTPeICTaBIEeHHON TUCCEPTALINH.

C y4eToM H3JIOKEHHOTO, eCTh BCE OCHOBAHMS TOJAraTh, YTO OQHUIHATbHBIE
OMIOHEHTHl U BeJyllas OpraHu3alys CHOCOOHBI ONpENENUTbh HayuHYI0 U
IPaKTHYECKYIO LIEHHOCTh JUCCEPTAINH.

JluccepTallMOHHBINH COBeT OTMe4Yaer, YTO Ha OCHOBAHMM BBIINOIHEHHBIX
COMCKaTeJIeM MCCIIeIOBAHNM:

- BeIpaboTaHa NebWHUIMS TIOHATHS «HApAUICTbHBIM HMIOPT», a TaKke
KIIacCHGUKALMS MapajlIelbHOrO UMIIOPTa Ha aKTHUBHBIA U ITACCHBHBIH;

- BBISBJEHB OTIHYMS JOKTPMHBEI HCYEpIaHWs TIPaB HHTEIUIEKTYyaIbHOH
COOCTBEHHOCTH Y JOKTPUHBI IIEPBOM PO KM,

- YCTAHOBJIEHO, YTO TIPaBOBas NPUPOAA UCYEPITAHHUS UCKIIIOUUTEIBHOIO MpaBa
HA TOBapHBIH 3HAK O0JANaeT ONpENENEeHHOW CHeIUMOUKOW W He MOXeT OBITh
OTHECeHa K KaTeropusiM 00s3aTelbCTBEHHBIX IIPaB, BELIHBIX IIpaB, a TaKXe IpaB
TPETHUX JIHLL;

- BBIPa0OTaH MEXaHW3M YCTPAaHEHHs KOJUIM3MH MEXIY PErMOHalbHbIM U
HAI[MOHAJIBHBIM IIPUHIIUIIOM HCUYEPIIaHKs IIpaB Ha TOBAPHBIN 3HAK;

- ycTraHoBJieHO, 4To B Poccuiickoii @ejepanud HE MOXKET INPHUMEHITHCS
HAIMOHAIbHBIN TIPHHIMI HCUEPIIaHUs IIPaB Ha TOBAPHBIA 3HAK BO B3aMMOJICUCTBUH C
pEeTrHOHABHBIM ITPUHLIAIIOM;

- paspaboTaHa ¥ TpEAJOKeHa CMELIaHHAs MOJENb HCUYepHaHus IpaB Ha
TOBAapHBIA 3HAK, KOTOpas JO/DKHA COBMEIIATh 3JIEMEHThl HalMOHAIBHOTO,
PErMOHANBHOTO M MEXTyHAPOIHOTO IPHUHIIMIIA HCUEPIIAHKs IPaB Ha TOBAPHBIM 3HAK;

- 000CHOBAHO, YTO €JUHCTBEHHOU (OPMOU BBIPAXKEHHS COTJIacHs Ha UMIIOPT
MapKHPOBAHHEIX TOBAPHBIM 3HAKOM TOBApOB B KOMMEPHYECKHX LENSX MOXET ObITh
JIMIIEH3HOHHBI  JOTOBOp C MOCJEAyIoIleld ToCyIapCTBEHHOW —perucTpanueit
npeocTaBlieHus Ipasa B PocnaTtenre;



- YCTAaHOBJEHO, YTO HMIIOPT TOBapa JAOJDKEH PacCMaTpUBATBCSA B KadCCTBE
croco0a UCII0JIb30BaHUsl TOBAPHOTO 3HAKA;

- TIPEe/IOKEHO YCTAaHOBHUTH CIENUATbHBIC aHTUMOHOMONBHBIC MpPaBUIa VA
IHMCTPUOBIOTOPCKUX JOTOBOPOB;

- BEIPaOOTAaHbI U3MEHEHHS] MeP OTBETCTBEHHOCTH IIPU MapauiebHOM UMIIOPTE
TOBapOB HAa OCHOBE yCTAHOBJIEHHOM KIacCHpUKaLIH BYX KaTeropuii TOBapoB.,

- IIpeiJIoKEeHO BBEJAEHHE HCKIIOYEHHI W3 PErHOHAIbHOrO  NPHHIMIA
picuepraHus TpaB Ha ToBapHble 3Hakd B EADC, mpu Hamu4ud KOTOPBIX JIOJDKEH
IPUMEHSTHCSI HAIIMOHAJIBHBIM TIPUHIHUIT HCUEPIIaHus [IPaB Ha TOBapHBIN 3HAK.

- c)OpMyIUPOBAHBI KOMIIIEKCHBIE MPAKTUIECKHE PEKOMEHIALNH 110 Pa3BUTHIO
saKoHOIaTenbcTBa Poccuiickoi Meepalun B pacCMaTPHBAEMO 001aCTH.

Teoperuyeckasi 3HAYHMOCTDb HCCICAOBAHHS 000CHOBaHa TEM, YTO:

— aBTOpY YAanoch cHOPMHUPOBATH KOMIUIEKCHOE HAy4HOC IPE/ICTABICHHE 00
0COBEHHOCTSAX PABOBOrO PEryIMPOBAHUS TOKTPUHBI MCUEPIIAHN IIPaB Ha TOBapHBIX
3HAaK B YCJIOBUSX MapaIeIbHOTO HMIIOPTa Ha TEPPUTOPHU EADC;

— M3JIOKEHBl ¥ KPUTUYECKH IPOAHATM3MPOBAHBI TEOPETUICCKUE HapaOOTKU
pPOCCHICKHX ¥ 3apyOeXHBIX YYCHBIX M HPaKTHUKOB IO IpOOJIEMHBIM aCIIEKTaM
JicuepIaHus paB Ha TOBApHBIE 3HAKM B YCIOBHSAX MapalIeNbHOr0 UMIOPTA;

— U3ydeHbl TEHIEHIMHM U TePCTIeKTUBBI Pa3BHTHS MPABOBOTO PEryIMpOBAHM
OTHOIIEHWH, CBSI3aHHBIX C HCYeplaHWeM IIpaB Ha TOBapHBIM 3HAK B YCJIOBHAX
MapajeJbHOr0 HMIIOPTa, B PA3NUYHBIX IOPUCAMKIMAX, BKIIOYad CIIIA, EC,
[Oxnyro Kopeto u Cunraryp;

— cogepxamuecs B paboTe MNPEUIOKEHHS MOTYT OBITh B JaJbHEUIIEM
HCTIONB30BAHbI JUIS PA3BUTHA TOKTPUHBI MCUEPIIaHUs PAB Ha TOBAPHEIH 3HAK B P® u
EADC;

— BBIBOABI, IIOJIyUYeHHBIE B De3ylbTare UCCICNOBaHUSA, MOIYT OBITH
HCIIONb30BaHbl B y4eOHOM IIpollecce TpernoJaBaHus IUCHUILIMH 10  IIPpaBy
HHTEJJIEKTyabHONH COOCTBEHHOCTH.

3nayeHHe NOJYYEHHBIX COHCKATeJ]eM pe3yJbTaTOB HMCCI€A0BAHHA [/
NPAKTHKH [TOJTBEPXKIAETCS TEM, YTO OHU MOTYT OBITH UCITOJIB30BAHBI:

B JIeATENBHOCTH MPABOOXPAHUTENbHBIX M CyHeOHBIX OpraHoB B IEJIX
COBEPIIEHCTBOBAHHS [IPABOIPUMEHHUTENBHOM IIPAKTHKA B yKa3aHHBIX CTPaHax, B TOM
ypcine BepxousiM CynoMm m CynoM Mo MHTEIEKTYalbHBIM IpaBaM Poccuiickon
depiepay TP TIOATOTOBKE 0000IIEHHI cyieOHOW MpPakTHKKM IO BOIPOCAM,
CBA3aHHBIM C HCUepliaHWeM IIpaB Ha TOBApHBIM 3HAK B YCIOBHMSAX MapaJlleIbHOIO
HMMIIOPTA;

—B yueOHOM TMpolecce B paMKax NpernojaBaHus AUCLHUILIINH «ITpaBo
WHTEJUIEKTyanbHON COOCTBEHHOCTH», «IIpaBo MPOMBIMIICHHOM cOOCTBEHHOCTHY,
«pakIaHcKoe MpaBoy, IPH pa3paboTKe  CIEIHaIbHBIX y4eOHBIX KypCOB H
TIOATOTOBKE YUEOHBIX U yUeOHO-METOMICCKUX MAaTePHAIIOB;

—Ha Kypcax TOBBIICHHS KBaIM(HUKAUMA  CICHUAIMCTOB B chepe
P IAHCKOTO [PaBa U PaBa HHTEIUIEKTYalbHOH COOCTBEHHOCTH,

—mpu  pa3paboTKe HOPMATHMBHO-IIPABOBBIX ~ AKTOB, HAIpPaBICHHBIX — HA
COBEpIICHCTBOBAHME MPABOBOTO PETyTMPOBAHHS OTHOIICHHH B paccMaTpuBaeMon
obnact, kak B Poccumiickoil Penepainuy, Tak U B APYrUX CTpaHax EBpazuiickoro
SKOHOMUYECKOTO COI03a.

OneHKa JOCTOBEPHOCTH pe3yJ/JibTaTOB HCCIICJIOBAHNS BRIABIIIA!



— TeopeTHYeckas OCHOBa IUCCEpTAllMOHHOM paboTel  Oasupyercs Ha
OCHOBOTIOJIAraloIMX NPUHIUIIAX U METOAAX HAYYHOI'O IIO3HAHUS,

—WIed  aBTOpa  OCHOBBIBAIOTCS Ha  yOEIWUTENbHOM  HOPMAaTHUBHOM,
SMITUPUIECKON B TeOpeTHIeCKUX 0a3ax;

— VIS TIOATBEPKIEHUsT aBTOPCKON ITO3WLIMKM MCIOJIb30BAaHBl M KPUTHYECKHU
IpOAHAIM3UPOBAHbl HAyYHBIE HMCCIIEOBAHUS POCCUMCKUAX U 3apyOeKHBIX aBTODOB,
IIOJTydeHHbIE paHee MO TeME UCCIIEN0BaHus;

— ACCIIEOBAHO OOJIBIIIOE KOJWYECTBO HOPMATUBHBIX IIPABOBBIX AaKTOB U
CyneOHON TIPaKTUKHU 3apyOeXHBIX CTPaH, OTHOCSIIMXCS K HCCIEAYEMbIM B pamMKax
TYCCEepTaIU BOIIPOCAM;

— IPEIUIOKEHUST CONPOBOXKIAIOTCS BECbMAa 3HAYMUMBIMU apryMEHTaMH U
CCBIIKAMH Ha 0OTaThIil TEOpEeTUYECKUil, SMITUPUUECKUNA U HOPMATUBHEIM MaTepHal,

— OIpeJeNieHbl HEeIOCTATKA TeOPEeTHYeCKOM OCHOBBI U FOPHJMYECKOH Oa3bl
IPaXKIAHCKO-TIPABOBOTO PETyIMPOBAaHUS pacCMaTpPUBaeMOM cdepbl OOILECTBEHHBIX
OTHOIIIEHU;

— chOpMyTUpPOBaHbl KOMIUIEKCHBIE IIPEIJIOKEHHs II0 COBEPLIEHCTBOBAHHUIO
HopM 'K P® B paccmarprBaeMoii 061acTy;

— IOCTATOYHO BBICOKA CTEIeHb anpolaluu pe3ysbTaTOB HCCIENOBAHUS:
OCHOBHBIE TEOPETHYECKUE BBIBOABI M MPAKTUUECKHE PEKOMEHIALNH, BEIPA0OTaHHbIE
B XOJi¢ JMCCEPTAllMOHHOIO HCCIEAOBAHMS, H3JIOKEHBI aBTOPOM B TPeX HAayYHBIX
nyOnMKalpsX B BeAyNIUX HayYHO-MPAKTHYECKUX OKypHalax B  o0jacTu
UHTEJUIEKTyaJIbHOW COOCTBEHHOCTH, BXOAJIMX B llepedeHb peneH3upyeMbIX
HayuHBIX m3nanuii BAK, pe3ynpraTsl Hccae10BaHus allpOOHMPOBAaHbI aBTOPOM B XOJIE
BBICTYIIJICHWM Ha HAy4YHBIX M IPAKTUUECKUX KOH(EpPEHLMAX U BCTPEYax, a TaKKe
UCIIONB30BaHEl B paMKaxX ero mpodecCHOHATbHOM NesTENbHOCTH U B y4eOHOM
npoliecce MpHu MPOBEICHUH 3aHITHI CO CTyAEHTaMH.

JIMYHBIN BKJIAJ COMCKATEJS COCTOUT B:

HEMOCPEICTBEHHOM TOJArOTOBKE U IPOBEACHUU MCCIEAOBAaHUSA II0 TeMe
«[IpyHIMIT wWcuepmaHus IpaB Ha TOBAPHBIA 3HAK B YCIOBHAX IapajljiebHOrO
HUMITOPTa»; €r0 OCHOBHOW POJIM B OMpEIeTeHUH LeNU U 3a7ad paboTel, 0OBEKTa U
npeaMeTa  HCCIENOBaHWs;, pa3pabOTAaHHOCTH TEMBbl  JHUCCepTalM; BEIOOpE
TEOPETHYECKON ¥ HOPMATHBHOMW MPaBOBOW OCHOBEI HCCIIEZIOBaHUs, a TaKXKe B cOOpe n
0000IIIeHHH SMITHPUIecKor 0a3bl pabOThl; CaMOCTOSTEIBHOM AHAIU3€ BBHISBIEHHBIX
npobsieM, GOpPMUPOBAHMM BBIBOJOB, MOJIOXKEHUMN, UHBIX PE3yIbTATOB IUCCEPTALIVH,
000CHOBaHMHM TMPAKTUYECKOM M TEOPETHYECKOM 3HAYMMOCTH HCCIIEIOBaHMUS,
MTOITOTOBKE HAYYHBIX ITyOIUKaLIHM.

Hucceprauus Jlanuesa C.A., npeacTaBieHHas HA COUCKAHUE YYEHOR CTENEHU
KaHAWJaTa MOPUAUYECKUX HAyK, SBISIETCS 3aBEPLICHHBIM CaMOCTOSATEIbHBIM
UCCIIeZIOBaHUEM YPOBHS HAyYHO-KBIM(UKAIIMOHHOW paboThl IO CIELUAIbHOCTH
12.00.03 — rpaxxmaHCKOe MpaBo; IMPEANPUHUMATEIBCKOE [IPaBO; CEMEHWHOE IIPaBo;
MEXTyHapOIHOE YaCTHOE IPaBo.

B 1uccepranii Ha OCHOBAaHWU BBIMOJHEHHBIX aBTOPOM HCCIEIOBAHMM
pa3paboTaHbl TEOpeTUYECKHe MOJOXKEHUs, COBOKYIIHOCTH KOTOPBIX Cleayer
KBAUTH(QUIIUPOBATh KaK HMEIOIIYI0 COLMATBbHO-3KOHOMHYECKOE U XO3SHUCTBEHHOE
3Ha4YeHHe, MOCKOIBbKY B paboTe M3JI0KEeHbl HOBbIE HayYHO OOOCHOBAHHBIE PEILECHHUS
nmpoOyieM, CBSI3aHHBIX C HCYEpHaHWeM I[paB Ha TOBapHbIE 3HAKU B YCIOBUAX
napajyieIbHOr0 HMIIOPTa, BHEAPEHHE KOTOPBIX BHOCHUT CYIIECTBEHHBIA BKJIal B

¥



pa3BUTHE [MBUIHCTHYCCKON JOKTPHHBI, @ Talkke B MOACPHU3ALMIO U TOBBIIICHHE
3¢ )eKTUBHOCTH HOPMATHBHO-IIPABOBOIO peryJiupoBaHus chephl WHTEIJIEKTyaJIbHOM
COOCTBEHHOCTH.

Uccnenosauue  Jlamiesa C.A. HamuMcaHO €IWHOJMYHO,  COICPXKUT
COBOKYTTHOCTh HOBBIX HAyYHBIX PeE3ylbTaToOB M [TOJIO’KEHUH, BBIIBUIA€MBIX I
TyONMYHOM 3aIUTHI, MMEET BHYTPEHHEE EMMHCTBO M CBHIETENBCTBYET O JUIHOM
BKJIAZle aBTOpA JUCCEpTaluK B FOPUIUYECKYIO HAYKYy. BeiBoAs U TPEMIONKEHUS
JMCCEpTaHTa AaKTyallbHBI JUIs naNbHENIMMX HayIHBIX jccenoBanuit B 001acTH
IPaKIAHCKOTO MpaBa, B paboTe Mo MOJCPHMU3ALNH [IABATMCTAYECKON TOKTPHHBI U
COBEpIICHCTBOBAHMIO TPAXKIAHCKOTO 3aKOHOJATENbCTBA B YACTH, Kacarollencs
{CcUYepraHusi TpaB Ha TOBAapHBIC 3HAKH, 4 TaK)ke B ydeOHOM Iporecce TpH
IOJTOTOBKE y4eOHBIX U y41eOHO-METOMMICCKUX MaTepHajoB U YTCHHUU JEKIUN 10
kypcam «I'paxkIaHCcKoe IIpaBo», «IIpaBo MHTEILIEKTy AIbHOM coOCTBEHHOCTH» ¥ AP.

JuccepTalMOHHBIH  COBET  HpHIIET K BbIBOAY, 4TO JUCCepTarus
COOTBETCTBYET BceM TpeOOBaHUAM, yCTaHOBICHHBIM TMo0XeHHeM O IPHUCYKACHUU
yUeHBIX CTENEHeW, YTBEPKACHHEIM nocranosinerrem IIpaButenscrsa PO or 24
centa0psa 2013 . Ne 342.

Ha sacemanuu 27 urons 2019 rona AUCCEPTAIMOHHBIA COBET NPHUHSII PEHICHNC
npucyauts Jlamiesy CraHHCTaBy AHzpeeBdYy Y4YEHYIO CTeleHb KaHIujara
JOPUIMYECKUX HAYK.

[Ipy TpOBEJEHMM TAWHOTO TOJOCOBAHMA IMCCEPTAIlIOHHBIA COBET B

comuecte 13 denoBeK, U3 HUX 12 JOKTOPOB HayK TIO CTICHHALHOCTH 12.00.03 —
rpaIaHCKOe  TIpaBo;  MPEANPUHUMATEIHCKOC npaBo;  CeMeiHoe  IPaBo;
MEXYHAapOJHOe YacTHOE MpaBo, y4aCTBOBABIIMX B sacefaHud, u3 19 deroBex,
BXOJAIIMX B COCTAaB COBETa (IONMOJHHUTEILHO HA PAasOBYIO 3alIUTy HHUKTO HE

BBOJIANICA), TIPOrOJIOCOBANIN: 38 — 12, IPOTHB — HET, HEJCHCTBUTENBHBIX OroJIeTeHeN
- 1.
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