B anccepTaymoHHblii coseT [, 401.001.02

Mo 3almnTe JOKTOPCKMX N KaHAWAA T CKNX AuccepTaumia

npu ®IrEOY BO «Poccuiickasi rocyaapcTBeHHast akagemust
NHTeNNeKTYasbHON cobcTBEHHOCTM» (PIBEOY BO PIANC)

no agpecy: 117279, r. Mocksa,yn. Muknyxo-Maknas, 55a, aya. 305.
YueHOMY CeKpeTapio: K.10.H., goueHTy B.C. CaBuHoit

OT3bIB
Ha aBTopedepart auccepTaymnm
MarnbueBa HUKUTbI Muxannosumya
Ha Temy «[TpaBa aBTOPOB NPOMN3BEAEHUI HayKWN, NUTepaTypbl U UCKYCCTBA Ha
BO3HarpaXkKaeHme»,

npeacTaBNeHHON Ha COMCKaHWe YUYEHOW CTeneHn KaHamaaTa puanyecKnx Hayk
no cneynanbHocTN 12.00.03 - rpaxkaaHcKoe npaso; NpeanpuH1UMaTensCKoe Npaso;
CeMelHOe NpaBo; MeXKAyHapoAHOoe YacTHOe Npaso

OfHMM M3 3HAYMMbIX HanpasNeHWA LUUBUIUCTUYECKUX WCCNeA0BaHUA, HECOMHEHHO,
cneflyeT Ha3BaTb MpPaBO WHTENNEKTya/lbHOW COO6CTBEHHOCTWU. OCTOSAHHOE peopmMupoBaHue
3aKOHOLaTeNbCTBa, [AMHAMUKa CyfeOHOM  MpakTUKW  CBUAETENIbCTBYOT 0O  Ha/M4um
rocyAapCTBEHHOIO0 WM 4YacTHOro MHTepeca K [aHHOW ciepe O0OLLECTBEHHbIX OTHOLLEHWIA.
AnccepTaHT nsbpan 41a LOKTPUHAIbHOIO U3YYeHUs Ype3BblYaHO BaXKHbIV KaK NPakTUYeCcKH,
TaK ¥ TeOpPeTUYecKn BONpoc: npobseMa COOTHOLLEHUA UHTEPECOB aBTOPOB, NOTPebuTenein u
obnagarteneil CMeXHbIX MpaB MpyW peanu3auuMu npasa asBTopa Ha BO3HarpaxpjeHue.
OCO06GEHHOCTAM COAepXXaHus, peanu3auumy W 3aliMTbl 3TOr0 npaBa B Hay4HOW nmTepaType
yAeNneHo HefoCTaTOMHO BHUMaHWSA, 4TO CBUAETENbCTBYET O HAMUYMW Hay4HOW HOBU3HbI
paboThl.

AvccepTaHTOM B 060CHOBaHWWM  aKTyaJlbHOCTM paboTbl  CNpPaBefMBO  OTMEYEHO
OTCYTCTBME €AMHOr0 [AOKTPUHA/IBHOTO MoAX04a K TOJIKOBAHMIO TepMuUHa «npaBo Ha
BO3HArpaXKieHue», HeO4HO3HAYHOe peLleHMe BOMPOCOB B3aMMOLENCTBUA UCK/IOUUTENIBHOIO
MpaBa Y WHbIX MPaB Ha BO3HArpaxkjeHvie, Npupofa BO3HarpaXAeHWin, KoTopble cobmparoT K
pacnpefenstoT obLiecTsa No KONIEKTUBHOMY YrpaB/ieHUIO npasamu, (c. 4 aBTopeepara).

B awucceprayMoHHOM MCCNefoBaHMM CTaBATCA MPOO/eMbl, Kacarouinmecs MOHATUA npas
aBTopa Ha BO3HarpaXaeHue, nNpou3BOAUTCA WX AuddepeHUMaLmns, [LaHHble npa.a
paccmMaTpuBalOTC  KaK NpOsBNEeHUS NPefoCTaB/IeHHON 06najatento  UCKMHOYUTEIbHOTO
aBTOPCKOro npasa BO3MOXHOCTU KOHTPO/MPOBATb UCMO/b30BaHWE MPOU3BeLeHMS.

Hanvune npo6enoB B  MpaBOBOM  PeryivupoBaHUW,  HOPUANYECKUX  KONIU3WUIA
CBUAETENbCTBYET O CBOEBPEMEHHOCTU W aKTya/lbHOCTU [MCCepTaLMOHHOIO WCCefoBaHus,
nposesfeHHoOro H.M. MabLeBbIM, B COBPEMEHHOW 3KOHOMUYECKOIN CUTYaLMK.

3acnyKmBaeT MOALEPXKN MOAXOL AUcCcepTaHTa K MPUB/EYEHUIO 3apyOeXHOro OonbITa.
ABTOp M3y4yaeT ero O0COGEHHOCTW, HO NPW 3TOM He MpefnaraeT MexaHW4ecKuin nepeHoc



MOMOXKEHNIA HEMELKOro M (hpaHLy3CKOro 3aKoHOfJaTenbCTBa B POCCMIACKOe MpaBo. [Mpexae
BCEro, W3y4yarTcsa [JOCTOMHCTBA W HeAOCTaTKM OTEYECTBEHHOr0 3aKoHOoAaTeNbCTBa 06
NHTeNNeKTyanbHbIX Npasax (c. 18-20 aBTopedepara).

MpeactaBnsieTcd, 4TO oOnpefenéHHas aBTOPOM LeNb AUCCEepTaLMOHHOW paboTbl WM
AOCTUTHYTa, a CHOPMy/NMpOBaHHbIE MO WTOraM KaXAoro naparpada paboTbl BbIBOAbI
COOTBETCTBYIOT MNOCTaBNeHHbIM 3agadaM. CTpPyKTypa AUCCEPTALMOHHOIr0 WCCeaoBaHus
SIBNSIETCA /IOTMYHON, OTBEYaeT MOCTaB/IeHHbIM Liensm M 3agadvam (c. 5-6 aBTopedheparta). B
paboTe NOAPO6HO NpPOaHaNM3nMpoBaHbl HaMbonee akTyanbHble NPO6AEMbI UCCNELYEMOI TEMbI U
AaHbl KOHKPETHbIE NPEASIOXKEHNS MO NX PELLEHNIO.

Mpn HanwucaHuM [uccepTauumn npogenaHa 6onblias paboTa MO M3YyYeHUO TPYLOB
OTEYECTBEHHbIX M 3apy6GeXHbIX YYEHbIX, a TaKXXe HOPMAaTUBHbIX aKTOB B C(pepe aBTOPCKOro
MpaBa MHOCTPaHHbIX  rocygapctB  (cTpaH  EBponeiickoro  coto3a,  EBponeickoro
9KOHOMMYECKOro coto3a, CLLIA), MexayHapoAHbIX MpaBOBbIX aKTOB, B TOM 4uc/e BepHCKON
KOHBEHLMM MO OXpaHe NUTepaTypHbIX M XYAOXXECTBEHHbIX Mpou3BefAeHUin, CornaweHns no
TOProBbIM acrnektam npaB WHTeNNeKTyanbHOMW cob6cTBeHHOCTH, Jorosopa BOWC no
aBTOPCKOMY MpasBy.

K poctovnHcTBaM paboTbl OTHOCATCA pa3paboTaHHble aBTOPOM KOHKPETHble MpeanoXeHns
M3MEHEHWA N [JOMONHEHUA HOPM  AEWCTBYIOLIErO0  OTEYECTBEHHOrO  FpaXKAaHCKOro
3aKOHOAATeNbCTBA B LIENIAX MOBBIWEHMS rapaHTUA NpaB aBTOPOB Ha BO3HArpaxiaeHue npw
3aK/N0YeHMN [0roBopoB 006 MCMOMb30BaHUM MEepBOHAYasIbHbIX MpPaB C MNONb30BaTeNIAMM
(nonoXkeHve 2, BbIHOCMMOE Ha 3awmTy, CTp. 8-9 aBTOpedheparta), a TakXe B LIENSX PeLleHus
psfa NpakTUYecKMX npobnem, CBSi3aHHbIX C peanu3auueinn NpuHagnexallero aBTopy npasa
cnefoBaHusa (MOMOXKeHMe 5, BBIHOCMMOE Ha 3awuTy, CTp. 11 aBTopedepara).

AHanu3 cofepXaHus aBTopedepata OCTaBAAET MONOXUTENNbHOE BreyaT/ieHne o
[JOCTAaTOYHO T[/ly6OKOM W rpamMOTHOM aHa/nM3e reHe3nca [MOHATUSA nNpaBa aBTopa Ha
BO3HarpaxKaeHme B POCCUMCKOW UMBUAUCTMKE MNPU PacCMOTPEHUW €ro COOTHOLLEHUS C
NCKoUNTENbHBIM NpaBoM (cTp. 15-17 aBTopedhepara).

CpaenaHHble AMCCEPTAHTOM  BbIBOAbI W apryMEHTUPOBAHHbIE PeKOMeHauun o

COBEPLUEHCTBOBAHUIO 3aKOHOZATeNbCTBa WM NPaBONPUMEHUTENbHOM NPaKTUKW  06nafjaroT
[OCTATOYHOM CTeneHbld 060CHOBAHHOCTW. Tak, MPOBEAEHO TBOPYECKOE UCCNefoBaHue
CUCTEMbI NpaB Ha BO3HarpaXaeHue, KOTopas BK/IKOYAET He TO/IbKO NpaBoOMOYue
MMYLLLECTBEHHOrO  UCK/IKOYMTEIbHOTO aBTOPCKOrO npaea, HO W CaMOCTOATENIbHble MO
OTHOLLUEHMIO K WCK/HOYMTE/NIbHOMY NpaBy MMYLLECTBEHHbIE MpaBa, BK/IHOYEHHble aBTOPOM B
rpynny uHbIX Npae B CMbIcne cT. 1226 TK P® (cTp. 7-8; 20 - 22 aBTOpethepara).

BblgeneH pag cneunduyecknx yepT peanmsaunm npasa Ha BosHarpaxaeHve. Kputepunem
banaHca WHTepecoB CYOLEKTOB Ha3BaH 6anaHC MexAy MNPUHLMMNOM BO3HArpaXAeHUs U
npuHUMNoM okynaemoctu (c. 13 aBTopedpepata). [ucceptaHTOM C  MCNO/b30BAHUEM
CpaBHUTE/IbHO-MPaBOBOro MeTo4a M3yYeHNs NoLpPo6HO U3yyeHbl Npefenbl cBo60AblI LOroBOpa,
BbIfIB/IeHbl OCHOBHbIE OrpaHWyeHWs W MPeANoXKeHbl COOTBETCTBYIOLWME pPeKOMeHAauun
3akoHogarento (c. 18-20 aBTopethepara).

Cynsa no aesTopedhepaty, Hay4yHble BbIBOAbI U Mpeaiaraemble aBTOPOM peKoMeHaummn ans
HOPMOTBOpYeCTBAa W MPaBOMNPUMEHUTENIbHON  MPAKTUKM  COOTBETCTBYIOT  KPUTEPUIO
foctoBepHocTU. [lpy  MCNOMb30BaHMM COBOKYMHOCTU METOLOB Hay4HOro Mcc/efoBaHus
(obLieHayYHbIN  OMaNeKTUYeCKUA MeTOA MO3HaHWS, YHUBEpPCasibHble Hay4Hble MeTOAbI,



cneymnanbHble MeTOAbl NPaBOBOW HaykM) U TEOPETUYECKOW, HOPMATUBHOW M 3MNUPUYECKOI
OCHOB paboTbl AMccepTaHT (OPMY/SMPYeT CeMb OCHOBHbIX MOMOXEHWNA, BbIHOCUMbIX Ha
3alMTY. YKasaHHble NOMOXKEHWS! TOTMYHO CMeaytoT U3 OCHOBHOIO COAEpXKaHus U CTPYKTYpbI
AvccepTawLmm, CornacytoTcs ¢ UCNob3oBaHHLIMU MeTOAaMM 1 NPEAMETOM WCCNe0BaHMS.
Llenblii psag npeanoXeHuidi aBTopa, U3N0XKEHHbIX B aBTopedepate, CBUAETENbCTBYHOT O
Hay4yHOi HOBM3HE uccnefoBaHMs. K uuciy TakOBbIX CleflyeT OTHECTV BbISIBNEHUE

CUCTEMHOCTM NpaB Ha BO3HarpaxgaeHune (c. 7-8 aBTopechepara).

[vccepTaHTOM NpeasioKeHbl Mepbl MO MOBbILWEHWIO rapaHTWMI npaBa aBTOPOB Ha
BO3HarpaxzaeHue B Poccuiickoin degepaunn (c. 8 aBTopedepara).

Ha ocHOBe TeOpeTMYECKUX BbIBOAOB MPeLNIOKEH PAL W3MEHeHW [elCTBYIOLLEro
3aKOHOAaTeNbCTBa, HanpuMep, CBSi3aHHbIX C peanusauyueri npasa cnegosaHus (c. 11
aBTopeepara).

Mpn 06Lein NONOXKMTENbHON OLEHKe AuMccepTaunoHHoi pabotbl H.M. ManbLeBa,
CYMTaeM HeoOXOAUMbIM B pamKax Hay4yHOW [AMCKYCCUM YTOYHUTb MO3ULMIO aBTopa Mo
CreayroLLMM Bonpocam.

1. [iuccepTaHT NpoBOAUT AnddepeHLMaLmnio NpaBoBbIX ABNEHUIA, OTHOCUMbIX K KATEropmm
«MpaBO aBTOpa Ha BO3HarpaxKfeHue», BblAeNAd MpaBO aBTOpa Ha BO3HArpaXaeHwe Kak
COCTaBNAIOLWYIO MMYLLECTBEHHOIO WCKIOYMTENIbHOrO aBTOPCKOr0 nNpasa, a TakXe npasa
aBTOpa Ha BO3HAarpaxaeHne Kak UMYLLECTBEHHbIE NpaBa, CaMOCTOATE/IbHbIE MO OTHOLUEHUIO K
NCKNHOUYNTEIbHOMY MpaBy, MOC/efHNe BKIKOYAKTCA B rPynny MHbIX NpasB B CMbIC/e CT. 1226
'K P®. Ha yctaHOBMEHUN OMWCAHHOrO COOTHOLLEHMSA 0a3upyeTca K cama CTPyKTypa
auccepTayMoHHOro uccnegosaHuns (ctp. 7-8, 9-10, 17, 20-21 aBTopedepara).

B aBTOpeepate NpUBOAUTCA MepevyeHb CaMOCTOATE/IbHbIX MO  OTHOLIEHMIO K
NCKNHOUYNTENIbHOMY MpaBy MMYLLLECTBEHHbIX MpaB aBTopa, HO He YTOYHSAETCH, ABNAETCA NIN OH
NcYepnbIBaOLLUM.

CunTaeT i concKaTeslb, YTO 3TOT MepeyeHb MOXKET NMOMOSIHATLCA HOBbIMM MpaBammn?

Kakne KpuTepunm [OMKHbI OblTb WCMOMNb30BaHbl ANA  onpefeneHns Toro, obnagaet
MMYLLECTBEHHOE TMpaBO aBTOpa CaMOCTOATE/IbHbIM XapakKTepom WAM BXOAUT B COCTaB
NCKNHOUYNTESIbHOMO0 aBTOPCKOro npasa?

2. inccepTaHT NPUXOAMT K BbIBOAZY O TOM, YTO B HACTOSALMIA MOMEHT BO3HarpaXKaeHue 3a
cny>XebHOe npou3BefeHre 3aHUMAaET NMPOMEXYTOUHOE MOJIOXKEHME MeXAy 3apaboTHOW niaToi
N rPaXAaHCKO-NPaBOBbIM  BO3HAarpaXKAeHWEM 3a  WUHble  CNYXebBHble  pe3ynbTaThbl
NHTENNEeKTyaNnbHON AesaTenbHOCTU. [lpy 3TOM, MO BbIPpaXXEHHOMY B paboTe MHEHUIO,
JelCTBYIOLLEE 3aKOHOAATENbCTBO He CO34aeT peasibHbIX rapaHTUiAi 4fs aBTOPOB CYXeBHbIX
NPOM3BeAEHWIA, BO3HarpaXKaeHne KOTOpbIX PaKTUYECKN CBOAMTCA K 3apaboTHOW nnare.

B KayecTBe BbIXOfa M3 COXMBLLENCA CUTyaUMM COUCKaTelb NpeanaraeT 3aKoHOaTeIbHOe
3aKpensieHme BO3MOXKHOCTM BK/HOYaTb pa3Mep BO3HarpaXKaeHus 3a cny)ebHble NMpov3BeaeHus
B 3apaboTHyto nnaty (cTp. 11-12,25 aBTOpedepara).

Ha ny6anyHon 3awmTte gncceptauum XoTenocb 6bl yCablWaTb YTOYHEHWNE AaHHOW MbICAN
coucKaTtens: noyemy OH CUMTaeT MPeAnoYTUTE/IbHbIM BK/IOYEHME CYMMbl BO3HarpaXKaeHus B
3apaboTHYH naaTy BMeCTO (hOPMMPOBAHUS CaMOAOCTaTOMHOrO MHCTUTYTA BO3HArpaXaeHuns 3a
CNy>KebHble NPOM3BEAEHMS MOCPEACTBOM BBEfEHWS B  [EACTBYHOLLEe TpaxgaHCKoe
3aKOHOAATEeNIbCTBO  CMEeLManbHbIX HOPM, HaaéXHO rapaHTUPYHOWMX aBTopy CnyXXeb6Horo



Npou3BefeHNs 0TAeNbHOe BO3HArPaXAeHWe, CaMOCTOSTEIbHOE MO OTHOLLEHMIO K MONyYaemol
M 3apaboTHOI nnate?

N3noXeHHble BOMPOCbI He BAUAOT Ha o06ulee 61aronpuAaTHOE BreyaTieHne Ot
HacTosLLel AnccepTauMoHHOM paboTbl. Ha Hal B3rnsg, NpoBefeHHOe aBTOPOM MCCnefoBaHMe
M MOMYyYeHHble BbIBOAbI CBUAETENbCTBYHOT O BbICOKOW TEOPETUYECKOW W MpaKTUYecKoid
3HAUMMOCTU TPyAa A/ HAYKN FPaXXAaHCKOro npaea v NPaBoNpPUMEHUTENLHON NPaKTUKM.

[nccepTaunoHHoe uccnefoBaHne Ha Temy «[lpaBa aBTOPOB MNPOW3BEAEHWUIA  HayKM,
MTEPaTypbl U UCKYCCTBA Ha BO3HArpa>kaeHne», no akTyasnbHOCTU, 4OCTOBEPHOCTH, HOBU3HE
M 060CHOBAHHOCTW Hay4YHbIX BbIBOLOB W PEKOMeHAALMI, CTeneHW BKNafja B pa3BuUTUE HayKy
rpaX4aHCKOro npasa MONHOCTbKO  COOTBETCTBYET TpebOBaHMAM, MPeAbABAAeMbIM K
aucceprtaumsM, npeacTaBiseMbiM Ha COMCKaHME YUYEHON CTeMeHM KaHaupaTta topuanyeckux
Hayk (. 9 n n, 10 «[M0oN0XeHNA O MPUCY)KAEHUN YUYEHbIX CTEMeHeil», YyTBepPXAEHHOro
MocTaHoBNeHVeM MpaBuTenbcTBa Poccuiickoin defepaummn 24 ceHTabps 2013 r.), a ee aBTOp,
Manbues HuknTa MuxainnoBuy, 3acny>KuBaeT MNPUCYXAEHWUS YYEHOW CTeneHuW KaHaupata
IOPUANYECKUX  HAayK N0 CheunanbHOCTU 12.00.03 - rpaXgaHckoe  npaso;
npeAnpUHYMATE/IbCKOE NPaBo; CeMeiHOe NPaBo; MeXAyHapoAHOe YacTHOe Npaso.

HacToAwmin  0T3bIB  MOArOTOB/IEH KAHAWAATOM HOPUAMYECKUX HAyK, MPOeccopom
HeB3roguHoit EneHoi J1bBOBHOW (KaHAMAATCKas AuccepTauusa 6bina  3awjuuieHa no
cneuunanbHocTn: 12.00.03 - MpaxkaaHCKoe NpaBo; NpeAnpuHMMAaTENbCKOe MpaBo; CemMeinHoe
npaBo; MeXAyHapo4HOe yacTHOe npaso), 644065, r. Omck, yn. 50 net Mpodcoro3os, 100/1;
Ten. 8 (3812) 63-21-20; e-mail: kaf GP 302@mail.ru http://omsu.ru; KaHAngaTom
IOPUANYECKMX HayK  [OUEeHTOM Kagedpbl rpaxgaHckoro npasa ®rboOy BO «Owmckui
rocyfapCTBeHHbIA  yHMBepcuTeT wuM. ®.M. JlocToeBCKOro» TeMHUKOBON Hatanbel
AnekcaHApoBHONM (KaHAMAaTCKasa Aaucceptaumsa  Oblna  3aliuuieHa no  cneyuanbHOCTK:
12.00.03 - T[paxpgaHcKoe nNpaBo; MpeAnpuUHMMATENbCKOE MpaBO; CEMeNHOoe Mpaso;
MeXAyHapogHoe 4YacTHoe npaso, 644065), r. Omck, yn. 50 net Mpodcotosos, 100/1; Ten. 8
(3812) 63-21-20; e-mail: kaf GP 302@mail.ru; http://omsu.ru); 06CcyXXaeH 1 yTBEPXAeH Ha
3acefaHun  Kadegpbl rpaxpaHckoro npasa ®rbOY BO «OMCKMIA  rocyfapCTBEHHbIN
yHUBepcuTeT um. ®.M. [locToeBCcKOro» (Mpotokonn Ne — oT«___ » ceHTabpa 2017 r.).

3aBesytowan  KaheApo  rpaxaaHcKoro npaea  (peflepasibHOrO0  rocyAapCTBEHHOrO
OlOKETHOro  06pa3oBaTe/IbHOr0  YyupexieHus  BbiClero  o6pa3oBaHus  «OMCKUI
rocyfapCTBeHHbIN YHUBepcuTeT uM. ®.M.-[10CTOEBCKOr0»
3acnyeHHbIA tOpUCT PP, KaHAMAAT IOPULNYECKMX HaYK,

npodgeccop EneHa J/IbBoBHa HeB3rognHa

|, a|: YueHblii cekpeTapb Y4YeHOro coBeta

I v SFIrtiL... - n.M.KoBanesckas
pUTETa
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