B Juccepramonnsiii cosetr [l 401.001.02 npu ®I'BOY
BO «Poccuiickasa rocyZapCTBeHHAs aKaJieMHus
HHTEJJIEKTYaJIbHOM COOCTBEHHOCTI

OT3bIB

opHUHAILHOIO ONMOHEHTa [JOKTOpa IOPHAHYECKHX HayK, mpodeccopa
I'amxueBa Tagmca AOayiaeBuya Ha auccepranuio Mopxara Ilerpa
MeuunciaBoBuua Ha  Temy  «lIpaBocy0ObeKTHOCTL  HCKYCCTBEHHOIO
HHTEJUIeKTa B c(epe 1MNpaBa HHTEIEKTYaJbHOH COOCTBEHHOCTH:
rpa’kaaHCKoO-NPaBoOBbIe NMP00JieMbl», PEeACTABJICHHYI0 HA COHCKAHHE YYEHOH
CTelleHH /OKTOpa MIOPHAHYECKHX Hayk mno cnenuaabHoctn 12.00.03 -
rpa’kgaHcKoe IMpaBo; IMpeINPHHHUMATEJbCKOE IpPaB0; CeMeHHoe IIpaBo;
MesKAyHapoJAHOe YaCTHOe NPaBo

1. AxktyampHocTh Tembl. B XXI Beke mposiBUIICS Takod (eHOMEH, Kak
YCKOPEHHE CO3MaHHsA HOBBIX TEXHOJOTHMM W HOBBIX TamkeToB. Ilorpeburens
TOJILKO YTO KYIHMJ COBPEMEHHYI0 MOJENh KakKoro-mubo ycTpoiicTBa, Kak OH
0oOHapyXHBaeT, YTO €CTh TAKOE ke YCTPOHCTBO HOBOTO IMOKOJICHHs. EcTecTBeHHO,
YTO TAaKO€ HMX IPUHYAUTENIBHOE CTapeHHWe IMpecilefyeT IPeXAe BCEero Lelb
W3BJICUCHHS NMPUOBUTA IPOU3BOAMTENISIMH, HO HEJB3S HE IPHU3HATh, YTO PeajbHO
MOCJIeTHAE MOJETH OTIMYAIOTCS OT MpEebIayInuX. B o0InecTBe BHTaeT MBICIb O
TOM, 4YTO CKOpPOCTh MNPUOIIKEeHHS OyIayllero K HACTOSIIEMY 3HAYUTEIbHO
YBEJIMYMIIACh MU TEM CaMbIM MEHSETCS COOTHOLUICHHWE MEXAY IMpPOLUIbIM —
HACTOSAIIUM — OyAyIleM, IPUBBIYHOE IS JIFOEH.

PeanbHOCTh MOSBICHHUS TEXHOJOTHYECKHX pa3pabOTOK, ITOKAa TOJIBKO
YAaCTUYHO KONHUPYIOIIMX YEOBEYECKUN HHTEIIEKT, TO €CTh SBIISIOIINXCS
BOCIIPOM3BEJICHUEM OTHAEIbHBIX KOTHUTHUBHBIX CIIOCOOHOCTEH, rpé€3bl 0 Kuboprax
BBI3BIBAIOT ECTECTBEHHBI HHTEpPEC M Yy IOPUCTOB K TOMY, KakKUM 00pa3oMm
TEXHUYECKHE YCTPOMCTBA, CO3JaHHbIE Pa3yMOM 4eJIOBeKa, TO €CTh €CTECTBEHHBIM
UHTEIIJIEKTOM, YCTPOWCTBa, OOHapy>XHBalOIIHME CIOCOOHOCTH, IIOKa B BeChMa
OrpaHHYEHHBIX Ipefernax, 3aMellarh 4YellOBeKa, MOTryT IIOSBUThCA Ha
IOPUANYECKON KapTHHE Mupa, M[pUYeM YyXKe He B KauecTBe OOBEKTOB
IIPaBOOTHOIIEHHH. MOryT /M 3TH TEXHHYECKHE YCTPOMCTBA OCYIIECTBIATH
(GyHKIME cO3aHUS HOBBIX OXpaHsSEMbIX MPOW3BEAEHHM, IpaBonpuMenenus? Bor,
NoXanyi, Ta npobnemaTHka, KOTOpas JEeTepMHHHPYET  Oe3yCIOBHYIO
aKTyaJIbHOCTh IS FOPHIMYECKOM HAyKH BOQOIE, HO IpEXKIe BCEro IS HAyKH
rpa)kJaHCKOro IIpaBa TeMbl AuccepTanuu. [ MeHS HECOMHEHHO, YTO OOBEKTOM
uccienoBanus aumccepranuu  Iletpa  MeuncnaBoBuua Mopxata — SBISFOTCS
OTHOILICHHUS, SBJISAIOIIMECA TIPEIMETOM IIPAaBOBOIO pEryJIMpOBaHUS HOPMaMH
rpa)kIaHCKOro IIpaBa.
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2. ABTOp [HCCEPTAllMH PACKpPHIBAE€T pa3lU4HblE IOPHIUYECKHE AaCIEKTHI,
CBS3aHHBIE C HEOOXOIUMOCTBIO 'KITPOIHMCKU» «HCKYCCTBEHHOIO WHTEIJIEKTa» B
IOPUCTIPYICHIMH: IOPUIMYECKUE AaCIeKThl «UCKYCCTBEHHOIO  MHTENJIEKTay,
1po0JIEMBI, CBSI3aHHBIE C UCTIOIB30BAHUEM TEXHUUYECKUX YCTPOMCTB, 3aMELIAIOIIIX
OTJENbHBEIE KOTHUTHBHBIC CIOCOOHOCTH dYeloBeKa Uil CO3JaHUsA HOBBIX
OXpaHSIEMBIX MPABOM pE3YJIHTaTOB TBOPYECKOW JEATEIBHOCTH; BO3MOXKHEIE
BApMAHTHI PEUICHHs MPOOJIeM IOPUIMYECKOW OTBETCTBEHHOCTH BIIAJIENBIEB JIHOO
co3zareneii FOHUTOB MCKYCCTBEHHOTO0 WHTEJIeKkTa. Ho ecnu Bce ke MPOU3BECTH
(GOKYCHPOBKY BCEr0 MHOrooOpasus HCCIeoyeMbIX aBTOPOM IIPOOIIEM, TO B LIEHTPE
BHUMaHHUSA  OKa3bIBaeTCs camas oOcCyxJaemas, camas HMHTepecHas H
IOUCKyCCHOHHAs B  HayKe TIpaK[IaHCKOro IIpaBa TeMa  I'pakIaHCKOH
IPaBOCIIOCOOHOCTH BHIIICYTIOMSHY THIX TEXHUYECKHX YCTPOUCTB.

[TosicHro, modeMy s 6epy B KaBBIUKH CIIOBA «MCKYCCTBEHHBIH HMHTEIUIEKT».
Ccputascp Ha mybmukanuio I'.A.I'aBpuiosa u B.®.Xopomesckoro, I1.M.Mopxar
obpalllaeT BHHMaHHE Ha TO, YTO AaHIJIMICKoe cJoBocoueTanue «artificial
intelligence» MOXHO MepEeBOAUTH MO-pa3HOMY Ha PYCCKHH S3BIK, aHIIIMUCKOE
coBo intellect 3T0 U eCTh pyccKoe «HHTEIUIEKT», HO intelligence — 3T0 HeudTo
OTIIMYHOE OT <«HHTEUIeKTa». JlelcTBUTENbHO, cioBocoueTanue «artificial
intelligence» B aHITHHCKOM $3BIKE HE HMMEET TOM AHTPOIOMOP(HOM OKpPACKH,
KOTOPYIO OHO MpHOOpENio B pe3yibTaTe HEYAAa4HOTO NE€PEBO/la Ha PYyCCKUHM A3BIK
cioBa intelligence, KOTopoe O3HA4aeT CIOCOOHOCTH pacCcyXIaTh pa3yMHO, a HE
CUHTETHYECKOE HAYYHOE TIOHATHE «MHTEIUICKT.

C Moeil TOYKH 3pEHHUS, MHTEIUIEKT — 3TO TEPMHH, OXBATBIBAIOILUN BCE
IOyIIeBHBIE CITIOCOOHOCTH 4dejoBeka. U Torma Bo3HHKaeT HEOOXOJUMOCTE B CBOETO
polla apXeoJIoruH MUCIOIb3yEeMBIX B HayKe OHATUH, HaUMHAas! ¢ KOHLEeN Iy OOoMBbI
AKBHHCKOTO O COOTHOIIICHUH AYIIH U Teja, KOTOpas OCHOBaHA Ha IJIATOHOBCKOM
KOHIIETIINH «YEJIOBEK — 3TO ero Mymiay. [ImaToH oObeAMHSIT B TOHATHH «IyIIN» HE
TOJIBKO HHTEJUIEKTYalIbHYIO, HO M YyBCTBEHHYIO 4YacTb, cuuTas o00e uacTH
6ecrenecHpIMH. PomMa AKBHHCKHH Tak)Ke MMeEJN apryMEHTBI, KOTOPEIE HE TOJIBKO
NOJYEPKUBAIH Pa3IU4He MEXIY IyIIOH U TEJIOM, HO U IMO3BOJISUTH OBl 000CHOBATH
CBS3b TeJa M TyIIH.

Tax naspiBaemas body — mind problem B HacTosiee BpemMs OOBIYHO
IIOHMMAaEeTCA TaK, YTO YEJIOBEK — 3TO €IMHCTBO AYIIH M Tella, TO €CTh HU AyIa, HH
TEJIO HE PACCMATPUBAIOTCS KaK HE3aBUCHMEIE CYIIIHOCTH (TEOPHS IByX aclIeKTOB).

HHTenneKkr — 3To B LIEIOM yM 4eJIOBEeKa, €ro NMCHXWUYECKHE CIIOCOOHOCTH,
OTJIMYAIONIMECS OT (PU3MUECKUX, 3TO CHOCOOHOCTH K OOyUYEeHHIO (3alIOMHHAHUIO)
Ha OCHOBE OIbITa OOLIEHHS B coIyMe cebe Momo0HBIX, CIOCOOHOCTH K
IIOHMMAHMIO CMBICIAa a0CTPaKTHBIX TMOHSATHH, 3TO 00Ias CIoCOOHOCTh K
TIO3HAHHUIO, CIOCOOHOCTH OCO3HABAaTh CBOM HMHTEPECH M (OPMUPOBATH BOIIIO.
BMmecTe ¢ TeM 3TO UM 3MOIMOHAIBHBINA HHTE!IEKT, TO €CTh IPYINa MEHTAIBHBIX
CIIOCOOHOCTEH, KOTOPBIe YYacTBYIOT B OCO3HAHUM M IOHMMAaHHMH COOCTBEHHBIX
SMOLMM M SMOLUK OKPY KAIOIIMX JItoAeH (M )KUBOTHBIX).

FOHHTBI HCKyCCTBEHHOTO HHTEUIeKTa He o0NamaloT BceM HaGopoM
YKa3aHHBIX MEHTaIbHBIX CHOCOOHOCTEH, OHHM, KaKk IIPaBHjIO, CIIOCOOHBI
BOCIIPUHHUMATh, & 3aT€M M OCYIIECTBIATh PAA JEHCTBUH, KOTOPBIE MPEAIIONIAraloT
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obnananue obuM uHTeLIeKTOM. IToatomy IT.M.Mopxat 6e3yciioBHO mpaB, Koraa
OH TIpeJuiaracT IIPOBOAMTH pa3jIMYKe MEXAy KOHIEMIUel pPOOOTOTEXHUKH H
KOHIIEITIIMeH HCKYCCTBEHHOTO HHTEIIEKTa (C. 72 AUCCepTaltn).

Ha Mmoii B3rjIsa, oYeHb Ba)XXHO PEIIUTH JTHHTBHCTHYECKU-IIO3HABATEIBHYIO
npobiieMy: neWcTBUTENbHO JH intelligence — 3TO HMHTEUIEKT, a HE OTAEIIbHBIE
IO3HaBaTEIbHEIE CIIOCOOHOCTH, CITOCOOHOCTH K Pa3yMHBIM JeHCTBHUSAM, KOTOPBIMH
YeJIOBEK HaeNNII TEXHHYECKHE MPUCIIOCOOIEHHUS, ABISIONIMECS aHTPONOTeHHBIM
IIPOTYKTOM.

Jlnst Toro 4toOBI MOKa3aTh MacIITab 3HAYMMOCTH MPABIJIBHOTO MEepeBoja
3TOTO aHTJIUHUCKOrO IIOHSATHS, IMPHUBEIYy MPHUMEpP C HEMPaBUIBHBIM IMEPEBOJOM
3HaMeHuTOro ompenenenus llenbca: «Jus est ars boni et dequi». B mepeBone
W.B.HoBHIIKOTO 3TO «IIpaBO €CTh HCKYCCTBO M0oOpa U CIPaBedJIUBOCTH».
BykBaabHO 3TO MpaBUILHEIN ITEPEBOJI, HO COBPEMEHHOE MPaBOIMIOHUMAaHUE JTOJKHO
HUCXOJIUTh M3 TOTO, YTO ars — 3TO HE TOJBKO HCKYCCTBO, HO U HCKYCCTBEHHBIE
MOHSITHSI, TTOHATHS (PUKI[MOHHBIE, CO3JaHHbIE (aHTa3ued ueroBeKa, Takue, Kak
IOpUaMYecKoe NHI0, OecTelecHble Beld U T.4. Y anrmuiickoe cioBo artificial
UMeeT TeHETUYECKYIO CBSI3b HIMEHHO C TaKUM IMOHUMaHHEM JIATUHCKOIO CJIOBA ars,
3TO HEUTO MUCKYCCTBEHHOE, CO3JaHHOE pasyMOM HelIOBeKa, HO, BO BCSIKOM CiIydae
MOKa, HE CIOCOOHOE BOCIIPOU3BECTH aOCONIOTHO BCE IYIIEBHBIE CIOCOOHOCTH
yeJIoBeKa.

Hay4HEIif TpoeKT AuccepTaHTa 0Ka3ajcs YCIEIHBIM BO MHOT'OM Oyaromaps
3TOM MEPBUYHON METOAOJOTHYECKON YCTaHOBKE, XOTS OH M IOJIB3yeTCs TOHSATHEM
«HMCKYCCTBEHHBIH HHTEIIEKT» 0€3 HeOOXOIUMBIX, Ha MOM B3IJISII, OTOBOPOK.

B cepeaune 70-x rogos B CIIIA BO3HHKIIO MEXIUCHUIUIMHAPHOE JIBHXKEHUE,
KOTOpOE CTajo0 Ha3blBaThCsS KOTHHUTHBHOM Haykoit. OmHo#t 13 0a30BBIX THIIOTE3,
IPOBEPSIEMBIX €€ MPEICTABUTENISIMH, SIBISETCS HIES O TOM, YTO IIPOIECCHI
nepepaboTku HHGOPMAIMH YeJIOBEYECKHM MO3TOM MPHHIUIHAAIBLHO CXOXH C
IpolieccamMy, UMEIOLMMU MEeCTO B KoMIstoTepe. Ho Torma HeoOXoauMo nmpu3HaTh,
YTO HCCJEN0BaHUS B 00JaCTH MCKYCCTBEHHOTO HMHTEJUIEKTa MOJIKHBI IPHUBECTH K
HOBBIM OTKPBITHSIM B TOHHMAaHHH YCTPOWCTBA €CTECTBEHHOIO MHTEJIEKTA.
KoHeuyHO, mMpUXOIUTCS CUUTATBCS C TEM, YTO MpoIiece MmepepaboTku HHGOpMaIun
YeJI0BEKOM OIpaHN4EH BO3MOXXHOCTSIMH MO3Ta KaK OHOJIOTHYECKON CyOCTaHITHH.

Ilo Bcell BUAMMOCTH, BHUMaHHUE IOPUCTOB K MCKYCCTBEHHOMY HHTEIICKTY
N0 HMMIIYJIBC JJI1 Pa3BUTHUS IOPUAUYECKON 3MHUCTEMOJIOTHH, KOTopas MOJDKHA
U3yYUTh OCOOEHHOCTH IMPEXKIE BCETO IOPUINIECKOTO CO3HAHUS U IO3HAHHS.

M3HavaibHO MpaBHIIBHO BHIOPAHHEIH METOMOJOTHYECKUH MOIX0 IIO3BOINII
ONpEAENUTh LEJM U OCHOBHBIE 3allayd UCCEPTALMOHHOIO HCCIIEIOBAHUI H
copMHpOBaTE HOBBIE, NPEICTABISIONIAE HHTEPEC, MPEXKIE BCEro A HayKH
TPaKIaHCKOIO IIpaBa, BBIBOJBL, B IIEJIOM IPENCTABISIOIIHE COOOH IENbHYIO
HAy4YHYIO KOHIIEIIIIHIO. A

Ilpocto mopaxaer 00beM HCIONB30BAaHHBIX ABTOPOM AMCCEPTAIMOHHOIO
UCCTICIOBAaHUS HAy4HbIX M HOPMATUBHBIX, BKIIOYas CyAeOHble pelleHHs,
UCTOYHHUKOB. BoBlieuenne ux B HayyHbIt 000pOT oboraimaer HayKy pOCCHMCKOro
I'PaXAaHCKOro mpasa. JJoCTOMHCTBOM AMCCEPTAIIMOHHOIO HCCIIENOBAHUS SBISAETCS
HE TOJIBKO TO, YTO OH CHCTEMATU3UPOBAT B3IVl U MO3UIUH YYEHBIX MHOIHX
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CTpaH MUpa, IEMOHCTPHPYS HEOOXOAUMYIO JUI 3allUThI JOKTOPCKOH TUCCepTaluu
SPYAMIIHIO, HO U B TOM, YTO BCE€ OHM MOABEPralOTCs HAy4YHOM KpPHUTHUKE M CIyXaT
OCHOBOM  mnsa  QopmMupoBaHus  COOCTBEHHOHM  HAydyHOM  KOHIENIMHU
MIPaBOCIIOCOOHOCTH FOHWUTOB, OOJaAalOIKMX IO3HABATEIbHBIMU JJIEMEHTaMH,
N30MOP(HBIMH €CTECTBEHHOMY MHTEILICKTY.

B kadecTBe HarJIsIHOTO MpUMEpPa MOXXHO MPUBECTH aBTOPCKYHO KOHIIETIIIHIO
HUCKyccTBeHHOro uHreuiekta (¢. 91-93 muccepranuu), kotopas QoKycHupyeTcss Ha
CJIeIYIOIIUX UHTEPIPETAIMOHHBIX MO3ULIMSIX:

® JCKYCCTBEHHBIH  HMHTEJUIGKT KaK  KHOepHETWYeCKUH  HMHCTPYMEHT
pacIIMpPEeHUs U YCUJIEHUSI BO3MOXHOCTEH eCTeCTBEeHHOTO HHTEJJIEKTa;

® JCKYyCCTBEHHBI HHTEJUIEKT KaK IpHU3BaHHBIA 3aMeCTUTh 4eJIOBeKa INpU
BBITIOJTHEHUH OIpe/IeICHHBIX (QYHKIWM U B pelIeHHH ONpeleeHHbIX 3a1a4
aBTOHOMHBIM KHOEpHETHYeCKHH Win KuOepdu3mdeckuil KOMIBIOTEPHO-
anmapaTHO-TIPOTPAaMMHBI ~ KOMIUIEKC,  oOiamaroliMifi  OTHEeNbHBIMH
MI0O3HABAaTEeJIbHBIMA U BOJEBBIMH CIOCOOHOCTSMH K OCYILIECTBIEHUIO
MBICTHUTENIBHBIX TPOIECCOB, U30MOP(HBIX TeM, KOTOpble OCYIIEeCTBIISIET
4eJlOBEYeCKH MO3r, BKIOYas TMpolecchl oOydeHus, caMOooO0ydeHus,
pacCyXIeHHs U pelIeHus] TBOPUECKUX 3a/1ad.

Ilonararo, 4TO OJHUM U3 MIABHBIX HAy4YHBIX JOCTHKEHUN AUCCEpTaHTa
SIBJISIETCS] aBTOPCKasi HayuHasi KOHLETIUS TIOHATHS «UCKYCCTBEHHBIM UHTEIUIEKT.

HcKycCTBEHHBIM MHTEJUIEKT — 3TO MOJHOCTHIO WJIM YAaCTUYHO aBTOHOMHAs
caMoopraHmsylom@ass (M CcaMOOPTaHU3YyIOLIascs) KOMIIbIOTepHO-anmnapaTHo-
IIporpaMMHas BuUpTyaibHas (virtual) umu kubGepduswmdeckas (cyber-physical), B
TOM 4ucne 6uo-kubepuernyeckas (bio-cybernetic), cuctema (IOHUT), He JKUBas B
OMONIOrMYEeCKOM CMBICNIE 3TOTO TMOHSTHUS, C COOTBETCTBYIOIIUM MaTeMaTHUYeCKUM
obecrieueHneM,  HaJeneHHas/o0namaromas  MPOrpaMMHO-CHHTE3UPOBAHHBIMH
(3MynHpOBaHHBIMH ) CIOCOOHOCTSIMH M BO3MOYKHOCTSIMU

® aHTPONOMOP(HO-pa3yMHBIX MBICIUTEIbHBIX KW KOTHUTHBHBIX JIeHCTBHIMA
(ocymecTBneHMsT M JEMOHCTpAllMM TaKuX JEHCTBHil), TakuX, Kak
pacrno3HaBaHHe, NMOHUMaHHE, WHTEpIpeTalus ¥ TeHepHpoBaHHe 00pa3oB,
CHUMBOJIBHBIX CUCTEM U S3bIKOB, peQiieKcUsl, paccyxaeHne, MOAeTUPOBaHuE,
oOpazHoe  (CMBICJIO-TIOPOXKIAIOIIee W CMBICIO-BOCIIPHHHUMAROIIIEE )
MBIIIIEHHe, 000011eHNe, aHaTU3 U OlleHKa HH()OPMAIIHH;

e camMope(depeHTHOCTH, caMoperyJIMpOBaHu4, cCaMOOTpaHHYeHUS,
CaMOaJanTUPOBaHUA [OJ  WU3MEHSIOIMeCs]  YCJIOBHS, aBTOHOMHOI'O
camoInojaep>xanus cedsl B TOMe0ocTase;

® CaMOCTOATENLHOro (aBTOHOMHOTO) CJIOXHOTO HaKOIUICHHUsS WHPOPMAIHH U
OTIBITa;

®  CaMOCTOATENLHOIO (AaBTOHOMHOI'O) OCYIIECTBIIEHHS T€HETUYECKOTO MOMCKA
(genetic algorithm) u o6paboTku HHbOpPMAaUWH, TO €CTh peanTu3aluH
OBPUCTHYECKOTO aJIrOpUTMa IOMCKAa C COXpPaHCHHEM Ba)XKHBIX AacIIEKTOB
«POIMTENLCKOM  MHGOpPMaUM»  JIS  IOCHAEAYIOIIMX  IOKOJSHUI
UHpOpManuy,
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o0yueHuss ¥ camoo0yd4eHus (B TOM YHCIie — Ha CBOMX OLIMOKAax M CBOEM

OTBITE); CAMOCTOSTENILHON pa3pabOTKU U CaMOCTOSTEIBHOIO IPUMEHEHHS

aJITOPUTMOB CaMOOMOJIOTall1H;

® aHTpPONMOMOP(HO-pa3yMHOTO CaMOCTOSTENbHOIO (aBTOHOMHOI'O), B TOM
YHclie — TBOPYECKOro, NPUHATHS pelleHUH, (GOpMYIMpPOBAHUA U pELICHHS
3a/1a4 ¥ Mpo0sieM, JOKa3bIBaHHUs MaTEMaTUYECKHX TEOPEM;

®  CaMOCTOSTENbHOW pa3paboTKU TEKCTOB M AITOPUTMOB IIOA COOCTBEHHOE
TECTUPOBAaHUE, CaAMOCTOSATEIBHOIO OCYIIECTBIEHUS CaMOTECTHPOBAHHM H
TECTUPOBAaHUH BUPTYaAIbHOH (KOMITBIOTEPHOI) peaqbHOCTH;

® mpu 3agaHHOU M 06ecTrieYeHHOHM BO3MOKHOCTH (CIIOCOOHOCTH ) — COOOILIEHUS

(B3auMoOJeicTBUSA) ¢ PU3UYECKO pealbHOCTHIO, BOCIIPHATHS BO3/IECHCTBUN

(curHanoB) Ha CEHCOPHBIE BXO/IbI (X aHAJIOTH) U pearupoBaHus Ha TaKOBbIE

CUTHAJIbI, CaMOCTOSTENIbHOTO OCYIIECTBICHHUS TECTHPOBAaHUH (QU3NMYECKOU

peaIbHOCTH.

3. HayuyHo-npuknagHoil BKIa AUccepTali B HAyKy IpaKIaHCKOIro IpaBa
o0ecreynBarOT BEIHOCHMEBIE Ha 3alllUTy HOBBIE HAy4YHBIE TMOJIOKEHHS O crocofax
INPAMEHEHHs] TEXHUYECKHUX YCTPOMCTB, o0eclneuuBalOmUX HCKYCCTBEHHO
CO3/IaHHBIE CNOCOOBI MO3HAHWSA W aHalW3a B CyJeOHOM NpakTHKe U JaXe B
nponecce mpaBonpuMeHeHHs. OHU TO3BOJIIIOT OTPE3BUTH TrOpsSdHe TOJIOBBI,
KOTOpble HECKOJIBKO CIIEKYJISITUBHO U CKOPOMAJIHTENIhHO Mpeasiaraid 3aMeHUTb
TPeTh IOPUCTOB B OHOM U3 KPYIHBIX OAHKOB poOOTaMHU WM JIaXe JOBEPHUTHh UM
paspelieHre NpPOCThIX CyIeOHBIX cropoB. Ckopee Bcero, Takhe ONTHMHUCTBHI
IPUAEPKUBAIOTCS TaBHO YCTApEeBIINX KOHIEMIUN MPaBOMOHUMAHHS, TaKHX, KaK
MeTapu3ndeckoe (ZorMaTuIeckoe) paBolOHUMaHHe.

Ecin ke Hcmonp30BaTh MpeajiaraeMoe AUCCEPTAaHTOM Pa3IMYCHHE MEXTY
UCKYCCTBEHHO CO3AaHHBIMU TEXHUYECKUMHU IPUCHOCOOJIEHUSMHU, CIIOCOOHBIMH K
aHalu3y, U OOIIMUM HCKYCCTBEHHBIM HHTeJUIeKToM (c. 90 muccepranum), To Oosee
PEATMCTUYHON C TOYKHU 3peHHs BOCIIPUATHS KOHLENIUU OOIMIEro UCKyCCTBEHHOTO
UHTEIJIEKTa B IOPUCHpPYACHUHUH OyJIeT SBIATHCS KOHIICHIHS COIHAIBHO-
KYJIbTYPHO-KOHTEKCTYaIbHOTO IMPaBONOHMMAaHUA. YUTO e KacaeTcs MpPOCTHIX
TIOUCKOBBIX CHCTEM, KOTOpBIE YXK€ MCIIONB3YIOTCSI B KOHCAITHHTE W JaXe B
NPaBOIPUMEHEHUH, TO M HHUX JOCTaTouHa MeTadu3uyeckas HOPUIHYECKas
KapTHHa MHpa.

Jl1s MeHs Haubollee HHTEPECHBIMH TTOKA3aIUCh HAYYHbIE BBIBOBI, KOTOPBIE
NOJIy4YEHBI NPH paspellieHUH NparMaTU4ecKou 3aadyu: 4To U3 ceOs MpeacTaBiseT
OTBETCTBEHHOCTh B OTHOWICHHWSAX C YYacTHeM IOHHTOB HCKYCCTBEHHOIO
HHTEJJIEKTa; KaK HaJ0 BOCIPUHUMATh UJCI0 00 «3JEKTPOHHBIX JHIaX» U, Oojee
IIMPOKO,  IPaXJaHCKYI0O  IPaBOCIOCOOHOCTh  IOHHTOB?  be3ycCloBHBEIM
JIOCTOMHCTBOM LIUBUJIMCTUYECKOTO UCCIIeI0BaHMUS, IPOBEJIECHHOTO
ILM.Mopxarom, sBIseTCs TO, YTO OHO' BKJIIOYAeT B MpoOJIEMHOE [0Je
[IUBUJINCTUKH TO, KaK HEOOXOIUMO IIPHUCIIOCOOUTH TPAJUIMOHHBIE IPAXKIAHCKO-
NPaBOBbIE  KOHCTPYKIMH  JIMLA,  BOJIEBYIO  TEOPHUIO  HMYIIECTBEHHOM
OTBETCTBEHHOCTH, MHUHHMMH3ALMU PUCKOB M T.O. 51 CKIOHEH COITIACHTHCA C
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BBIBOJOM JHCCEPTaHTa O TOM, YTO KOHIIENT IPaBOCYOBEKTHOCTH «3JIEKTPOHHOE
JIMII0», BO3MOXHO, B TIEPCIIEKTHBE M OKa)KeTCS BOCTPeOOBaHHBIM, HO IIOKa OH
peleBaHTeH TOJBKO I BeChbMa OrPaHHYEHHOIO 4HCja CIIy4aeB CIIOXKHBIX
pOOOTHU3MPOBAHHBIX CHCTEM C HCKYCCTBEHHBIM HHTeiekToM (c. 339
U CCepPTAaLHH).

HecMoTpss Ha HEKOTOPYIO CJIOXHOCTH [UIsl BOCIPHSTHS, I IOIAEPKUBAIO
ABTOPCKUM  KOHIIENIT, COIJIACHO KOTOpPOMY  IIpaBOCYOBEKTHOCTH  FOHHUTA
HCKYCCTBEHHOT'O MHTEJUIEKTa SBJsAeTCs (M AOJDKHA SIBISTHCS ) MyJIbTUMOJAIBHON —
TeTepOreHHOM (B 4YacTH KOMIUIEKCOB «IIpaB» M OOsS3aHHOCTEH IOHHTA) B
3aBHCHMOCTH OT (DYHKITHOHAJIBHO-IIEJIEBOTO Ha3HAYEHHS U BO3MOXKHOCTEH TaKoro
IOHUTa, U B CHJIy 3TOTO aIIIPOKCHMHUPOBAHHON K KOHKPETHOMY IIeJIelloJIaraHuIo
IPOU3BOJCTBA U 3aJIEHCTBOBAHHUS TaKOTO FOHUTA, TO €CTh €ro (PyHKIIMOHAJIBHO-
IIeJIEBOMY Ha3HAYEHHIO; MTPaBOCYOBEKTHOCTh FOHUTA HCKYCCTBEHHOTO MHTEJUIEKTa
IOJKHa OBITH CBOEr0 poja «IUIaBaloOlIei» B 3aBHCHUMOCTH OT THIIA FOHUTA
HCKYyCCTBEHHOI'O MHTEJUIEKTa, OT €ro M3Ha4YaJIbHOW 3KCIEKTaTUBHOM WIIM TEKYIEH
pearpbHOM (YHKITMOHAIBHO-IIEJIEBOM Harpy3ku. IIpaBoBoe TIOJOXXEHHE MOXKET
pa3HUTHCA Ha IIOKajle BapHMaHTOB — OT CHMIUTHGHUIMPOBAHHOW (OPMBI
(bopmann30BaHHOW OHTOJIOTHH, OTPaXaeMOH HOPHIAMKO-TEXHUYECKHUM 00pa3zoM)
IIPAaBOBOTO IIOJIOXKCHHSI TAaKOTO IOHUTA HCKIIOYUATEIHHO KaK HHCTPyMEHTa
qelloBeKa N0 ciiydas HaJelleHHS MPaBOCYOBEKTHOCTHIO «3JIEKTPOHHOTO JIMLA» H
Janee, B caMOM MaKCUMyMeE, JO IIOJIHOM IIpaBOCyOBEKTHOCTH FOHHUTA
MCKYCCTBEHHOTO HHTEJUIEKTa — HaIpuMep, B OyJayIneM IpH 3aJelCTBOBaHUU
IOHUTa HMCKYCCTBEHHOTO HHTEJUIEKTa B OTCYTCTBHE HYeJIOBEUECKOro 3KHUIIaXka B
IaJbHEM KOCMoOce, Ha JPYTUX IUlaHeTaxX (TO eCTh IJie 3TO HACYIIHO HeoOXOAHMMO,
HO HE CO3/1aCT HUKAKHMX PHCKOB JIJIS YEJIOBEKA).

Ha ocHOBe 3TOro mojxoja u JOJKHO OCYIIECTBJISTHCS IIPOCKTHPOBAaHHUE,
KOHCTPpYHUpOBaHHE IOPHAMYECKHX (OPMYJIHPOBOK B IIPAaBOBOM OOECIIC€UYECHUH
IIPaBOCYOBEKTHOCTH «3JIEKTPOHHOE JIAIIOM.

['paxknanckas NpaBOCYOBEKTHOCTH HMEET OCO00 BaXHOE 3HA4YCHHE B
KOHLIENITyJIM3allMd HAYIHBIX IOPUIUIECKUX HIEeH, B IIOSBICHUH IIEPBOHAYATIHLHOTO
IOPUIMYECKOTO KOHIENTa JIEHCTBUTEIBFHOCTH, CBOETO poAa IOPHIUYECKOH
KapTHUHBI MUpPa MPaBOBBIX OTHOIIEHHH, IIPUTOM YTO 3TOT IPOIECC 3aHSI HE OHO
croneTre. JlocTaTOYHO BCIIOMHHUTH TEHE3WC HCXOIHBIX JUIS FOPHCIPYACHIUH
IIOHATHMN: JUIO0, O0JalaHue JIULOM (persona) cliocoOOHOCTHIO K ITPaBOOOIIAaHHIO.
JlaTuHCKOE CIIOBO capacitas — cIIoCOOHOCTh K MPaBooOIalaHU0 (M IIPOU3BOJIHOE
OT HEro capitis — yMaJleHHe IIPaBOCIIOCOOHOCTH), BBIPaXKAIOIIHE OCHOBHBIE
IOpUIMYECKHE HJIEH, 0003HA4aloT CIIOCOOHOCTH, NpUYeM HE IPHPOJHBIE, a
COLMaJIbHBIE, TO €CTh IIPOM3BONHBIE OT KOMMYHHMKAIIMA MEXIy JIIOJbMH B
oO1ecTBe.

CriocoGHOCTH HCKYCCTBEHHO CO3/IaHHBIX CPEICTB IIO3HAHHSA — 3TO TOXE H
ars, U capacitas, IIOCKOJIbKY 3TO aHTPOIIOA0OHbIE CIIOCOOHOCTH.

B ropuauueckoM KOHIENTe JeHCTBUTENBHOCTH METOA  YIIOHOOIEHHS
4eJI0BEKY, METOJ|, aHTPOIIOMOP(U3Ma, UCTIOIH30BAJICS IIPH CO3MaHUH KOHCTPYKIIHH
IOpUIMYECKOrO JIMI@, BOT II0YeMYy OH oO0jaZaeT KadyeCTBOM HEM3MEHHOCTH H
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IIaCTHYHOCTH. Pe3dynbraToM Merona (crocoba) ynonoOiieHus B OPHCIIPY ACHIIMH
SABJIAIOTCS HE TOJBKO KOHCTPYKIIHS FOPUAMIECKOrO JIULA, HO U 00pa3sl B IIpaBe.

4. TlozBomo cebe chopMynHpoBaTh psii YAaCTHBIX 3aME4YaHUNl B KadyecTBe
CKPOMHOTO BKJIaJla B HAYYHYIO JUCKYCCHIO.

4.1. luccepraHT yMeJO MCHOJB3yeT TaKOW HAy4YHBIM METOJ, KakK
pethepupoBanue, aHAIK3 C MOCIEAYIOIIeH cHCTeMaTH3aIiel Bcero MHOrooopasus
BBICKa3aHHBIX B MHpe B3IVIIIOB II0 TeMe JuccepTalMM, IoABepras uX
HEOOXOAMMOMY JUIsl HayYHOT'O HCCJIEIOBaHUS KPUTUYECKOMY AHAIU3Y C LIEIIBIO
BbIpa0OTKM  COOCTBEHHOM aBTOpckoll mo3uumu. OtmaBas  JOJDKHOE U
TIOJIOKUTEIBHO OIIEHWBas J3TOT METOA, MHe KaxeTcs, HeoOxomuMo ObUIo
CYMMHUpPOBATh BCE T€ MOHATHS, KOHCTPYKIMH U3 OOraTtoro apceHasga HE TOJBKO
YacTHOTO IpaBa, HO W NyOJMYHOrO TpaBa, KOTOPHIE HEMPEMEHHO OKaXyTCs
BOCTpeOOBaHHFIMU B IIpOLlecCe IIPAaBOBOIO pPEryJIMpPOBaHUS OTHOLICHMH C
yJacTHeM HMCKYCCTBEHHO CO3JIaHHBIX CPEACTB IMO3HAHMA. S| MeIO B BULY CIIOCOOBI
UICHTU(PHUKALMN IOHUTOB UCKYCCTBEHHOTO MHTEIJIEKTa, CIIOCOOBI obecredeH s ux
UMYIIECTBEHHON  O0OCOOJIEGHHOCTH, HE  HCKJII0Yas I[pPUMEHEHUE  TaKuX
KOHCTPYKIIMHA, KakK crmocoObl MHUHUMH3AIMM pPUCKOB HM KOMIIEHCAaTOpPHBIE
MEXaHU3Mbl UMYIIECTBEHHON OTBeTCTBeHHOCTH. HeoOxomnmmo ObLIO onpeaenuTh
KpUTEpHUH, B KaKuX ClIydasix AOMyCTUMO MPHUBJIEYCHHE NOTOBOPHOM, a B KaKUX —
JEeIUKTHOH OTBETCTBEHHOCTH, Kakue MeTaMOp(03bl BO3MOXXHEI C TPaIULIMOHHOM
BOJIEBOM TeopHel, B KaKuxX CiIydasx HMYIIECTBEHHas OTBETCTBEHHOCTH Oymer
OCYIIECTBISIThCA Ha Hadamax pucka. Kcratd, Xopoliue MNepCreKTHBBI
OTKpBIBaIOTCA 751 KoHuenuu strict liability, o6ocHoBBIBatOIIEH HEOOXOAUMOCTD
y4eTa IPEeBEHLMH HEXeIaTeNbHbIX MOCIEACTBUI U BO3JIOKEHHUS HECEHHUS OpeMeHH
HeOJMaronpusATHBIX IOCIEACTBUA Ha JIMI,l KOTOpPBhIe CIIOCOOHBI BJIUATH Ha
yMCEHbILIEHUE PHUCKOB (Mo3HaBaTeslbHas cTpykTypa KamaOpesu-Menamena «best
decision makery).

B § 1 rnaser Il nuccepramus npubimxaercs K MpoOieMaTHKe AeIMKTHOM
OTBETCTBEHHOCTH, IIpM KOTOPOH [JOMyCTHMO U IIeJIeCOOOpa3sHO BO3JIOKCHHE
OpeMeHU HeceHMs HeOJIarompUsATHBIX MOCIENCTBUM, UMeS B BHIY COOOpaXKEHHMs
KOHCEKBEHLIMAJIU3Ma, Ha JIML, CIOCOOHBIX NMPHUHUMATH Hanboliee ONTUMAJIbHBIE
pelieHys, MUHUMHU3HUpYIOIIKe pUckH. PacrnosnoxuB takoi Marepuan B § 1 riaBbI
III, guccepTaHT MO YMOJIYAHMIO OTHOCHUT €ro K mpobjeMe IpakIaHCKO-IIPaBOBO
OTBETCTBEHHOCTH, HE BCTymasi B OOCYXIEHHE TOro, 4eM OTBETCTBEHHOCTHL Ha
Hayvajiax BUHBI OTJIMYAETCs OT OTBETCTBEHHOCTH Ha HadajiaxX PHCKa.

4.2. Ha ctp. 277-280 puccepTauuu aBTOp pacCyXaaeT I0 CYTH O
KOHCTHTYIIMOHHBIX IIPaBaX IOHMTOB MCKyCCTBEHHOTO MHTEJUIEKTa, BKITIOYas MPaBo
poboTa Ha 3alUTy OT MKECTOKOro oOpamieHus, O IpaBaX HEryMaHOMIHBIX
CyObekToB — mmMmnanse. [Tonararo, 4To aBTOp TPOSIBHJI NPH 3TOM HEKOTOPYIO
Hepa30OpYMBOCTh, TIIPHBIEKAas K  HCCICIOBAHHIO HEPEJIEBAHTHBIE  TeMe
JccepTaluy MaTepHalbl.

B dacTHOCTH, BO3HMKaeT BOIpOC, MoHWeMy Ha cTp. 255-256 B paszene c
aHOHCOM, 9TO UCCIenyeTCs npobiemMaTHKa rpaXXJaHCKO-IIPaBOBOH
OTBETCTBEHHOCTH, UCCIIEYIOTCS IpoOIIEMBI YTOJIOBHO-TIPaBOBOH
OTBETCTBEHHOCTH.
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BrickazanHble 3aMedaHHsi He KoJeOMIoT oOmuidl BbIBOL 00 OLIEHKE
IUccepTallil Kak oTBedaromieil TpeboBaHusiM myHKTOB 9-14 Tlonoxenus o
IPUCYKICHUU YUYEHBIX CTETCHEH, NIPEeIbBISIEMBIX K JUCCEPTALUsIM Ha COMCKAHHE
Y4€eHOM CTeneHH J[JOKTOpa HayK, a aBTop mauccepraumu — Mopxar Iletrp
MeuncnaBoBuY 3aciyKMBaeT NIPHUCYKIEHUS €My YYEHOM CTENeHH OKTopa
IOpUANYECKUX HaykK 1o cnenuansHocTu 12.00.03.

JIOKTOp IOpUANYECKHX HayK, mpodeccop,

Hay4HBIH PYKOBOJUTENb (aKyIbTeTa mpaBa

«BpIcmelt mkosbl 3xoHoMukm» CankT-IleTepOypr

Cynbs Korctutynuonsoro Cyna PO I'.A.I'agxueB

onmACh__t /et 20 4L 807 . &

190000, Cankt-IletepOypr,
Cenarckag miomans, oM 1
Koncturyuuonnsiit Cyn PO

Tenedon: (812) 404-33-11
OnextponHas nouta: ksrf@ksrf.ru
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