B Huccepramponnsiii coset J1401.001.02 npu ®I'BOY BO «Poccuiickas
rocyIapCcTBEHHAS aKaJeMKs HHTEJUIEKTY allbHOM COOCTBEHHOCTI

OT3bIB
O(PHIHANLHOTO OUNOHEHTA
AOKTOPA IOPHAHYECKHX HAYK, npodeccopa MoauanoBa AJiekcanipa

AjiekcanapoBuya Ha auccepraunio Mopxara [lerpa Meunceiasosuda na
temy «IIpaBocy0LEKTHOCTD HCKYCCTBEHHOI0 HHTE/JIEKTA B cdepe mpasa
HHTEIEKTYAIbHOH COOCTBEHHOCTH: I'PAKAAHCKO-TIPABOBBIE TP00JIeMbI»,

NpPeACTABICHHYIO HA COUCKAHNE YUEHOH CTENEeHH JOKTOPa IOPHIHYECKHX

Hayk no creyuaabHoceTd 12.00.03 — rpaxkaanckoe npaBo;
NnpeAnpHHEMAaTEIbCKOE NIPABO; ceMeiiHOoe PaBo; MEeKAYHAPOAHOE YaCTHOe
Nnpaso

AxTyansHOCTh TeMbl. llpejcraBieHHoe K 3alluTe [JIUCCEPTALMUOHHOE
uccinenosanue [1.M. Mopxara BBIIIOJIHEHO Ha BECbMa aKTYyallbHYK) TEMY, 3HAYEHUE
KOTOPOIi KaK B IpaBe B LEJOM, TaK M B MPAKTHUYECKOM pealn3alimyi KOMILIEKCa
AKTYallbHBIX M B&XHBIX NPO0JIEM Ipak/JaHCKO-IIPaBOBOH Hayku B cepe
HOBCHIUIMX TEXHOJOTHYECKHX pa3paborTOK, CBA3AHHBIX € HCKYCCTBCHHBIM
MHTCILUIEKTOM, CTPEeMHTEIBHO pacteT. AKIYalbHOCTHE TeMbl IIPeJCTaBIEHHOIO
JIHCCEPTALMOHHOIO  MCCIIEJOBAHUSL  Olpenelisercss  Takxe, BO-I1EPBBIX,
peanbHOCTLIO  CYIIECTBOBAHMS W [PUMEHEHHs  CUCTeM  MCKYCCTBEHHOro
VHTEJIIEKTa YIKEe CEro/Its U ssBHBIM OTCTaBaAHUEM PA3BUTHS [IPABa OT PEAILHOCTH B
TOM  4acTH; BO-BTOPBIX, HAJIMYHEM MHOKECTBA HOPMAaTHUBHO-IPABOBbIX,
roCy1apCTBEHHbIX OopUIMATBHBIX KOHIIENTYallbHO-IOKTPUHAITBHBIX U
NpoIrpaMMHBIX JIOKYMEHTOB Ha (hOHe Macchl BOIPOCOB Ha HTOT c4éT, He
NOMYYHUBILINX HaJJIKAINHUX OTBETOB U Ja)ke IMPOCTO O0OBSICHEHUH OT FOPUAHYECKON
HAYKH, B-TPEThUX, CYLIECTBYIOIIMMM HBIHE BBI30BAMH (YIpO3aMM) M PHCKAMH,
pealibHO AeTEPMUHUPOBAHHBLIMU pa3spabOoTKOW ¥ IpPUMEHEHMEM TEXHOJIOIUH W,
rOBOPS.  SA3BIKOM JIOKTOPAHTa, FOHUTOB MCKYCCTBEHHOI'O HMHTEIIeKTa, HO He
MOHATEIX ¥ MIPAKTHYECKH HEe OCMBICIIBIIMXCS B HAYKE,

OosexTom auccepranmn [T.M. Mopxara siBHiMch OTHOLICHHS B cdepe
pazpaboTky, QYHKUMOHMPOBAHUS H [PHMCHEHHS TEXHOIOIHA W IOHHUTOB
MCKYCCTBEHHOIO  MHTE/UICKT4, 3aJCHCTBOBAHUA  TAKOBBIX IIPH  CO3JaHUU
[IPOM3BEJICHUN  (Pe3yJIbTaTOB MHTEJUIEKTYAJNLHOM  AEATENBHOCTH), & PaBHO
orHolleHus B conpspk€HHbIX cepax. [lpenverom nuccepralMu  BBICTYIUIIH
[MOJOKEHNUA MEXKIYHAPOIHBIX JOKYMEHTOB, HOPMBI IPOXIAAHCKOTO (M APYIUX
orpaciieit) 3akoHouareiberBa Poccuiickoit @enepanmu u psga  3apy0ekKHBIX
rocy/1apeTs, peryinupyrolme HMEIHe OTHOIIEHUE K 3asiBJICHHON TeMme
O0LIeCTBEHHBIC OTHOIMICHUSI; COOTBETCTBYIOLIME KOHUEINTYAILHO-IIPOrpaMMHbIe
JOKYMEHTBI B 9TOH cdepe W MaTepuanbl NPaBONPHMCHHTEIBHOH MPAKTHKH,
pedepeHTHAs cyaeOHas NMpaKTHKE, @ TaKkKe HAydHbIC JOKTPHHBI M COICPIKaHUE
HAYYHBIX JUCKYCCHH MO AAaHHOMY Kpyry BompocoB. lleabro aucceprammu [1L.M.



Mopxara  sSBHIMCh  IPaXKIAHCKO-IIPABOBOE  HAYYHOE  MCCIEJ0BAHHE M
dyHIaMeHTaNbHOS rpaxIaHCKO-[IPABOBOE OCMbICI/IEHHE penomena
MCKYCCTBEHHOI'O  WHTEJIJIEKTa, COCTOSHMSL W OCOOEHHOCTEH  [PAaBOBOIO
peryJiupoBaHusi B 00NacTd UCKYCCTBEHHOI'O MHTEINIEKTA, IIPABOBOIO IOJIOKEHHS
(ceroiHsi 1 Ha NEPCHEKTHBY) IOHUTOB MCKYCCTBEHHOIO HHTEIICKTa B LIEJIOM M B
cepe 1npaBa HMHTEIUIEKTYAJIbHOH  COOCTBEHHOCTH, CBA3AHHBIX € DTUM
O0LIECTRBEHHBIX OTHOIICHUA U JCTEPMUHUPOBAHHBIX YTUM PUCKOB U IPAKAAHCKO-
paBoOBbIX W WHBIX HpolieM. Takod maciuTaGHBIM CHCTEMHBIH MOX0/ BIOJHE
COOTBETCTBYET YPOBHIO JAOKTOPCKOH JIHCCepTALIUH.

B crere usbpannoit npobdieMaTuky COOTBETCTBYIOT JIpYI'™ ApYry Uenb
uccnenosanus (¢. 19 mucc., ¢. 11-12 aBroped.) u packpoiBatorue e€ 13 3a1a4 (c.
19-21 mwec., c. 12-13 aBroped.).

Yenewnoin  peanusanuu  HayuHoro 3ambiciaa  ILM.  Mopxara u
MOCTABIEHHBIX UM 1M U 334a4 crnocoOCTBOBAJ 04€Hb TOIKOBbLIH BEIOOp HAYYHO-
METO/LONOIHYECKUX HMCCIIe/IOBATeNIBCKUX [TOX0/M0B, B TOM YMCIe TaKue, HeuacTo
HbIHE BCTpevaemble, KaKk MeTO/l BBICTpPaMBaHMS W MpoBepku runores. M caenano
BCE 51O HA BECbMa BLICOKOM HAy4HOM ypoBHe. VI Hano /ymarb, MMEHHO 9TO
N03BONUIIO eMy 0e30MbOUHO M ¢ ycrexoM Ui ceOsl HPOHTH CTOJbL CIOKHOE
HArpOMOKIACHHE HEMNOHUMaHHH, MNpoOeNoB, Bellel, elie Mnoka pedbBaOLIMX
JTHWE HA YPOBHE 3aMBICNA, W BeUIeH, KOTOPHIE YIKE pealibHO CYUIRCTBYIOT, HO
peNeBaHTHBIMHU CBEACHMSIMHA O KOTOPBIX UX pa3paboTYHKH JCUTHCS HE Crelar.

Kpyr MCTOMHHMKOB, COCTaBHUBUIMX TEOPETUKO-METO/0JIOMMYECKYI0 OCHOBY
aucceprauun I1L.M. Mopxara, Bnonsde yoexureinedn u obocHoBan. Cuaejyer
OTMETUTH KOJIOCCAIIbHYIO HOPMATUBHYI0 OCHOBY (110 Poccun u B/1loBABOK 110 JIBYM
JecsiTKam 3apyOeskHbIX TOCYIAPCTB) ¥ CTOb e BIEHATISIONIYIO IMITMPAYCCKY HO
0a3zy maHHOM nuccepranuy (cyneOHble perieHus psijla 3apyOeskHbIX rocy/1apcTB U
Poccenn, MHOrOYHCIEHHBIC OQHLHUANBHEIE JOKYMEHTRI, IIPOEKTHAS JOKYMEHTAIIMS,
NpaKTHKa peann3alvu pedepeHTHbIX MpoekToB). Hapsaay ¢ oTedecTBeHHBIMU
ABTOpaMH, OYCHb IIMPOKO MPeACTaBACHBI U 3apyOekKHble, H3 LEeNoro psaaa
rocyaapets, oubnuorpapus npocto Breuarnser. CMeNo MOKa3bIBasg CTENeHb
UCCIIEJOBAHHOCTH CAMBIX HeQOJIbLIMX CEI'MEHTOB HCCeAYeMOIo TeMaTu4eckoro
10151, JIOKTOPAHT HAXOAUT ¥ yOequTe/IbHO 10Ka3blBaeT YHUKAIbHOE W JIOCTOHHOE
MECTO CBOMX COOCTBEHHBIX aBTOPCKUX Hapadorok. Bed 310 He tonpko Oonee dem
COOTBETCTBYET HMEHHO JIOKTOPCKOMY YPOBHIO HCCIIEJ0BaHHUS, HO W HE MOMIO He
NPUBECTH K CTOIb BICYATISIKOLIMM I[IO3UTUBHBIM HaY4YHBIM pPe3yibTaTaM, Kakue
HAeHCTBUTE/ILHO JIOCTUIHY Thl B JUCCEPTALIUH,

llpoBejleHHBId  THYHO JIMCCEPTAHTOM TBOPYECKUH ananus obIUPHOro
Kpyra MCTOYHMKOB TIO3BOJMII EMYy TIOJNYUMTHL pe3yabTarthl, obnagaionive
HeOOXO/IMMOH  Hay4YHOW HOBU3HOHM, JIOCTOBEPHOCTBHIO, TEOPETHYECKOH W
PaKTHIeCKON 3HAYUMOCTBIO.



lLlenam m 3amayaM padoOTBl B CBOK 0YEPE/b COOTBETCTBYET CTPYKTYpa
JIACCEPTALME, [103BOISIONIAS JIOCTHYb [OCTABJIEHHBIX LEJIH M 3a1a4, B IJIOJHOH
MEpPE pAacKpbITh 3aABJICHHYIO TEMY BO BCeH ¢€ JIMHAMHKE: OT MOMEHTa
HCCJIE/IOBAHUS IPABOBLIX MHTEPNPETAlUi HNOHATHS «HCKYCCTBEHHBIH HHTENICKT
AO npobneM OnpeeieHUs IOPUAWYECKOW OTBETCTBEHHOCTH W aBTOPCKOIO
KOHCTPYMPOBAHUSL KOHUENTa [pPaBOCYOBEKTHOCTH IOHMTA MCKYCCTBEHHOI'O
MHTEJLIEKTA.

Huccepranus BKIIO49aeT BBEACHNUE, TPH 1U1aBkl ¢ pa30UBKOH Ha raparpadsl,
3AKIOYEHHE, CITHCOK MCIIONB30BAHHBIX MCTOYHUKOB M HAy4YHOH JIHMTEepaTyphbl,
npunoxenue. Bee Tpu rnaBsl BHICOKOUHQOPMATUBHBL, U OHK O4eHb E€MKUE 110
CBOEMY HAYYHOMY COJIEPKAaHMIO, C BBICOKOH ILIOTHOCTBHIO HACBIIEHHOCTH
HAYYHLIMA OOBACHCHHSIMH, HUHTEPIpPCTAllHsAME M JaXKC [POCTO CHPaBOYHOH
IOPUJIMYECKON HITH JOPUIMYECKM 3HAYUMOH UH(pOpMalikei.

CrpyKTypa cojiepxKaTebHOR 4acTd JUccepTallMoHHOM paboThl 1ocTpoeHa
TakuM 00pazoM, 4To0BI JAaTh CHCTEMHOE W MOJIHOE [Pe/CTARNEHHE O NpejiMere
pcesejloBannd. B nepBoit  rimaBe  auccepranmoHHod  paborel  «llpaBosoe
[IOHHMAaHHE, TPaXKJIaHCKO-MPAaBOBOE PEryJMpoBaHue W HOPUAHYECKHME dcleKThl
NPUMEHECHUs] WCKYCCTBEHHOIO MHTEMIEKTa» aBTOPOM HCCIEJOBAHO IOHSITHE
«HCKYCCTBEHHBIN HWHTE/IICKT» M [PEJACTaBJICHa €ro aBTOpCKas HHTeplpeTaius,
uccaeiosanpl, oOOOMmMEHM U oOBbsicHeHHI OCOOCHHOCTM M HPoOOHAEMBI
peryiiMpoBaHus IOHHUTOB HCKYCCTBEHHOI'O HHTeNmIekra (c. 46-153  aucce.).
ObdorauiaeT HHBUIMCTUYECKYIO HAYKY aBTOpPCKas HayvyHad KoHUenuusa aepuHuIum
[MOHSATHS «UCKYCCTBEHHbBIM MHTEIIEKT» (¢, 92-93 nucc.).

Bo Bropoit rnage jgucceprandoHuoi pabothl «llpaBo uHTeIEKTYATLHOM
COOCTBCHHOCTH M WMCKYCCTBEHHBIH  MHTEICKT»  MCCIEN0BAHbL  [IPABOBbIE
npobJIeMbl, CBA3AHHbBIC ¢ 3a1CHCTBOBAHMEM FOHUTA UCKYCCTBEHHOIO MHTEIIICKTd B
CO3/laHuY  Pe3yIbTaToB  HHTC/UICKTYAIBHOH  JCATCJILHOCTH;  BBISBIICHBI
CYILECTBYIOIIME KOHUENTyalnbHblE IMOJXOAbl K  OIPEACTIeHHID  [IPaBOBOIO
[MOJOKEHHUS  IOHWTA HCKYCCTBEHHOIO HMHTEIEKTa ¢ OHPeJe]eHHI0 Mephbl
3aKperIennst 3a HKMM NpaB Ha CO3/JlaHHBIE UM MM C €r0 Yy4acTUeM pe3ylibTaThl
UHTEJIICKTYaIbHON JIEATEILHOCTH, & TAKKE PACKPBITHL [TPODIIEMbL 38/ HCTBOBAHMS
FOHHTOB MCKYCCTBEHHOIO MHTEINIEKTA B CO3/IAHHH U MATEHTOBAHUH M300peTeHui.
3acay)KHBArOT IONOKUTEIBHON ONEHKH aBTOPCKHC KIACCH(DMKAIIMKA KOHLEITOR
COOTBETCTBYIOLLUX IIPABOBBIX pEeKHMOB: MalIHHOLCHTPHYECCKHH,
AHTPOTNONEHTPUUECKHH; CayKeOHOTO NPOU3BeACHUA, IMOPHIHOTO ABTOPCTBA M
«ucuesatoero» (nynesoro) aproperna (¢. 185-220 nucc.).

B tperbeii rnase auccepraluMOHHONA paboTh! «l1paBoCcydbeKTHOCTD IOHUTOB
WCKYCCTBCHHOIO HHTEIIICKTA: TIPazx/I@HCKO-IPABOBOE  HCCIEI0OBAHUE»  aBTOP
IPEANPUHAT  TIONLITKY 000CHOBArh MHPOOIEMBl  ONpE/ICHeHHs  IOPUIUMYECKOH
OTBETCTBEHHOCTH HOHUTOB UCKYCCTBEHHOIO HHTEIICKTA, BO3MOXKHOCTH U Ipe/Ieibl
pPacupoCTpaHeHus «MOIWQUIUPOBAHHEIXY TPAB YCAOBCKA HA HUX, W/ICH KOHIICNnTa



«2JEKTPOHHOTO Jikia». [T0JC3HBIM H CBOCBPEMEHHBIM JUIsl HAYKH I'DAXKIAHCKOIO
npasa SBASETCS ABTOPCKOE OfpejeneHue chienmduueckoil MpaBocyObeKTHOCTH
[OHUTA HCKYCCTBEHHOIO HMHTEINIEKTA «JIEKTPOHHOE JIMLO» M IpelcTaBicHHas
aBTOPCKas KOHLEILIMsI €0 Hay4YHOH IPaKIaHCKO-NPaBOBOM HHTEpIIpeTaluun (c.
302-331 aucc.).

Jokropekas juccepranuvonnad pabdora [L.M. Mopxara npejcrasiser
cobOil caMOCTOATENLHOE 3aKOHUYEHHOe, 1ellocTHOe, (yHJaamMeHTaIbHOe Hay4HO-
[paBoBoe (B paMKax HAayKH I'paXJaHCKOIo IpaBa U HAyYHbIX HAIIPaBICHUH TpaBa
UHTCIUIEKTYANbHOH COOCTBEHHOCTH MpaBa) HayuyHOE HCClefoBaHue. Tekcer
JIACCepTalMM JIOTHYECKUM YETKO BBICTPOECH H CKPYIYJIE3HO BBLIBEPEH, HW3/10KEH
BecbMa JOOPOTHBIM HAYUYHBIM CTUJIEM, CIIOMHBIM [1PABOBEAHYECKUM S3bIKOM, BCE
W3laraeMbie HaydHBIE TO3MIMM ¥ CyXKJIeHus, (QOPMYyIHpyeMbie HayYHBIC
MOCTpOCHUA AOOPOCOBECTHO, AeTanbHO W 3(PQeKTHBHO aprymeHTHpoBaHbl. |lpu
ITOM aBTOPCKHUHA BKNAA W MOJX0O/ COCTOMT HE TOJNLKO B CHCTeMaTH3allMK /10 TOI0
HUKOD/1a U HUKeM He 0000LIaBIIMXCS CTOAb MACIUTAOHLIX U CHOXKHEHNIUX, HO U B
CYHIECTREHHOM — HaJicrpauBaHuM M poctpavBanuun  1L.M. Mopxatom 91HX
0000IIEHHHA  CBOUMH  OPWUIMHATBHBIMH  ABTOPCKMMHM  HAYHYHO-CIOXKHBIMH
TCOPETHYECKUMH  KOHCTPYKIMSIMH, COBOKYITHO (MHTErpajibHO) 00pa3yroluMu
MOAHOUEHHYIO TeopHro. M 3Ta Teopusi, O4eBUAHO, YHHKA/IbHA, KaK OYSBHIHO W TO,
470 COOTBETCTBYET 00O03HAUEHHBIH Hay4HBIH BKJIa/ LEJEBBIM 00pazoM MMEHHO
HayKe rpaKaHCKOro mpaBa U Hay4HBIM HAINIPaBIeHHAM NPaBa MHTEICKTYalIbHOMN
CODCTBEHHOCTH pagBa.

Boinecennste  ILM. Mopxatom Ha 3awutTy  O070KM  aBTOPCKMX
TEOPETUUYECKMX HAYYHbIX KOHCTPYKLMN M BBIBOLOB (HAy4YHble KOHIEINLIUH,
KnacCM()MKAllMM M TAKCOHOMHH, MOHSATUHHBIE psJIbl, PE3YILTATHI  TPOBEPKH
TU0TE3 ¥ NPOU3BOACTBA HAYYHOro MOJAGTHpOBaHMs, HayyHbie 0000ueHUE W
TE3UChl), 3adBNACMBIC KAK XapaKTEpH3VIOIIHECs] HAYYHOU HOBH3HON, M B CaMOM
Jeiie 000CHOBAHHO OLCHHMTHL KAK HAYYHbBIC HOBBIC M Hay4uHO LcHHBIC. [Ipu aTOM Bee
Hay4nnie pesynbrarsl uccienosanus 11L.M. Mopxarta nonyuyuinn ybegutenibHoe u
JETAIM3HPOBAHHOEe 000CHOBAHKE, HAUIeKAILUM 00pa30oM NPOUILIIOCTPUPOBAHDIL.
OTMeTHM TaKXKe HOBU3HY JIMCCEPTAIIMM B Y4CTH TOr0, YTO BIIEPBbIE B TAKOI
MCCIIE/IOBATENBCKON  [POEKIMKM  OCMBICIEHBl  CIHMKHENILINE Ccojlep:KaTebHble
BOTPOCHI.

Teopernyeckas 3HaunMocTh aucceprauuu [1.M. Mopxara 3akiovaercs B
[pe/ICTABICHHON aBTOPCKONH OPUIHHANBHOM HAYYHOM TEOpHH (B3aUMOCBSI3aHHAs
CHCTEMA  aBTOPCKMX KOHUENUWHA, JNe@UHULMI, HAYYHBIX [OCTPOCHUH M
00001eHHH, HAy4YHBIX KIaccMpHUKALMA M TAKCOHOMHH, CHCTEMAaTH3ALMH
CII0KHOOPraHHu30BaHHbIX 00JacTed 3HAHMIA), KOTOpas SBISETCS QYE€Hb BECOMBIM
BKJAZOM B OTEYECTBEHHYIO H MHPOBYIO HAYKY — KAk B LI@JIOM [IPABOBYH) HAVKY,
TAK M B HAYKY [IPakIaHCKOIO [paBa M B HAyUHbIC HANPABNEHHMS [1paBa
UHTEIICKTYAIbHON cOOCTBEHHOCTH.,



Astopckas Teopuss [LM. Mopxata mnossonger odenn rayboko (Ha
(yHIaMEHTAIBHOM  YPOBHE MOHMMAHHH)  OCMBICIHTL  B3aWMOOTHOIICHHUS
€CTEeCTBEHHOIO0 M MCKYCCTBEHHOIO MHTE/UIEKTOB, YENOBEKA M «HHTEICKTYalbHO-
pasyMHOM MalluHb B cepe 1pasd MHTEIUIEKTYAIbHOH COOCTBEHHOCTH, BOOOLIE
NPABOBOIO OJIOMKEHHs TAKOH MamuHpl (jaXe BILIOTH 10 [1PABOCYOBEKTHOCTH
«IIICKTPOHHOE JIMLIOY»), B LCIOM [OHSTH HAKOHEI-TO, YTO €CTh ¢ HOPH/IMHECKOM
TOYKM 3PCHUS (HA HECKONBKUX YPOBHIX CHOIKHOCTH HOHUMAHKSA) HCKYCCTBEHHBIN
UHTEIIEKT, YTO YCIOBHO POJHHUT €ro ¢ MHTE/UIEKTOM €CTECTBCHHBIM M OTIIHYaeT
OT «IIPOCTO KoMIbIoTepa». Y1 BCE 3T0 B paMKax U ¢ NIO3ULUIA HAYKH TPAKAaHCKOTO
npaBa U HAy4YHBIX HANPaBIeHHH MpaBa HHTCIEKTYAJbHOH COOCTBEHHOCTH.

Bricokoil BAYYHOH HEHHOCTHIO M OYCBHIHOM HOBU3HON, B YUCIE [IPOUMX,
00na/1al0T aBTOPCKHE KOHUENT MYJIBTHMOAATBHOCTH NpaBoCcyObLEeKTHOCTH IOHUTA
UCKYCCTBEHHOI'O MHTEJUIEKT4, KOHIENT OMMUCAHUs [IEHHOCTHOI'O MCTOYHHMKA
AETEPMUHAHTOB HEODXOAMMOCTH WHBA3ZUBHOIO TOCYAPCTBEHHOIQ HOPMATUBHO-
[IPABOBOI0 M HOPMATHMBHOI'O TEXHWYECKOI'0 PEryJIMpOBAaHHS WCKYCCTBEHHOIO
WHTEIIeKTa, aBTOPCKas KjacCU(puKalms pPejeBaHTHBIX KOHLETOB pa3pelieHUs!
BONPOCA OTHOCHUTEABHO HOCHUTENS NPaB Ha pe3ysibTaThl HHTEIJICKTYa/IbHOH
JeSIT¢ ILHOCTH, BOSMOMXHBIX BAPHAHTOB PEXKMMOB 1IPABOBOIO PElY/IMPOBAHUMS [1PAB
MHTE/UICKTYaIbLHOH COOCTBEHHOCTH HA TAKME Pe3yibTaTbl. MOJeNel IPaBoBbIX
pelleHuil B cepe NMaTeHTHO-MPABOBOM OXpaHbl U300peTeHus, CO3aHHOIO IpU
(hakTUuecKln W IOPWIMYECKU CYUIECTBEHHOM Y4YaCTUM IOHUTA WCKYCCTBEHHOTO
MHTEILICKTa MM CO3JIAaHHOT'O TOJIHOCTHH) @BTOHOMHO HEIOCPE/ACTBEHHO CaMHM
IOHUTOM MCKYCCTBEHHOTO WHTEIUICKTa, aBTOPCKas KiIacCHOUKauMs Mojeleh
OIpeJle/ieHHUs OTBETCTBCHHOCTH 3a ACHCTBUS IOHUTA UCKYCCTBCHHOTO MHTEIJICKTA,
no/IEKIIME 3a 060l HACTYIIeHHe BPeIHBIX IOCIEACTBUMA, B TOM uucie B chepe
pasa UHTEJIEKTYaJbHON COOCTBEHHOCTH.

CoBepuieHHeHIIed HOBU3HOW M apTUKYJMPOBAHHOH  aKTyallbHOCTBIO
00/la7al0T  aBTOPCKHe  pa3paloTKv  OTHOCUTENBHO  (DYHKUIMOHUPOBAHMSA U
3a/1eHCTBOBAHUS FOHUTOB MCKYCCTBEHHOI'O MHTEIIEKTd B IOPH/IMUECKOM 1pakTuke
u B cy1e0HOM Tiponecce.

JlocToOBepHOCTh, aIeKBaTHOCTH M PE/ICBAHTHOCTH KJIOHYCBBIX Hay4HBIX
pesyastaroB juccepraudu [1L.M. Mopxara nojarsepx/ieHa HeoOXOAHMBIM H
JOCTATOYHbBIM 00pa30M — U CKPYIYJIE3HO NPOIMCAHAON HCTOYHUKOBOW OCHOBOM, M
YETKO MPOCIeKMBAEMbIM 3a1eMCTBOBAHUEM CIEKTPa HAYUYHO-HCCIEN0BATEIbCKUX
METOJOJOTHI, W  MHOIOYHCIEHHLIMH  OOECHeYMTeNbHbIMU  HAYYHBIMM
necneitogadusamu [LM. Mopxara, He BOUIEAUIMMH B TEJIO HEMOCPEICTBEHHO
AMCCEPTALNY, HO [O3BOJSIONMMY YBHACTh MCKIIOYMTEIBHO aBTOPCKUM BKIAA,
MOHATb ISHCTBUTENIBHYIO YHUKAIBHOCTh M OPUTHHAIBHOCTE 3TOTO TPY/Ia.

BmecTe ¢ TeM, Kak M 1000 KOHLENTYalbHOS HCC/ICI0OBaHUE, JUCCepTallks
[1.M. MopxaTa cOaep T Pl 3aMedaHuH, HOCAUIMX THCKYCCHOHHBIH U CIIOPHBIH



Xapaxiep, No KOTOPhIM aBTOpy HeoOXOAMMO BBICKA3aTh CBOE MHEHUE B Iponecce
1y 6IIM T HOM 3a1IATHI.

. ¥V mac He BbI3bIBAET HUKAKMX COMHEHMH [IPABUJILHOCTE U
060CHOBAHHOCTh MHTETPALldM B TEJNO MCCIeayemMol auccepraipiu naparpada 1.3
«Bo3moxHOCTH, HampaBiIeHus, OCOOEHHOCTH U MpodJeMbl QyHKIHOHHMPOBAHUS U
32/ieliCTBOBAHMS YOHUTOB MCKYCCTBEHHOIO WHTEIUICKTA B FOPUANYCCKON MPaKTHKE
U B cy/1e0HOM [IpoLEecce», MOCKONIBKY 0e3 TaKoro nojaxoga AHCCepTanTy Obi1o Obl
npob;IeMaTHIHO JOOUTECS IIOJHOOXBATHOCTH CBOEI'O MCCJIEOBAHMA, HO IPEK/IE
BCEI'O M3-3a TOI'O, 4YTO MPOCTO HEBO3IMOKHO ObLIO 000HTH HCCICA0BATEILCKUM
BHUMaHHEM KOH(JIMKT HHTEPECOB MEXy CyYAeOHBIM pACCMOTPEHHEM [ena o
[PABOBRIX TIOCASACTBUAX 3a1e/CTBOBAHMS IOHMTA HCKYCCTBEHHOTO HMHTEJICKTA
(JIH 0 ero mpaBOBOM IIONOXKCHHMM) B CyIe, I/leé KOMIIAHBOHOM CYJbH BBICTYIIAeT
ApYrod IOHWT HCKYCCTBEHHOro wHHTemnekra. Ho BoT Bce 3TH 0DOCHOBaHMA
JIUCCEPTAHTY H CJIe0BAJIO TIPUBECTH B caMoM Hadvasie naparpacga 1.3, uro He 6bL10
caenano. Buaumo, auccepranT caMOHAAesSHHO [TOCUUTAN, YTO 3T U TaK NOHATHO,
M HE CTajl IPONMCHIBAThH CBSIYIOLIYIO HWTh MBICIHM, M Hanpacno. Taxue CBaskn
0coDeHHO BakHO nponuceiBarb. COHMCKATEN® HEOOXOJAHMMO [IOSCHUTL CBOKO
NO3KIIMIO B ITpoliecce Iy OIHYHOM 3alIUThI.

2. 3aTtparuBas  CIOXHEHMIUME BONPOCHl  3aJICHCTBOBAHHUS  FOHHTOB
HCKYCCTBEHHOIO MHTE/UIEKTA B IOPHAMYECKOH IIpaKTHKE (B TOM dHCIE B
PETHCTPALMN TIATEHTOB, B (YHKUMOHHPOBANMN KaK KOMIIAHbOHA CYJIbU) M JaKe
Jdasas mHorve ortsersl na mux, 1LM. Mopxar neobocnoBanno 0Oxoaur ¢BOUM
BHUMAHWEM TPUHIMITHAIBHBIM  BOMPOC (BONPOC BOMNPOCOB  3jleCh) O Mepe
BO3MOKHOTO W JIOIYCTHMOTO B KOMIIBIOTEPHO-TIPOrPaMMHOM (MM B HMHTEpecax
«TIOHMMaHM» KOMITBIOTEPOM) (popManu3aldy rnpasa, 00 OHTONOIHU «LUPPOBOIO
npasa», «UHEQPOBLIX HWPUAHYECKUX CYLIHOCTEH». JDTO — BEChbMa HEMallOBAXKHBIC
BOTIPOCH! [UIsl LeNel MaHHOro AHccepTalUoHHOro HcciaenoBadus. IlousarHo, uto
peanpHble IIPABOBEIYECKHE 3HAHUS M OINBIT HEBO3MOXKHO 3aMEHHTh 0azaMu
3HAHUH, CBEICHHH, TOKYMEHTOB, I HEBO3MOXXHO B IIOJIHOM Mepe 3aMCHHUTH JaxkKe
Ha 00bEM KauyecTB U MOTEHIIMATOB UCKYCCTBEHHOTO MHTEIIEeKTa, O/IHAKO Helb3sl
orputiars, uro B EC u B psjge 3apyDexHbIx rocyuaperB takue paboThl yike
BEJIYTCH, U ¢ HEMANBLIMU yerexamiu. [lonnocTeio opMain3osaTh Npaso 1o Leu
HCKYCCTBEHHOI'O MHTEJUIEKTa HEBO3MO/KHO, HO IJIe Ipe/ien Takoi hopManu3zaiuu?

3. Heckonbpko HeocTaTouHo 9€TKO CPOopMyIUpoOBaH U 0OBACHEH BOMPOC O
vMepe JO/KHOIO MJIM, HANPOTHUB, HEXKENaTellbHOr0 aHTPOIOMOP(HOCTH IOHHUTA
vekycerseHHoro  uureiekra. 1LM. Mopxar dactuyHo Kacaetrcs npodnembl
OIMOOYHOCT W HEpENeBATHOCTH CTPEMIIEHMS K TakOH aHTpornoMopdHOCTH B
IIPOCKTUPOBAHMH M CO3/IAHUM IOHUTOB MCKYCCTBEHHOrO WHTENNEeKTa, HO 4ETKO
BBICTPOCHHOMN KOHLIENUWK B JUccepTalyu Ha 3TOT ¢4€T Het. ITosuiius conckarens
10 DTOMY BOIpPOCY TpeOyeT yTOUHEHHUS.



4. BasBicHHBIC B KayecTBe OMIIMPUYECKOH OCHOBBI JIMCCEPTALMOHHOIO
vccnenoBanms qokymentsl EBponeiickoro cyna Cnpasemnusocty (Cyma EC),
[lgponeiickoro cyaa no npasam venopeka ¥ MexaMepukancKkoro cy/ia no npasam
YeJI0BeKa BbI3BIBAIOT WMHTEPEC, HO HE OTLICKMBAKOTCS HEIOCPEACTBEHHO B Telle
auccepranmu. Bo3amokHo, 370 cBsizano ¢ nosuuuonuposanueM I1.M. MopxaTom
ITHX  JIOKYMEHTOB  KakK  TPU3BaHHBIX  «O0ECTeYUTb  BCIIOMOIaTe/IbHbie
HeClle/I0BATEIIBCKUE HAllPABIICHHA» B paMKax uccienosanua. Ilpeacrasngercs, 4To
B npouecce myOJHIHON 3alIUTBl aBTOPY HEOOXOAUMO apryMeHTHPOBATH CBOIO
MO3ULIATO.

5. ILM. Mopxat B nyHKkTe 9 BbIHECEHHBIX Ha 3AILUTY MOAMKEHUH NHIIET,
UTO «HA JaHHOM sTane (1o kpaiineid mepe, Ha OvxKaiie 2-3 roaa) doublue 10Ka
HUKAKUX 3aKOHOATELHBIX H3MEHEHWI» (IMOMHMO TeX, YTO BBIIIC H3I0KEHBI
[I.LM, MopxatoM B Ha3BaHHOM MYHKI€) «34¢Ch HE Ipedyercs, B TOM YHCiIe H B
OTHOUICHHH TNPAaBOCYOBECKTHOCTH FOHMTOB HMCKYCCTBEHHOTO HHTellekTa» (c. 41
JMCC.). A YTO HacyeT TOro, 4ro ciaeayer aenars vepes 5-10 ner? Yepes 15-20
net? TlporHocTUYeCKH CUEHAPHBIA aHaIu3 B ITOM ciydae A00aBuil Obl IUIKOCOB
JTOH AUCCepTaLvu.

BrickazaHHble Bbllle 3aMeYaHusl He MEHHAIT Halleid Oojiee 4eM BbICOKOH
oterku aucceprauuu 11.M. Mopxara v ee HAQy4HOI0 ¥ IPUKIAIHOr0 3HAYCHM.

M3 npencraBieHHOR pYKONWCH CHEAYET, YTO JIMCCEPTALMA HallMcaHa
ABTOPOM CaMOCTOSITENbHO, 00JIalaeT BHYTPEHHUM €/IMHCTBOM, COICPKHUT HOBBIC
Hay4HbIC PEe3YNbTAaThl H MOJIOKEHHs, BBIABHIAeMble JU1A NYyOIHUHOH 3alHThl, YTO
CBH/IETEILCTBYET O TUYHOM BKJIAJE aBTOpa B HAYKY IPakIaHCKOro rnpasa,

Astopedepar puccepraiuum [LM. Mopxara nojiHOCTBIO COOTBETCTBYET
CTPYKTYPE U COAePIKAHHIO padOThl, B HEM M3/J10KEHbI OCHOBHBIE W/ICA U BbIBOJIbI,
MOKA3aH BKJAJ COMCKATEs B [TPOBEIEHHOEC UM HCCIIE/IOBAHKUE, OTPAXKECHBI CTENCHD
HOBH3HBl M IIPAaKTHYECKass 3HAYMMOCTb IOJIVUYCHHBIX HAYYHBLIX pe3yabTaros,
coepKaTes cBeicHus 00 OpraHu3aluy, B KOTOPOH BBIMONHAIACH JUCCepTaLMs, 00
OMITIOHCHTAX M BEAYyIICH OpraHM3alyy, O HAyYHOM KOHCYJILTAHTE, IPHBO/MTCS
cnucoK NyOnuKauMi apTopa JHMCCEepPTalldd, B KOTOPBLIX OTPa)KeHbl OCHOBHBIE
HayYHbIE PE3YJILTAThl AUCCEPTALMU, KOTOPbIE ¥IKE [IMPOKO U3BECTHBI POCCHUCKUM

YUEHBIM,

Huccepranms Mopxara [Terpa Meuuciiagosrya Héa TEMY
«llpaBocyObeKTHOCTL ~ MCKYCCTBEHHOIO — HHTeNliekta B cdepe  mnpasa
MHTEJUIEKTYaTbHON  COOCTBEHHOCTH:  TPAKIAHCKO-TIPABOBBIE  TIPOOICMBIN

MPE/CTABIsACT OO0NaJarollyl0 BBICOKOH HAYYHO-TCOPETHYECCKOW M HaAy4yHO-
NpPaKTUYCCKOH HOBHU3HOW M 3HAYAMOCTBIO CAMOCTOSATENLHYIO OPUTHHAIBHYIO
HayuyHo-kBa/iMpuKanmonnyo paboTy, TeoperhyecKkue pesyiibTarhl (NOJONKEHUs )
KOTOPOM MHTErpajibHO Cile/lyeT Ha MOJHbIX OCHOBAHUSIX OLEHUTH KaK KpyIHOE
HAy4yHOe JOCTHKEHME — TOJHOUCHHYIO AaBTOPCKYIO TEOPHIO, HAIPABICHHYIO HA
petienye (NMpeaiaralonlyd Takue peuieHus) H  00ecrnevuBarollylo pemieHue



MHOI'MX HAY4YHBIX MPOOJEM BBICOKOTO MPaBOBOTO, MOJHWTHYECKOIO, COLHAILHO-
SKOHOMMYSCKOTO M XO3SHCTBEHHOTO 3HAUEHUS, CO37AI0UIYIO TPEANOCHIIKY W
obecIeunBAaIOLYI0 BHECEHHE 3HAUMTENLHOIO BKI3J@ B pasBUTHE CTpadbl, eé
LUHPPOBOH IKOHOMUKH, LH(PPOBOIO 11paBa, MEKTPOHHOIO 10CY1apCTBa | JAPYTHX
MaciTabHbIX TEXHOJOIMYECKUX CUCTEM M IIPOCKTOB.

Takum o0pa3zoM, MOXKHO CJeIaTh BBIBOA O TOM, YIO JuccepTanms
«lIpaBocyOBeKTHOCTE ~ MCKYCCTBCHHOIO  MHTE/UIGKTA B cfepe  npasa
HHTC/UICKTYANIbHOH — COOCTBEHHOCTH:  TPaKIAHCKO-IIPABOBBIC  [POOJIEMbIN
COOTBETCTBYET KPHTEPUsM, TMPEAbSBISIEMbIM K JIACCEPTALMSIM HA COMCKaHUE
yueHoil crerenu jokropa Hayk [lojoxeHnem O NpUCYIKIAEHHH YUYEHBIX CTEIIEHEH,
yrBep#xieHHoro nocranosienrem [lpasurenscrsa PM o1 24 centsdps 2013 1. Ne
842 (pea. or 01.10.2018), a e& asrop — llerp Meuucnagosus Mopxar —
34CNyKUBAET TIPUCYIKIACHUSA YYEHOW CTENEHH JOKTOpPA KOPUIMYECKHX HayK I10
crenuansHoctd 12.00.03 — rpaxxgaHckoe npaBo; TPeAIPUHUMATENBCKOS MPABO;
ceMeliHoe paBo; MeAUTYHapoJHOe YaCTHOE MIPABo.

OduimansHeli onnoHeHT

npogeccop KaeApsl I'PaIaHcKoro 1pasa M MPakaHcKoro 1npolecea

GIKOY BO «Canxr-IlerepOyprexuit yausepeurer MBJL Pocenny

JOKTOP IOpUAMYECKUX HayK, podeccop
- A. A. Mondanos
(
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