OT3bIB
OopHINAILHOT0 ONIIOHEHTA
KaHaAuAaTa opuandeckux Hayk Tepienkoro Bacunust Buranbesnua
Ha auccepTanui Pomammnua Iarapa Cepreesuua
«Oco0eHHOCTH MPABOBOIl 0XPaHbI aYIHOBU3YATLHOT 0 IPOU3BEICHUS KaK
CJIOZKHOT0 KOMIIJIEKCHOT0 00beKTa MHTEJVIEKTYAJIbHOI COOCTBEHHOCTHY,
IIPEJICTABIICHHYIO Ha COUCKAHNE VUEHOU CTEIIEHH KaHIUAaTa IOpAIUIECKIX
HayK 1o crienalibHocTi 12.00.03 (rpaxianckoe 1IpaBo, HpeIIpUHUMATENBCKOE

IIpaBo, ceMelHoe Iparo, MeXKIYHAPOIHOS YaCTHOE IIPABo)

Huccepramusa Pomammumna Darapa CepreeBuda «OcoOeHHOCTH ITPaBOBOM
OXpaHbl ayJUOBH3YAIBHOIO IIPOM3BEJCHHS KaK CIOKHOIO KOMIUIEKCHOTO
00beKTa HHTEIUICKTYAILHON cOOCTBEHHOCTHY IIpejicTaBiieT co00i akTyallbHOe
HAYUHOE MCCIIC/[OBAHUE, 3aTpPardBarolee psiji BaXKHBIX IPOOIEM, pelicHUe
KOTOPBIX HEOOXOIUMO IS TIOBHINEHHS 3P (PeKTUBHOCTH OXpaHbl, pealn3allui 1
3alATBl  UCKIIOUUTEILHBIX — TIpaB  IPH  CO3JAaHMM M HCIOJIb30BAHHH
ayJJUOBU3YaIbHBIX IPOU3BEICHUN.

ABTOPOM JIMCCEPTAlUU TIPOBEJICHO KBATU(DUITUPOBAHHOE KOMILIEKCHOE
HCCIICIOBAHHAC HAYYHO-TEOPCTHUECKUX, MMPABOBBIX M IIPAKTHUECKUX IIPOOIEM,
CBS[3aHHBIX C paclIMpeHUEM Kpyra aBTOpoB M IpaBooOsajarereil, pe3yibTaThl
TBOPUECKOM  ACATENBHOCTH  KOTOPBIX  BXOJIT B ayJAUOBH3YaJIBHBIC
[IPOM3BEACHUS, YCIOKHEHHEM IIPaBOBOTO PETYIHMPOBAHHSA B paccMaTPHBAEMOMN
0o0J1acTH,  MAacCOBBIM  XapakTepoM  HCIIOIB30BAHUS Ay MOBH3YaJIbHBIX
[IPOM3BEIECHIUI B COBPEMEHHOM MHpPE X POCTOM YPOBHS HapyIieHui TpeOoBaHmi
3aKOHO/IATEIILCTRA IIPU UX UCIIOJIB30BAHUH.

Kak mpeiacrapmsercs, OuccepTaHTOM  OBUTA  JOCTHTHYTHL €A
AUCCEPTAllMOHHOTO  HMCCIECAOBAaHUS, COCTOSBINIHME B TPOBEACHUM aHAINA3A
[PaBOBLIX  IpoOJieM, CBI3aHHBIX C  CO3J@aHHEM W HCIOJIB30BaHHEM
ayJJUOBM3YaJIbHBIX  IPOM3BCACHWI Ha  COBPEMCHHOM  3Tallc  Pa3BUTHUA

3aKOHOJATEILCTBA Pocchiickoi (I)ez[epauHH H 1PAKTHKH CI'0 IIPHMCHCHILL,



pa3paloTKOH TeopeTHUecKUX IONOKEHWH, HaIpaBICHHBIX Ha BBLIBJICHHE
CYIIHOCTH  BO3HHKAIOIMAX IIPA  3TOM  LIPaBOOTHOIIEHHH, a  TakKe
dopMUpOBaHHEM  TPEIOKECHHNH IO  COBEPIICHCTBOBAHMIO  IIPABOBOTO
pEryIMPOBaHHSL.

JHAUUTEIbHOE  BHUMaHHE B padoTe  YIEIEHO  PpacCMOTPEHUIO
ocoOEHHOCTEH HUCKIOUUTENHHOIO 1IpaBa Ha ayIHOBU3YalbHOE MIPOU3BEICHIE U
BBIABJIEHHIO OTIUUNN OT HCKIIOUNTENBHBIX [IPAB HA WHEBIE BUALI IPOU3BEJECHUN.
B pabore 3aTpOHYTHL CIOKHBIE BOIPOCHL, CBA3aHHBIE ¢ HCIIOJIL30BAHUEM
PE3YIBTATOB MHTEIICKTYAIbHONU JeATeIbHOCTH, BOIIEIIINX B ay TUOBA3YAIBHOE
NPOM3BE/[EHHE, OTJICILHO OT TakOoro IPOH3BEJCHHS, a Takke epepadoTKoi
ayJHOBA3YaIbHOTO IIPOM3BEICHU.

3acny)KMBaeT HECOMHEHHOI'O BHMMAHWUs  IIpEJJIaracMoe  aBTOpOM
M3MEHEHUE OIpEeJeIICHNI ayJUOBH3VAIBHOIO IIPOM3BeNeHUd. ABTOp Takke
CLIPABEIMBO OTMEUaeT, YTo yeTaHaBluBaeMoe IyHKToM 2 crateu 1240 ['K PO
IIOJIO’KEHUE O HEeJAeHCTBUTEILHOCTH MOOBIX YCIOBUHN JIAIICH3UOHHOTO JOTOBOPA,
OIPaHUYUBAKOTITHX UCHONB30BAHHE pe3yJibrara HHTEIIEKTYalIbHON
JEATEIIBHOCTH B COCTABE CIIOKHOIO OOBEKTa, IPOTUBOPEUUT OOIEMY IIPHHITUITY
JTUCIIO3UTHUBHOCTU TPaKIAHCKO-IIPABOBOIO PETYIMPOBAHMA H OlpaHUYHBACT
LIPABOBBIE BO3MOXKHOCTH CTOPOH 3aKII0YaeMBbIX JIONOBOPOB.

HecoMHeHHBI HayyHBIM MHTEpeC IPEICTABIMIOT MPEJIOXKEHUI aBTOpa,
HallpaBJIeHHBIE HA  YCTPAHCHUE CYINECTBYIOIMHAX B 3aKOHOJATEILCTBE
NPOTHBOPEUMH, a Takxke odecnieueHue OalaHca IpaB IPOJEOCEPOB, aBTOPOB
ayJUOBM3YaILHEIX IIPOM3BEJCHUNA M aBTOPOB IIPOM3BEICHHUH, HCIIOIL3YEMBIX
IIPU CO3/IaHUM ay/MOBH3YAILHBIX IIPOM3BE/ICHUH, B YACTHOCTH, 3aCIyKUBAIOT
MOJACPKKHA  IpeJIoKeHHd  aBTopa, HallpaBleHHLIE Ha  paclldpeHue
JMCIIO3UTUBHOIO Hayala IPU PEryJIUpOBAHUM OTHOINEHWH, BO3HMKAIONUX B
CBS3U ¢ CO3JJAHUEM U UCTIONL30BAHMEM Ay THOBU3YAIBLHBLIX IPOU3BEICHHMN.

3HaunNTeIbHOE BHUMAHHE B pPaldoTe VAENeHO aHaN3y IONOKEHIH
DepHCckOH KOHBeHIIHH 00 OXpaHe JMTEPaTYPHBIX M XY/I0KECTBEHHBIX

HpOHBBeI[eHI/IfI, HX  COIIOCTABIICHNIO C  IIOJNORCHIAMH I[GﬁCTBY[OHIGFO



3aKkoHOJaTeabcTBa Poccmiickoit  Degepary, IOATOTOBKE BBIBOJAOB U
HPeUIOKCHIH, OCHOBAHHBIX HA TAKOM COTIOCTABJICHHH.

Crnenyer oco00 OTMETUTh BechMa YOeIUTEITFHO OTCTaMBaeMbIi aBTOPOM
BBHIBOJI O HEOOXOJMMOCTH  COBEPIICHCTBOBAHMS  IIOPSJIKA  OIIPE/ICIICHUS
KOMIIEHCAITUH TIPU HapyIeHHH UCKIIOYUTENLHOTO MpaBa Ha ay IHOBH3yalbHoe
NPOM3BE/[EHUE, YUUTHIBAIOIIETO CIOKHBIN, KOMIUIGKCHBIM Xapakrep JAaHHOI'O
BHJa O0LEKTOB aBTOPCKUX IIPaB.

3acily:)KABAIOT BHUMAHMS IPEUIOKEHHS AaBTOpa, HAallpaBlICHHbBIE Ha
COBEPIICHCTBOBAHMSI MOpSAJKa pealm3allid I[IpaBa Ha WMsA  aBTOpaMu
ayJIMOBH3YAILHOTO TPOU3BEJCHUS M aRTOPAMM  POW3BEICHUIA, BOITIE/ITIHX
COCTaBHOI 4acThIO B ayJUOBU3YAIbHOE IIPOM3BEICHUE.

BakupIMH  IIpeJICTaBISIIOTCS  TakKe HHbIe cojiepkaruecss B padore
BHIBOABL W TPSIIOKCHWI  JAWCCEpTaHTa 10 COBEPIIEHCTBOBAaHUIO
3aKoHOJIaTeIheTBa  Poccuiickoit  Dejepanui,  KOTOPHIE  ONHpArOTCS  HA
TCOPETUUCCKHAE  TOJNOKCHWI,  cPOPMYIHMPOBaHHBIE  IIPH  MPOBSACHUN
JIUCCEPTAITMOHHOTO UCCIIEIOBAHUS.

B xoxe paboThl HaJ JUCCEPTAITMOHHLIM HCCIeJOBAIHUEM aBTOPOM H3YUeH
3HAYUTENbHBI O0beM 3aKOHOJATEIHLHBIX M HMHBIX HOPMATHBHBIX IIPABOBBIX
aKTOR, CY/JeOHLIX PpeImeHui, akTyalbHLIX Haydnblx HcchepoBanuid. [lo
JIUCKYCCHOHHBIM BOIIpOCaM, WMEIOIMUMCA B FOPHIWYECKO JHTepaType,
ABTOPOM BBLICKa3aHbl HHTEPEcHBbIE COOCTBEHHbLIC MHEHMS, KOTOPHIM JIAHBI
TeopeTUIecKue 0OOCHOBAHUSI.

Bwmecte ¢ TeM, 10 JaHHOMY AMCCEPTAITMOHHOMY HCCIEIOBAHUIO, KaK U B
OTHOTIEHUN JIOOOH caMOCTOSITEIRHONH HayuyHOH paloThl, MOXKeT OHITH cJiellaH
PAJI 3aMeUanii, IPeUMYIIECTBEHHO TUCKYCCHOHIIOTO XapakTepa:

1. B puccepranuu 1pe/yiaraercsl YCTaHOBUTh BO3MOKHOCTD OIIPEJEIICHUSI
pa3Mepa Bo3HarpaxJIeHus cyJ0M JUId aBTOPOB NIPOM3BEICHNH, BKIIOUSHHBIX B
CITOHBIH OOBEKT C COTTIACHs TaKHUX aBTOPOB, €CIIH IIPH 3TOM CTOPOHAMH He OBLT
perieH BOIPOC © Bo3Harpaxkaenuu. Jlammoe mpejiokenue oOOCHOBLIBACTCS

aHarmorueit ¢ HopMaMu cTatb 1295 I'K P® 00 ompeaencHum cyIoM pa3Mepa



BO3HATPAKICHUS 3a HUCIONB30BAHHE CIY:KeOHOTO IIPOM3BENCHHS IIPH
HEJOCTHKEHUM COTTIANCHAS. MEX Iy pabDOTHUKOM U paboTojiaTeieM.

B c¢Ba3u ¢ TeM, 4TO B paccMaTpHUBAEMOM ClIydae MEXKAY aBTOPOM U
W3IOTOBUTEIEM Ay IMOBH3YAILHOIO IIPOU3BEIEHHS (IIPOJFOCEPOM) OTCYTCTBYEOT
TPYZOBBIE IIPABOOTHOINEHHAY M aBTOpP He IoNy4yaeT 3apaloTHYIO IUIaTy 3a
CO3/IAHHE COOTBETCTBYIOIMX IIPOM3BEJEHUH, IIpeJCTaBIsIeTcs HeoOX0IUMBbIM
OIIPEJICIUTh Takke MUHHAMANIbHBIE CTaBKM AaBTOPCKOIO  BO3HATPAKICHUS,
IaPaHTUPYIOLIHUE 3AIlUTY UHTEPECOB aBTOPOB, LIPOU3BEIEHHUS KOTOPBIX BXOJMT €
UX COITIACHS B ayJUOBU3YAIIbHOE IIpon3BeieHue. [Ipy 3ToM ¢y IIpHU OTCYTCTBIN
COITIAINEHU. CTOPOH 00 HHOM CMOMKET YCTaHABIMBATH BO3HAIPaX/CHHE B
pasMepe He MeHee YKa3aHHBIX MUHMMAJIBHBIX CTABOK, HATMUUE KOTOPHIX CaMoO
no cede Oyjer crnocoOCTBOBAThH JOCTHKEHHIO COITAIEHUS BO BHECYI€OHOM
HIOPAKE.

2. B palore mpejiaraercsi NpU3HATh peKHUCCEPA-TIOCTAHOBITHKA
ayJAUOBU3YaIbHOTO  IIPOU3BEJCHHUA  €JUHCTBEHHBEIM  aBTOPOM  Takoro
IPOM3BE/[EHUSI ¢ OTHECEHHUEM HHBIX IIUI] K KaTErOpUU aBTOPOB IPOW3BEICHHI,
BXOJAIIUX B COCTAB ayJUOBU3YAJILHOTO IIPOU3BEACHUS, HO HE IPH3HABAEMBIX
aBTOPaMHU CaMOI0 ayJHOBH3YAILHOIO IPOU3BEICHUA B IeNoM. lakol Ioaxof,
JEUCTBUTEIIBHO, IIO3BOIBIET 3HAYMUTEIBHO YIIPOCTHTH IOPSAOK O(opMIICHHUS
IIpaB IIPU CO3JaHUH ayIHOBH3YAIBHBIX POU3BEACHUH U 00IETINTh UX 3alluTy
Onmarojiapsd TIPOCTOTE  OIPEJEIeHUs IpaBoodnajaressl  ay/iMOBH3YalbHOTO
IPOU3BE/[CHUSL.

OJHaKo JaHHBIA IIOAXOJ HE SBIAETCH €AMHCTBEHHO BO3MOXHBIM U HE
pemaer npoOleM, CBI3aHHBIX C  olpejlelieHneM  npaBoobnajarenei
ayJANOBU3YaIbHBIX IIPON3BEACHAN, KOTOPBIE CO3aHbl paHee UK OYAYT cOo31aHbl
JIO peanr3aIuy Ipe;liaracMoro I3MeHeHHs [IPAaBOBOTO PeryIHPOBaHusl,

[IpencraBisieTcd BaKHBIM OIIPEJENNATh, B Kakod Mepe aBTop paboThI
[I0J1araeT BO3MOXKHBIM IIEPECMOTpP paHee CYIIECTBOBABIIUX IIOIOKEHUH O
BBUJIEJICHHH «TPHA/(bl» aBTOPOB ayMOBH3YAILHOIO IPOH3BE/EHUS (peKuccep-

IMOCTAaHOBIIUK, aBTOP CLHCHAPHI M aBTOP MY3BIKH, HAIIMCAHHOM CIICITHAILHO IS



¢rIbMa) Ha OCHOBAaHUH IIpeIJIaraeMore WM TOAXO0[a, a TaKkKe ClIeyeT JH
pacIpocTpaHuTh Tpe;laraeMblid MOIX0/[ HA ayMOBH3YAlIbHbIC 1IPOW3BE/[CHUS,
co3aHHble B nepuoj cymlectBoBanns CCCP ¢ ompeaeneHreM, B YacTHOCTH,
CpOKa WX OXPaHbl HA OCHOBAHHH I'0JIa CMEPTH HX PEKUCCEPOB-ITOCTAHOBITIUKOB.

3. B cBa3um ¢ mpolneMaMu C 3aIUTOH IpaB Ha ayJAHOBH3YaJIbHBIE
[POU3BEJIEHUSI W HWHBIE CIHOXKHBIE OOBEKTHI B JIMCCEPTAIMOHHOH padore
mpeJiaraeTed  IpefycMOTpeTh, YTO UId  IeJied  pacueTa KOMIICHCAITHHA
HE3aKOHHOE  MCHOJB30BAHUE Ay MOBH3YVAILHOIO  IPOU3BEJCHUS  MOXKET
paccMaTpUBaThCd TaKKe KaK HE3aKOHHOE WCIIONB30BAHHE BXOAAIIAX B HHAX
PE3YIILTATOB HHTECIUICKTYAIbHON ACSTEILHOCTH.

IIppy »TOM B cClIydyae ecid H3TOTOBUTEIIO  ayJAHOBH3YAIBHOTO
[POW3BC/ICHUS TIPUHAJICkKAT UCKIIOUMTEIBHOE MPABO WM HCKIIIOUHTEIIbHAS
JMUTIEH3WI  HA  COOTBETCTBYIONMIME — CIIOCOOBI  MCIONB30BAaHMS — TaKUX
[POU3BEJIEHUI, BXO/IMX B ayIHOBH3YAIBHOE INPOM3BEJICHYE, IIpe/|jlaraercs
[IPEJIOCTABATL €MV BO3MOJKHOCTh B3BICKAHMA KOMIICHCAITUH 33 KayK/[bIA
HEIPABOMEPHO HCIIONB3YEMBIHA PE3YIIbTAT HHTEILIEKTYAILHOM JIES TEIbHOCTH.

OJHaKO HE3aKOHHOC HCIONb30BaHWE ayAHOBH3VAIILHBIX IIPOW3BECHII
COIIPOBOKJAETCS TaK:Ke HCIONB30BAHHEM BXOMAIMUX B HHUX IIPOW3BEJICHHMH,
HUCKJIIOUMTEIBHBIC [IpaBa MM  HCKIOYHUTCIBHBIC JMICH3HH B OTHOIICHUH
KOTOPBIX MOTYT IpPHHAAJIE:KAaTh WHBIM JHIAM. HampwuMmep, aBTOp MY3BIKH
(KOMIIOZATOP), IPABOMEPHO BKIIOUCHHOH B ayJIMOBU3YaILHOE IPOU3BE/ICHUC,
MOXKET COXPAaHSITh UCKIIOUUTEILHOE [PABO HA HCIOIB30BAHUE CBOCH MY3BIKH,
[IPEJIOCTABAB ~ M3TOTOBHUTENIO  aYJUOBU3VAIILHOTO  IPOW3BEJCHUA  TOJNBKO
HEUCKIIOUUTENBHYIO JIMTIEH3HIO Ha €€ UCIIOJIb30BaHHE.

B o»ToM cioydae HE3aKOHHOEC HCIONB30BAaHHE —aVAHOBH3VAIBHOTO
npomsBejieHHsT  Oyjler  O3HAuaTh  Takke  HE3aKOHHOE — UCIOJIB30BAHME
MY3BIKQIEHOTO — TIPOM3BEJCHWS,  BKIIOUEHHOTO B ayAHOBH3YalbHOE
npomBeaeHue. [IpeacTapiaercs 1enecoo0pa3HbIM MPEeIOCTaBUTh BO3MOKHOCTD
BCeM 1IpaBoo0IajiartessiM 3anUilaTh CBOM paBa HE3aBUCUMO OT 3alllUThI 1IPaB

Ha ayJTHOBH3YAJIBHOC IIPON3BCICHIC.



BrickazaHHBIE 3aMeYaHMs He MOTYT pacCMaTpHUBAThC KaK YMAaJBIIOIIHE B
Kakoi-1u00  CTeIeHM  3aciyI'M  JUCCEPTaHTa, CYMEBIICTO  IOJIOTOBUTL
TBOPYECKHU CaMOCTOATEIHHYIO, CEPbE3HYIO HayuHYIO paboTy Ha W30paHHYIO MM
aKTyalIbHYIO TEMY.

[IyOmukamuu  guccepranTa W IMPEACTABICHHBIH WM aBTopedepatr
OTPAKAKOT OCHOBHBIE TIOIIOKEHUS JIUCCEPTaIlHH.

Jmcceprammontasd — padoTa  COOTBETCTBYET BCEM  ITPEADLSABIICMBIM
TpeGoBaHMsIM, a e¢ aprop PomamuH 2.C. 3aciy:KHBaeT LPUCYKISHUS YUSHOI
CTCIICHH KaHIHaTa OPUAMYECKHX HayK Mo croenuaiabHocTH 12.00.03 —
IpaXkJaHckoe 1IpaBo, UPEJUPHUHUMATEILCKOE 1IPaBo, ceMelHoe IpaBo,

MCHEIAYHAPOIHOC HaCTHOC IIPABO.

OpuumaIbHBIN ONIIOHEHT:

['eHepaibHbIA upekTop «PoccHIicKOro aBTopekoro odImecTsa 1o
KOJUICKTHBHOMY VIIPABICHUIO IIPaBaMH aBTOPOB, U3JaTelci 1 HHBIX
npaBooOIazaTeNeil Ipu pepoayTUPOBAHIH, KOITUPOBAHHU U HHOM
BocnponsBeicHAN nporsBeieHni KOITUPYCy,

KaunauaaT IOpHIHIYCCKHX HaVK

B.B. Tepneuxwit

11 aupens 2016r.




