OT3bIB
O()MIHAIBHOTO ONIIOHEHTA J0KTOPA IOPHAHIECKHX HayK
Py3akoBoii Oabru AJIeKCAaHAPOBHBI HA IHCCEPTALHIO
Ha auccepraunio Pomamuna Sarapa CepreeBuua na TEMY:
«OcoGenHocTH NPaBOBOIi OXpaHbI AyIHOBH3Ya/IbHOTO NPOH3BEIEHHSA KAK
CJI07KHOT0 KOMILIEKCHOTO 001LeKTa HHTEIEKTYa]bHOH COOCTBEHHOCTHY,
MPEACTAB/ICHHYI0 HA CONCKAHHE YUeHOH CTeNIeHH KAHIHAAaTa I0PHIHYEeCKHX
HayK 1o cneunaabHocTH 12.00.03 (rpaxaanckoe npaso;
NpeANpHHHMATE/IbCKOE NPABO; ceMeiiHOe NPaBo;
MEKIAYHAPOAHOE YACTHOE NPABO)

Hucceprauus Pomamuna Darapa Cepreesuua «QcoOeHHOCTH IIpaBOBOi
OXpaHbl AyJHOBH3YaJbHOTO MPOMU3BEIEHUS KAaK CJIOXHOIO KOMILIEKCHOTO
00bEKTa MHTEIEKTYalbHOH COOCTBEHHOCTH» SBISETCS aKTyaJIbHBIM Hay4HbIM
NCCICAOBAHHUEM, MOCBSALICHHBIM TEOPETHYECKOMY aHallM3y MPABOBBIX MPOOIIEM,
CBA3AHHBIX C CO3JaHWEM M MCIIOJIb30BAHHEM ayMOBH3YATbHBIX MPOU3BEICHMUIL
Ha COBPEMCHHOM STalle pa3sBUTHA 3aKOHOJaTenbcTBa Poccniickoit ®denepanuu u
PAaKTHKH €ro NpuMeHeHH.

AKTYaJIbHOCTb JJAHHOM TeMbl 00YC/IOBIeHa, KaK CIIPaBe/TBO OTMEYaeTCs!
B ANCCEpTalMH, KYJIbTYPHBIM M SKOHOMHYECKUM 3HAaUeHHEM JaHHOH KaTeropuu
OOBEKTOB aBTOPCKHX IIPaB, a TaKKe TeM BIMSHUEM, KOTOpOE COBpPEeMEeHHOe
TEXHOJIOrMHYCCKOE  pa3sBUTHE OKa3blBaeT HA MPOLECCHl  HMCMOJIb30BAHMS
AyIMOBU3YaJIbHbIX POM3BEICHHUH U POCT YPOBHS HapyllleHUH MPaB Ha HUX.

ﬂHCCGpTaHTOM OBLITH YCIICLIHO PpEUICHBI I[I0CTaBJICHHBIE 3aJadyd II0
aHanM3y I0JOXEHUH MEXIyHapOAHBIX OOroBopoB Poccuiickoil Denepanumy,
3apyOeHKHOr0 OIbITA MPABOBOIO PEryIMPOBAHUS OXPaHbI PAB ABTOPOB M HHBIX
mpaBooOIazatTeneil B ayIMOBH3yambHOH cdepe, HCCIENOBAHMIO npodem
PasBHTHs 3aKoHoJaTenbcTBa Poccuiickoil denepaumu mo BompocaM OXpaHbl
ABTOPCKUX TIpaB TIpPH  CO3AaHMH M  HCIOJB30BAaHHH  ayJMOBM3YallbHbBIX
MPOW3BEACHUH,  aHaIW3y  mpoOiieM,  CBS3aHHBIX C  ONpenelieHHeM

npaBoodnafareneil ayaMoBH3yaIbHBIX NpOM3BECHHH, OCOOEHHOCTEH OXpaHbl
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MpaB OT/E/IbHBIX KaTeropHi aBTOPOB, Pe3yJbTaThl TBOPUYECKOH IeSATEIBHOCTH
KOTOPBIX MCHOJIL3YIOTCS MpPU CO3MaHUM AYJAHOBH3YAILHBEIX TPOU3BEIEHHI,
MCCJIIOBAHUIO MPOOIEM 3alIUTHEl NPaB AaBTOPOB M HMHBIX NpaBoobiagareiei
dyJHOBH3YallbHbIX  MPOU3BEACHUN, BBIIBIEHHBIX CyJe0HOH  NPAKTHKOIL,
COOJIFOJCHHUS M 3aIUThI IMYHBIX HEHMYIIECTBEHHBIX IPAB aBTOPOB, B TOM YHCIIe
TNIpY MCI0JIb30BaHUU ayIMOBM3YalbHBIX NPOMU3BENEHUHA B HH(MOPMALMOHHO-
TEJIEKOMMYHHUKAIIHOHHBIX CeTAX, paspaboTke MPEITOKEHUI no
COBEPLICHCTBOBAHHMIO 3aKOHO/1aTEIbCTBA M IPAKTHKH €r0 MPUMEHEHHUS.

ABTOPOM MPOBEJICHO HCCIIEN0BAHHE HAYYHO-TEOPETHIECKHX, [IPABOBBIX
NPaKTUYECKUX TPpoOJieM, CBSA3aHHBIX C CO3JaHHEM W UCIOJIB30BAHHEM
aylMOBU3yallbHbIX ~ NMPOU3BENCHUH Ha COBPEMEHHOM JTane  pa3BUTHS
3aKonoznaresbctBa Poccuiickod Menmepanum ¥ NpakTHKH €ro NpPUMEHEHHS,
pazpaboTaHbl TeOpeTHYeCKHe IOJOXKEHHS, HalpaBlieHHble HA BbIABJICHHE
OCOOCHHOCTEH BO3HMKAIOIUMX [PH 3TOM [PABOOTHOINEHUH, a TaKKe
COPMYJIMPOBaHbl  NPENTOKEHHs] 10  COBEPLUICHCTBOBAHHIO  [PABOBOTO
peryaupoBaHus.

B nmucceprauMu CoaepKMTCS HEMANO HHTEPECHBIX M 00OCHOBAHHBIX
HAYYHBIX ITOJOKECHUM.

Tak, aBrOp cChpaBeqIMBO  OTMeYaeT OCOOEHHOCTH — COMEPKAHMS
HCKITIOYUTEbHOrO TIpaBa Ha ayIMOBH3yallbHOE IPOU3BEIEHHE M Ipejyiaraer
MEpBl,  HalpaB/eHHbIE HA  Y4eT  HMHTEPECOB  KaK  M3TOTOBUTENEH
ayAMOBHU3YyalbHbIX  NPOM3BENEHUH, TaKk W  aBTOPOB  IPOU3BEIEHUI,
MCIIOJIb3YEMbIX IIPH CO3JaHUH ayJAMOBU3YaJIbHBIX MPOU3BEIEHHH, B TOM YUCIIE
BO3HHMKAKOUIMX B IPOLECCE UX CO3IaHH.

OOOCHOBaHHBIMM ~ BBITJIAIAT —IPENJIOKEHHS aBropa O [PUIAHHUH
JAUCIIO3UTUBHOIO XapakTepa IOJ0KeHUssM nyHkra 2 crateu 1240 'K PD o
HE/ICHCTBUTENIBHOCTH  JIIOOBIX  YCTOBHI  JIMLEH3HOHHOIO  JIOrOBOpA,
OrpaHMYMBAIOLIUX HCTOTb30BaHHE pe3ynbrara UHTEIJIeKTYaTIbHON

ACATCIIBHOCTH B COCTaBE CJIOKHOIO 06".E>eKTa, B LEJIAX pacHIUpEHUA TTPpaBOBbIX
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BO3MOXXHOCTEH CTOPOH 3aKJIFOUAEMBIX IOTOBOPOB, O COTIIACOBAHMHM IOJIOXKEHHIT
a03ana nepsoro nyHkra 4 crateu 1263 'K P® u nynkra 5 crateu 1263 'K PO,
YCTaHaBJIMBAIOUIMX MPaBHUJIa ONpe/IeIeHUs obnagaTeneil HCKIKUYHTEbHBIX [1PaB
Ha NpOW3BEIEHHWs, CO3/laHHble [Uld BK/IIOYEHUS B  AYJHMOBHU3YalIbHOE
IIPOU3BEIEHHE KaK CIIOKHBII OOBEKT.

B pabore npoananu3upoBaHbl NojokeHHs BepHCKONW KOHBEHIMU 00
OXpaHe JIMTEPATYPHBLIX M XY/0)KE€CTBEHHBIX INPOM3BEIACHHH, OTHOCAIIHECH K
BOIIPOCAM CO3/1aHHMs M HCIIOJIb30BaHUs ayIMOBU3YaTbHBIX TPOU3BEACHUI, a
TaKKe IPaBOBLIM OCHOBAaHUAM HCIIOIL30BAHUS TMPOM3BENECHHUH, BOLUECALIUX B
COCTaB ayIHOBHM3yalbHbIX Mpou3BeAeHHil. Ha ocHOBaHHH mpOBEIEHHOrO
aHalli3a aBTOPOM CZIeJlaHbl HHTePECHBIe BBIBOJbI, B TOM YHCJIE O BO3MOKHOCTH
" LE/IECOO0PA3HOCTH  PACCMOTPEHHs  AllbTEPHATUBHBIX  BapHaHTOB
YPeryJMpoBaHHsl OTHOUIEHHWH MEXIy M3TOTOBUTE/SAMH ayAHOBH3yalbHBIX
MPOU3BCACHHM M aBTOpaMH M HMHBIMHM IPaBOOOJIANATE/SAMH TPOM3BEIEHHIA,
BOLUEAUINX COCTAaBHOM 4YacThiO B ayJHOBU3YyallbHBIE MPOU3BEIEHHA, 4 TAKKE O
BO3MOJKHOCTH HCIIOJIb30BaHKs HOBBIX IOJXOJO0B IpPH OIPENeNeHHH ABTOPOB
ayAMOBU3yaJlbHbIX IPOU3BEICHUH.

IIpaBuIbHOM U apryMEHTHPOBAHHOM ITPE/ICTABISAETCS MO3KIHS aBTOPa 110
LeJIOMY psily OPYrHX — BOIIPOCOB, B TOM 4YHCJI€ B OTHOLICHHH TOPSAKA
peanu3alM{ IpaBa aBTopa Ha WMs NPU HM3MEHEHHH paHee MPHHATOIO UM
pelieHnss 00 yKa3aHWM €ro MMEHHU IIpH HCIOJIb30BAHUH ayIHOBH3YaIbHOIO
MpoU3BeNeHHs, 00 HCMOIb30BAaHUHM IPOU3BEACHHUS I[10J IICEBJIOHMMOM HJIH
AHOHMMHOM HUCII0JIb30BaHHUH.

[Ipennoxenust auccepraHTa Mo COBEpPIIEHCTBOBAHUIO 3aKOHO/ATEIbCTBA
ONMPAIOTCA Ha TEOPETUUYECKHE TOJIOKEeHHs, chopMyTHpOBaHHBEIE UM B padoTe.
Jluccepranys HanMcaHa Ha BBICOKOM TEOPETHUECKOM YPOBHE.

[Tpu noaroroBke paboThl OBLT MpOaHATM3UPOBAH 3HAYMTENLHBIH 00bHEM
3aKOHOJIATEJIbHBIX U MHBIX HOPMATUBHBIX MPAaBOBLIX aKTOB, a TaKkKe CYIeOHBIX

pellieHui, HU3y4eH IIMPOKHUH CHEKTp Hay4dHBIX MCCICOOBaHHWil. ABTOp
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pazobpalics B TOCTaBJIEHHBIX BOMpPOCAX, Y€MY BO MHOTOM CIIOCOGCTBOBAJIO
YMEHHE aBTOpa HMCIOJIb30BaTh CIENHAIBHYIO JIMTEPATYPY, aHAJIU3UPOBATh
3aKOHOJaTeNIbHbIe TONI0KeHHs. [0 AMCKYCCHOHHBIM BOITpOCaM, UMEIOIIMMCS B
IOPUAUYCCKOH JIHTEpaType, aBTOP BbICKA3al COOCTBEHHOE MHEHHE M 1al UM
TeopeTHYecKue 000CHOBaHHSI.

Bmecte ¢ Tem, mo mucceprauuu D.C.PomamimHa MoOryt ObITh CleTaHBI
OTAE/bHbIE 3aMEeYaHHUS.

I. Ilpeanaraemplii aBTOPOM TEPMHHOJIOTHYECKHHN TTOAXO0/ K ONPEIEIEHHIO
ayAMOBHU3YalbHOTO  MPOM3BEACHHMS  OCHOBBIBAETCS  HA  TPAJULUOHHOM
MPEACTaBJICHHH O TaKOM IMPOU3BEACHHH KakK pe3ylbTaTe TBOPYECKOM
AesATE/IbHOCTH, HaXOAIIEM CBOE€ BhIpakeHHe B (GopMme «3apUKCHPOBAHHOI
CCPHH CBA3AHHBIX MEXY COO0H U300paKECHHI».

Bmecte ¢ Tem  coBpeMeHHas ~ MyJbTHMeOMAHAS — MPOJAYKIUS,
KOMIIBIOTEPHBIE MPOrpamMMbl, B TOM YHCJIE KOMIIBIOTEPHBIC HTPbI, B psje
CJly4aeB TO3BOJISIFOT 3PUTENAM BBIOMpaThb MEXKIY Pa3lMYHBIMH BapHaHTAMH
pa3BUTHs CLI€HApHEB, MPHBOAA K COOTBETCTBYIOIIEMY H3MEHEHHID UX
ay/lMOBU3yallbHBIX  BOIUIOLIEHHUH. Pa3BuTHe  TexXHoJorHii  00BEMHOIO
MPEICTABICHUS. H300paKeHHH, MCIOJAb30BaHUA TONOTPapHUECKHX H HHBIX
cneudGpPekToB MPUBOAAT K TOMY, YTO aAyAHOBHU3YallbHbIE I[POU3BEIEHMS,
BXOZSIIHE B HUX H300paKeHHMA MOTYT pas3/IMYHbIM 00pa3oM BOCIPHHHMAThLCS
pasHbIMH JTMLAMM.

B cBs3M ¢ npojio/pKalomuMes pa3BUTHEM HOBBIX BHJIOB, (OPM, crocoboB
MCIOJIb30BAaHUS IIPOM3BEJEHUN BO3HUKAET BONPOC O TOM, KaK COOTHOCHTCS
MPaBOBOM PEXHUM ayIHMOBH3YaJIbHOIO IPOU3BEAECHUS C TAaKMMH CJIOXKHBIMH
O00BbEKTaMH  MYJIbTUMEIAUHHOH NPOAYKLUHH, KOTOpblE BKIKYAKOT B celds
3a(MKCUPOBAHHYIO CEepPHIO CBSI3aHHBIX MeXay Cco0oil wu300paxkeHuil (c
CONPOBOXKIAECHHEM WM 0e3 CONpOBOXKIEHHsI 3BYKOM), W He OyIeT M TaKoe
orpeJ/ieJieHHe OrpaHMYMBaThL cepy NpaBOBOH OXpaHbl CO3MABAEMBIX CIIOKHBIX

00BEKTOB?
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2. B pabore mpennaraercs YCTAaHOBUTb  CIIELMANIbHBIH  MOPSI0K
peain3alii Ipasa aBToOpa Ha UM IS CIly4aeB, KOT/la aBTOp aylHOBH3YalbHOIO
[IPOU3BEICHUSA HJIH aABTOP [IPOW3BENEHUS, BOIIEIIEr0 B ayTHOBU3YyaIbHOE
IPOM3BEACHHUE, NIPEOCTABUII COTJIACHE HA YKA3aHHE €To MOJIHHHOrO HMEHHU, HO
BIIOCICACTBUH ~ OPENBABMI  TpeOOBaHUE 00  HMCHONB30BAHMH  CBOEro
[IPOM3BCACHHUA AaHOHMMHO WJIU I10]] [ICEBJIOHUMOM.

JlelicTBHTENBHO, B  psAme  ciyyaes aBTOPBl  AyJHOBH3YaIbHBIX
MPON3BECHUH NPEABSBIIAIOT TAKHE TPEOOBAHHSA, B YACTHOCTH, IIPH HECOoriacuu
¢ PCLICHUAMH TIPOIIOCEPA, OKOHYATENbHOM BepcHel MOHTaka GUIbMA M T.1I.
OnHako, ecim aBTOp BBIPa3UIl CBOIO BOJIKO OTHOCHTENLHO YKa3aHMUS ero UMeHH,
HICCBIOHMAMA  HIIM  HEYKa3aHHs €ro HWMEHH B THTPAX ayAMOBH3YalbHOTO
IIPOU3BCACHUA MpPH  3aKIIOYEHUH JIOrOBOpa O €ro CO3AaHWH, TO, Kak
[IPEACTABIIACTCS, OH yXKe pean30Ball TeM CaMbIM CBOE ITPaBO HA UM,

B HacTosilllee BpeMsi 3aKOHOATENHLCTBO He NpeIoCTaBIsieT aBTOPY B
OTHOLICHHH INpaBa Ha MMs BO3MOXKHOCTEH, NpeIyCMOTPEHHBIX MpPaBOM Ha
ot3bIB. Ilpennaraemoe B auccepranum usmenenue CYUIECTBYHOLIEr0 IM0aX01a
MOKET HMETB KaK TMOJIOKHTEJIbHBIE, TaK M OTPHLATE/bHblE MOCIENCTBHS,
KOTOPBIE€ HY)KIAKOTCS B JaJIbHEHINEM aHAJU3e.

3. Tlonoxenue Ha 3amuty Ne 7, B KOTOPOM 0BOCHOBBIBAeTCs BbIBOJ O
BbIJCJIECHHUHU PEXKUCCEPA-IIOCTAHOBIIMKA B KaudecTie CAUHCTBEHHOT O dBTOpa
AyIMOBU3YaJIbHOTO IPOU3BEIECHHs, HAINpaBIEHO B OOJIbLIEH CTeNeHH Ha
obecriedeHue NpaB NPOIFOCEPA, YTO HE MOKET ObITH NOJJICPIKAHO, MOCKOIbKY
ACHCTBYIOIEE 3aKOHOJATENLCTBO B JIOCTATOYHOM Mepe 3allMIlaeT mpasa
lpoatocepa Kak HopMaMu 1. 4 ¢1. 1263, tak u 1. 1, 2, 4 c1. 1240 T'K PO, Kpowme
Toro, n. 3 cr. 14 bis BepHckoit KoHBeHUHH MO OXpaHe JIMTEepaTYpPHBIX M
XYROKCCTBEHHBIX mpoussenenud ot 09.09.1886 r. aBTopam cuenapues,
AUANIOTOB W MY3bIKaJbHBIX MPOU3BEACHUH, CO3JAaHHBIX I IOCTAHOBKH

KI/IHCMaTOFpa(i)H'-IeCKOI‘O ITPOU3BCOCHHUS, €ro PCKHUCCEPY-ITOCTAHOBIIHKY,
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PEIOCTABIISCTCS CHELUUAalIbHBI MPaBOBOM CTaTyC, €CJIM HAlLMOHAILHBIM
3aKOHO/J1aTEIbCTBOM He YCTaHABIIUBAETCS UHOE.

4. B npencraBienHoil paboTe aHAIM3UPYIOTCS NMPOONEMBbI, CBSI3aHHBIE C
MCIIOJIb30BAHUEM TPH CO3[aHMH ayJUOBHU3YA/IbHBLIX IMPOU3BEICHHH O0OBEKTOB
aBTOPCKHX Npas. BmecTe ¢ TeM npencTaBiasiioT HECOMHEHHbIH HHTEPEC BOTIPOCHI
O TOM, B KakOH Mepe MpEeIOKEHHbIE AaBTOPOM JIHMCCEPTALHOHHOTO
MCCIICOBAHUA  MOAXOAbI MOIYT ObITh INPUMEHEHbl Uil YpEryJIHpOBaHHUS
npobieM HCMONb30BaHHS OOBEKTOB CMEXHBIX MpaB INPH CO3AaHHH H
MCIIOJIb30BAaHHH ayJHOBU3YAJIbHBIX IIPOU3BEIECHHH, a TAK/Ke MPH OTAEIBHOM OT
ay/IMOBU3yaIbHOIO NPOM3BE/IEHHS UCIIOIL30BAHHH BXOASIIMX B HEr0 00BHEeKTOB
CMEKHBIX MpaB.

Kpome Ttoro, B paGoTe He Hamen oTpakeHHE aHAIH3 BOMNPOCOB
npucoennHeHus Poccuiickon ®Penepauuu Kk IIekMHCKOMY [DOroBopy 1o
ayauoBHU3yanbHBIM HcnosHeHUusM (Pacnopsokenme IlpaButenscrBa P® or
28.08.2015 N 1659-p), B ToM 4mcne B wactu obecredeHus OanaHca mHpas
MCTIONHUTENCH  HAa  WUX  ayJAMOBM3yajbHble  HCIOJIHEHHs,  aBTOPOB
ayJMOBH3YallbHOTO POH3BEICHHUSA, IPOIOCEPOB.

5. ABTOpPOM B HEKOTOPBIX CIydYasx HCIONB3yeTcs ycTapeBIlas
TEPMHUHOJIOTHS, B 4YaCTHOCTH, B HAa3BaHMH TeMbl KATErOpUA «OOBEKT
MHTEJIIEKTYabHON COOCTBEHHOCTH» HE COOTBETCTBYET HOpMaM cT. 128, 1225 u
ApYruM nonoxxeHusam I paxxaanckoro konekca Poccuiickoii @eneparum.

Crienannble 3aMe4aHusi HOCSIT JIMCKYCCHOHHBIM XapakTep M He BIHSIOT Ha
00ILLYI0 OLIEHKY padOThl.

Ilybnukaumu nauccepranta U aBTopedepaT OTPakKalOT OCHOBHbBIE
[10JIOKEHHUS U BBIBOJBI JHCCEPTAIHH.

JluccepranvonHass pabdoTa COOTBETCTBYET BCEM  NPEIbSIBISEMbIM
TpeboBaHusM, a ee apTop D.C. PoMammH 3aciyKuBaeT MPUCYKIEHUS YUEHON

CTEMEeHU KaHAuJaTa HOPHAHMYECKHX HayK 1o cneuwanbHoctd 12.00.03 -
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FpaKaAaHCKOE TMpaBo, NpeANpUHUMATEIILCKOE paBo, CeMeHHoe IIpaBo,

MEXKIYHAPOAHOE YaCTHOE MPABO.

OdunuaneHbIi ONIOHEHT:

3aMeCTUTeNb PYyKOBOAMTEIIA anapara

Komurera ['ocynapcrBennoit [lymsr /

[10 TPAKAaHCKOMY, YT OJIOBHOMY, apOUTPaKHOMY /)/ _

1 IpoLeccyallbHOMY 3aKOHO/1aTENIbCTRY, tﬁ//;/

JOKTOp IOPUAHYECKHX HAYK _ O.A. Py3akoBa

Q_{Z_szawfa."

e 3aBepsio:

YIPABIEHHE \%
TOCYIAPCTBEHHOM

oHna/lom Annapata ¥npasaenus

FCHHOM Caymbh U Ka IpOB




