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OT3hbIB
opHIHATBLHOIO ONIMOHEHTA HA HCCEPTANHIO
Cepeopsikooii Inusipel HlamMmuneBHbl
na remy: «AMyIecTBeHHAs COCTABISAIOMAN HHTE/UIEKTYAJTbHBIX NPABY,
NpeacTABICHHYIO K 3al[HTE HA COHCKAaHue yYeHOH CTeneHn KaH/uaaTa
I0pPUIHYECKHX HAYK Mo cnenuanbaocTa 12.00.03 - rpasxiaHcKkoe NpaBo;
npeInpHHUMATEIBCKOE MPAB0; ceMelinoe NpaBo; MeRITyHAPO/HOE

YAaCTHOE NpPaBo

CoBpeMEHHEBIE YCIIOBUSI SKOHOMUYECKOTO Pa3BUTHs 00ImecTBa, Ou3neca u
rocyJapcTBa B LIEJIOM T€CHO CBA3aHbl C MHHOBALMSMH, KOTOPBIC HAUMHAIOTCS C
HHTEIEKTYTEHOM COOCTBEHHOCTH.

Byayud jgocraro4Ho  ddeMepHbIM  IIOHATHEM, HHTCIUIEKTYalbHas
COOCTBEHHOCTh IEPEXOJIUT B HAIly JKM3HL IIOCPEACTBOM  peanu3anni
HHTEJJICKTyalbHBIX [1PaB Ha Hee.

D(PeKTUBHOCTD PACTIOPSKEHMST STUMHU IIPABaMK HANPSMYIO BIMACT Ha
pa3BUTHE KaK HKOHOMHYECKOM COCTaBIsIOIIEeH Tporpecca, Tak W Ha
TEeXHOJOIHYECKOE MMPOABIKEHHUE YEIIOBEYECTBA BIIEPE/I.

M pns rocymapctBa M Uil CyOBEKTOB XO3SHCTBECHHOW JEATEIIBHOCTH
ype3BbIYAWHO ~ BaKHbI ~ MHTEJUIEKTyalbHble — TpaBa  Kak B 4YaCTH
KOMMEPIMAIM3aIIHHA UMYLICCTBEHHbIX IIPaB, TaK U B YACTH WX MCITONB30BAHUS B

IpaKIaHCKO-TIPABOBOM 000poTe.




[Tpu 5TOM MOJKHO KOHCTAaTHPOBATH, YTO JIAHHBIA IpoLiece B MOJIHOW Mepe
BCce ellle He 3aHsl CBOE MECTO B 3KOHOMHYECKOM COCTABIIAIOIIEH pPa3sBUTHs
HAIIIEr0 roCcy1apcTBa.

B sroii cessu axryansHocth BbibpanHoi JIII. CepeOGpsikoBo# TeMbI
JuccepTalyy, — [OCBAIIEHHOW — aHaJIU3y Haubosee  aKTyalbHOI'O B
HKOHOMMYECKOM ITUIAHE KPUTEpHUsl  HMHTEUIeKTyallbHBIX  MpaB —  HX
HMYILECTBEHHOM COCTABNIAIONMIEH, COMHCHHUI HE BHISBIBACT.

VIMeHHO HMMYLIECTBEHHAs COCTaBJsiOIas MHTEIICKTYalbHbIX — [PaB
BBHICTYIIAET POBOJHUKOM OT pealn3allui HAeH «Ha Oymare» IO €€ BOTUIOIIECHH
«B TIPOLYKTEN.

TToMHMO 5TOTO, aKTyanbHOCTh Tembl auccepraruu JLIL. CepebpsikoBoit
00ycloBjieHa HeJl0CTaTOYHOMI KOHKPETHKOH OJIHOM M3 HOPM 4YaCTH YCTBEPTOU
["pak/IaHCKOTO KOJeKca Poccwmiickoit Denepanyu (ganee — 'K P®), c uem
MHOTMA, K COXKAIEHWIO, NPHUXOAMTCS  CTAJIKMBaThCsl B COBPEMCHHOM
O0Te4YeCTBEHHOM 3aKOHOIATENhCTRE.

[Ipu 5TOM cliefiyeT OTMETHTh, YTO JaHHAs HOpMa, a UMEHHO CTaTbi 1226,
gBisieTcs ONHOM W3 OCHOBOIIOJArafoIMX HOPM 4YacTH yerseproit 'K PO #u
3aKperser  CHCTeMy — MHTEJUIeKTyalbHBIX — TpaB  Ha  PE3yJIbTATHI
WHTEIUICKTYalbHOM  JIeITeNPHOCTH M [PUPABHEHHbIE K HHUM  CPEJICTBA
WH/IMBAIya/IM3alliK, B KOTOPOH BBINEJCHO, HPEN/IE BCCrO, MCKIIOYATENLHOC
[1PaBO, SIBIISIOIIEECS NMYIIECTBEHHBIM TPABOM, @ B CITyHastX, Ipe/lyCMOTPEHHBIX
'K PO, Takke JMYHBIC HEMMYIIECTBEHHbIE IIpaBa ¥ HEKHE MHBIC
WHTEIEKTyalbHble TTPaBa.

JNannass  GOpMynHpOBKa  MOPOXKIACT CcBOEOOpazHyl0  MPaBOBYIO
HEOTIPE/IEIEHHOCTh, YTO YCyryOIsieTcs TakxKe crieudUKOH caMOro MHCTHTYTa
IpaBa MHTEIUIEKTyalbHOH  COOCTBCHHOCTH, KOTOpHIM B CHIy CBOEH
OTHOCHTEILHOMN HOBU3HBI €Ile He ONHOCTHIO W3yUYeH H 3a4acTyro He B MOJHOH
Mepe perilaMeHTHPOBaH.

Taxum 00pa3oM, WCCIEOBAHUE NPABOBOM TIPUPOJIbI HHTEINCKTYalbHbIX

npaB — UCKITIOUHATENbHbIX, JTHYHBLIX HEHUMYILIECTBCHHBIX, a TakKXKe MUHBIX IIpas,



[O-TIPE&KHEMY COXPAHSieT CBOKO aKTYalbHOCTB, B CBA3H C 1CM IIPOBEACHHOE
ILIIL. CepeGpsikoBO#i Hccie/l0BaHIEe OeCCIOPHO 3aC/y KUBACT BHUMAHMA.

B kayecrBe IOJFOTOBKM K aHAIM3y MMEHHO MHTE/UICKTyallbHBIX IpaB
aBTOPOM JIMCCEPTallU IPOBEICH JOCTATOMHO rTyOOKUM aHaiyu3 MOHATHH
06BEKTHBHOr0 M CyOBEKTUBHOIO IPAKIAHCKOTO Ipasa, JaHa MX OMNEHKa i
KJIaCCH(PUKAIMSL.

BbiBO/BI, TIONydEHHBIC B pe3ysibTare [aHHOIO aHalus3a, SBIAIOTCH
«MOCTOMY», TIOABOMSIIUM K WCCIIEIOBAHMIO HMYIIECTBCHHOH COCTABIISIIOILEN
HHTE/IEKTYaBHBIX [IPaB W WX KaTeropupoBaHUIO. B paboTte NpOBOJMUTCA
riryGOKMH aHaAIM3 IPUPOJILI U CYIIHOCTH WHTEIUICKTYalbHbIX TIpaB B KOHTEKCTE
ABTOPCKOTO IIPaBa U IIpaBa MPOMBIIICHHOH coOCTBEHHOCTH.

MMylecTBEHHBIE ~ MHTEJUIEKTyallbHbIe  NpaBa, IPEJCTAaBISH coboit
Pa3HOBHMIHOCTH CYOBEKTUBHBIX MMYIIECTBEHHBIX IPaB, ONPENCIHIOT HE TOJIBKO
COLMANIBHYIO, HO U DKOHOMHYECKYIO LEHHOCTh TBOPUCCTBA, KOTOPas HATPAMYIO
CBsI3aHA ¢ BOIPOCAMU KOMMEPLUAIM3AIMH HHTEIUIEKTYaILHBIX IIPAB.

B cBszi ¢ Tem, 4TO 0OBEKTAMH TPaK/IAHCKO-IPABOBOro 00OpOTa, Kak
M3BECTHO, SBISIOTCS HE CAMM Pe3yJIBTaThi HHTEIUIEKTYallbHOU JCTENBHOCTH 1
CpelcTBa MIJMBHLYaIH3aIUM, & [paBa Ha HUX, — SKOHOMHHCCKYIO LUCHHOCTD U
3HAYAMOCTH WMCHHO HMYIIECTBEHHBIX MHTEIUICKTYalbHbIX MpaB  CIOXKHO
[IEPEeOLEHUTD.

AKTYaJbHOCTh JaHHBIX BOIPOCOB ITO3BOJIMIIA copMupoBaTh LEITh
HCCHeHOBaHMsl  —  AHAIM3  COJIPYKaHWsl ~ MHTEIEKTyalbHBIX  IIPaB,
IIPEYCMOTPEHHBIX HaCThIO HETBEPTOH I'K P®, ompenesieHne MX NPaBOBOil
IpUpOJIBl € TOUKM 3PEHHS Hamuuus WM OTCYTCTBHA UMYLICCTBEHHON
coCTAaBISIONIEll B WX COJepXaHud, a Takke pa3paboTKa TEOPETUTICCKUX
TIOJIOXKEHUH, HaIPaBJIEHHBIX Ha COBEPIIIEHCTBOBAHKE IPaBOBOIO
peryJIUpOBaHHUs CHCTEMbl HHTEIICKTYalbHBIX TIpak (cTp. 6 pUCcepTaLyn).

O603HaueHHasT 1eTh HAILIA BOIUIOIICHHE B 33/la4aX, B Ka4eCTBE KOTOPhIX

JUCCepTaHTOM, B 4yaCTHOCTH, Ha3BaHbIL.



— pa3paboTKa TOKasaTenss WHTS/UICKTyalbHbIX —Ipas, [103BOJISFOLIETO
OTIpE/IENUTh UX PABOBYIO MPUPOAY — MMYIIECTBEHHOM COCTABIISIIOLICH;

— OmpejesieHHe TIPaBOBOH MPUPOJIBI HHTEMIIEKTYalbHbIX NPaB ¢ TOUKH
3peHudsi HaJMuus WA OTCYTCTBHS VIMYIIIECTBEHHON COCTaBIISIONICH B HX
COepIKAHUM,

— pa3paboTka IPEUIOKEHHH TI0  AlTbTCPHATUBHOMY nojxony K
Kiaccu(pUKAINK HHTEIIEKTYabHBIX TIPAB.

Huccepranus JLIIL CepeOpsaKoBOH COCTOMT M3 BBEICHUS (ctp. 3-14),
nByx rnas (cTp. 15-133), 3aKmoveHust (ctp. 134-141) u cnmcka TUTEPATYPHI
(ctp. 142-160). Bo BBCIeHHU 00OCHOBBIBAETCS  AKTyaJIbHOCTE ~ TCMBI
MCCIIEIOBAHMS, PACKPBIBAIOTCS €ro OOBEeKT M TPEAMET, CTCHCHb Hay4JHOH
pa3pabOTAHHOCTH TEMbI, TeopeThveckad | METOZLOJIOTHYECKas OCHOBBIL,
HopMaTHBHasi 0asa, IleNlb W 3a]a4d MCCIeNoBaHus, Cro Hay4dHas HOBH3HA,
[1OJIOIKEHHS, BHIHOCHMBIE Ha 3alLHUTY, HX HAy4Has ¥ IPAKTHICCKAd SHATUMOCTE,
a TaKKe anpodaryst pe3ybTaToB NCC/ICTOBAHMA.

ITepBasi rnaBa [HUCCEpPTALM (ctp. 15-51) mocesiieHa aHaIU3y
MIMYIIECTBEHHBIX U JIMYHBIX HEHMYIIECTBCHHBIX cyOBbEKTHBHBIX I'PaKIaHCKAX
nmpas. B Hell paccMaTpUBatOTCS oblpe TONOXKeHHs O CyOBeKTHBHBIX
rpak@aHCKMX MpasaX. Ha ocHoBaHMM aHanysa CYIIECTBYIOIHHX oTIpe/ieNIeHn i
nuccepraHToM C(OPMYTUPOBAHBL OCHOBHBIE XaPaKTCPUCTUKH CYyObEKTUBHBIX
rpa)KIAHCKMX IIPaB, CHEJAH JIOTHIHBIH BBIBOZ O TOM, {TO VMHTEIUTEKTyaIbHbIe
[paBa MpPEACTABIAIOT COOOH BHIOBYIO PasHOBUAHOCTD CyOBEKTUBHBIX TIPAB
(ctp. 23 awccepranuu). ABTOPOM IIPEJUIOKCH KOHIENTYaIbHO HOBBIU IMOAXOJ1 K
KiacCU(UKALMA  HUTENIEKTYyalbHBIX 1PaB  Ha  OCHOBAHHMH CIIeUanbHOTO
KpUTEPHS — NMYILECTBCHHOH COCTABJISIFOLLIEH.

Bo Bropoii rnase (ctp. 52-133) puccepTaHT pacKpbIBACT cojiepKaHue U
0COBGEHHOCTH  MHTEIeKTyaJlbHBIXK ~ TIpaB B CpaBHeHMM € JIpyruMu
CyOBEKTUBHBIMH I'POKIAHCKAMH MPaBaMH. {eHTpanbHOE MECTO BTOPOM IJIaBbI
JaHUMAeT «MHBEHTAPU3AlWMA» HHTEUIEKTyalbHBIX TpaB Ha  OCHOBAHWMU

IPETIOKEHHOIO JUCCEPTAHTOM KPUTEPUS — FIMyIECTBEHHOM COCTABIISOILCH.



Mcxonas W3 IPOBENEHHOTO aHalW3a, aBTOPOM CHEJTaHBI BBIBOJBI O
MpaBoBOif IPAPOAE HWHTEJUIEKTYallbHBIX IpaB, COACPMAIUXCH B YacTu
yerseproi [ K P@, u nmpe/yioxkeH aBTOPCKHH MOJXO0M K UX CUCTEMATH3ALIH.

Kasxplit maparpag 3aBepuiaetcst BoIBOIAMH.

B muccepTaluy KPUTHYECKM OLEHUBACTCA HOPMATHBHOC MW3JIOKCHHC
CHCTEMBI MHTEIIEKTYATBHBIX [PAB B 4aCTU YETBEPTOU 'K PO.

Tak, HampuMmep, aBTOPOM YKa3aHo, 9TO HEAOCTATOK (GyHIaMeHTaIbHbIX
TEOPETHYECKUX MCCIENOBaHMI B 00MaCTH «UHBIX) MHICIUIEKTYalbHBIX npas, a
TaKyKe OTCYTCTBHME CJMHOOOPA3HOro ITOHMMAHHs paBOBOM MPHUPOIBLI K
CyLIeCTBA «MHBIX» WHTEIUIEKTYAILHBIX IIPAB  HEIOCPC/ICTECHIRIM o0Opazom
CKA3BIBACTCS HA COCTOSHUH JEHCTBYIOLIErO TPAX/IAHCKOI0 3aKOHOAATCIIBCTBA 1,
KaK CJIeICTBHE, OOYCIIOBIMBAET HAJIWYHE CEPHE3HBIX po0EIOB U JIOTHIECKUX
IPOTHBOPEYHH B  HOPMATHBHO-TIPABOBOM  PETYIHMPOBaHHH (crp. 59
JIACCEPTALINY). |

Cornaimasich ¢ KPUTHIECKAM aHAIM30M MPABOBOH HOPMbI CTATHH 1226
I'K P® wu B odepensoli pa3 TOAYEPKUBAs  BAKHOCTL  BOIPOCA
KOMMEPIHAIM3ALHN  VMYIIECTBCHHBIX MHTEIIEKTYalbHbIX  HPAB, Obu10  OBI
CIPABEUIMBO  OTMETHTh, 4YTO, AKLEHTHPYS BHUMAHWE Ha HEJIOCTaTKax
cylecTByIOMeH Kraccuukanny HHTEIIEKTYallbHbIX MPAB I, B YacTHOCTH, Ha
HEONPECIEHHOCTH CYIHOCTH MHBIX UHTENNEKTYalbHBIX TIPaB, JUCCCPTanT HE
MPUBOIHT B MPUMEP KaKhe-Tubo NPaKTHUECKUE npo6IeMbl, BO3HHKAIOIIAE B
CBS3M C BbLIABJIEHHOH HETOYHOCTHIO 3aKOHOJATENBCTBA, a TaKKe HE
MOATBEPkKAAeT HEOOXOAMMOCTE CMEHBI MOJXO0Ad K CYIIECTBYIOILIEH CHUCTEME
KaccU(pUKAMK HWHTEJUIEKTYAlIbHbIX [PaB  KOHKPCTHBIMH IPaKTHIECKUMHA
TIpUMepaMH ¥ 3a1a9aMu.

IlpencTaBisercs, 9TO C y4eTOM aKTyalbHOCTH TEOPETHYECKOW 4YacTH
06BEKTA AMCCEPTAIMOHHOTO HCCIEI0BAHMS, TaHHbIH BOMPOC MOXKET B OynymeM
cTaTh MPEIMETOM JATBHEHIIETO UCCIeNOBAHMSA, HHTEPEC K KOTOPOMY MOT OBb1
6BITh He MeHbIIE, eM K pe/ICTaBlIeHHol padore.

le/l MOArOTOBKE JTUCCepTalli aBTOp HCITOJIB30BAl OTHOCSITUECST K TCMC



WccrenoBaHus HeoOXOo[UMBIe TIPABOBBIC AKThI, NEHWCTBYIOLIME M yTPAaTUBILIME
CHJly  pOCCHHCKME HOPMAaTHUBHBIE IIPABOBbIE  aKThl, ~MHOTOHUCICHHbIE
MOHOTPa(UH, KOMMEHTApUH, YIeOHHKH, ydeOHble IOCOOus, JMCCepTalluy,
aBTOpedeparsl AUCCEPTALUM U CTAThU B MEPHOIMICCKAX U3IAHUX.

Bce 5T0, a TakkKe JOMMYECKH BLICTPOCHHASI CTPYKTYpa padoThl ITO3BOJIUIN
JIII.  CepeOpsikoBOM ~ HOATOTOBHUTH — AUCCEPTAIMOHHOE  HCCIENOBAHUE,
o0JIa iarolee Heo0X0MMOM HAYIHOM HOBU3HOM.

OOBEKTUBHO OLIEHMBAs CTENEHL HAYTHON pa3pabOTaHHOCTH TEMBI CBOCTO
UCCJIENOBAHNS, OHCCEPTAHT CIIPaBENJIMBO OTMEYAET, 4YTO «HECMOTpsS Ha
GOJBIIOE  KOJIMYECTBO HCCIENOBaHMM B 00JacTM IPaBOBOM  IPUPOJIBI
UHTEIUIEKTYaIbHbBIX MPaB, BOIMPOC O CHCTEME MHTEIEKTYalbHBIX IIpaB 0 CHX
[Op OCTAaeTCs HEJOCTaTOYHO H3YyYEHHBIM W OJHMM W3 JIMCKYCCHOHHBIX.
CylIeCTBYIOIMX B  HACTOsIIIIEe BPEMs TEOPETHUECKHX  HCCIE/IOBAHUH,
HOCBSIIEHHEIX KIacCH(DUKAIMNA WHTEIUIEKTYalbHbIX IIPaB, IBHO HE/I0CTATOYHO,
a BBIBOJbI, WMEIOIMeCS B Hay4dyHOM JHTEpAType, 4YacTo  SBIAIOTCH
IPOTHBOPEUMBBIMY M BEChbMa CIIOPHBEIMUY (CTP. 6—7 IUCCepTaLin).

B oT0il CBS3M aBTOPOM BepHO CQOPMYIUPOBaHA Hay4YHas HOBHU3HA
IMCCEPTAIINM, B KOTOPOM «HAa OCHOBE IIPOBEICHHOIO aHanu3a W CJIEIaHHBIX
ABTOPOM  JIMCCEPTAIMOHHOTO  HCCIICHOBAHHMSA  BEIBOJOB  CHOPMYIHPOBAHBL
TEOPETHUYECKWEe  TIOJOXKEHMs, a TaKkKe [PAaKTHYeCKHe PeKOMEH/IalnH,
HAIPaBJIE€HHBIC Ha COBEPIIEHCTBOBAHUE POCCHIMCKOTO 3aKOHOAATENbCTBA B
chepe crcTeMaTU3alME HHTEIUTEKTYaIbHBIX TIpaB» (CTp. 9 nucceprauun).

[pencraBienHass paboTa IO3BOJISET CHENATh BBIBOJ, YTO IUCCEPTAHT
npoBest TyOOKWi aHanW3 CYNIHOCTH MHBIX WHTEJICKTYalbHbIX IIPpaB, HE
OTHOCSIITUXCST HU K WCKIIOYUTENLHBIM (MMYILIECTBCHHBIM) IIpaBaM, HH K
AUYHBEIM HEUMYIIECTBCHHBIM TIpaBaM, dYeMy, [0 BCEM BH/IMMOCTH, H3-3a
HEOIHO3HAUHOCTH IOIXON0B K MX aHAIN3y M KiIacCU(UKALUKA 3aKOHOIATENIEM
He GBIIO y/IeeHO OCTATOYHO BHUMAHUS IpK pazpaboTke yactu yerBepToit I'K.

ABTOPOM TIPOBEJIeH BCECTOPOHHHN aHaju3 O0003HAYEHHBIX B YacTH

gereproi 'K P@ uHTEWIEKTyalbHBIX TPaB B pa3pe3e Kak MMYIIECTBCHHOU




COCTABIISAIONIEH, 3aKIlovaonleiics, B YacTHOCTH, B BO3MOXHOCTH TIEpEXOJA
TAKOTO TIpaBa K TPETbUM JIHL@AM H €ro MMOTEHIMAIBHOA KOMMEPYECKOM
060pOTOCTIOCOOHOCTH, TAK U B pa3pese HEMMYILECTBEHHOM COCTABIAIOIICH.

3aciy)KUBAIOT BHUMAHHUS U HOJIOXKHUTENBHON OLECHKH TAIOKE obnamaromme
HOBH3HOH M OOOCHOBAaHHBIE MTHCCEPTAHTOM PE3yJbTaTbl HUCCIICIOBaAHMA,
BbIHECEHHbIE Ha 3alLATY.

B  uacTHOCTH, JOCTATO4YHO OOOCHOBAaHO I[IOJIOXKEHUE O TOM, HYTO
VMYIIECTBEHHAs COCTABIISIONIAs, NPEIIOKCHHAS [MCCEPTAHTOM, BBITIOJHSLL
pOJIb  KJIACCU(UKALMOHHOTO KPHTEpHUs, MOXET OBITH IIOJIOKEHA B OCHOBY
npeaaraeMoit Kiaccu(puKaldy HHTESIIEKTyalbHbIX TPAB.

3acnyKMBaeT BHUMAHUS [PE/TIOKCHUE aBTOpa 00 ampTepHATUBHOM
[IOIXOJIE K CHCTEMATH3alliy HHTEILIEKTYallbHEIX TTpaB, 00 0TKa3¢ OT HE BIOJHE
OIIpe/IENIEHHBIX 3aKOHO/[ATeNIeM MHBIX MHTCIIICKTYA/IbHBIX NIPaB, U ICPEXOLY K
CMEITaHHBIM  HHTE/UIEKTyallbHBIM — [IpaBaM ¢ JBOMCTBEHHOH PaBOBOM
IpUpPOJIOH, coueraromiell B ceOc MPU3HAKM MMYIIECTBCHHBIX W JIMHHBIX
HEMMYIIIECTBEHHBIX IIPaB.

JlaHHOE NpEJUIOIKCHHE BBIPAKEHO AMCCEPTAHTOM B TOM HHCIC B BUIC
KOHKpeTHOH penaximu cratby 1226 I'K PO (ctp. 131-132 nuccepranun).

Heimp3s 0OOHTH CTOPOHOM TOT (akT, YTO AHANM3 HMYIIECTBCHHOH
COCTABAIONIEH  WHTEIEKTyalbHBIX  [paB  [O3BOJMII  JHCCEPTAHTY
c(OopMHpPOBaTh Kap/IMHAIBHO HOBOE MHEHHE O TIPAaBe Ha IOy IeHHe NaTCHTa I B
IPUHIIAIE BBIBECTH €ro B Ipe/JTaracMou Kjaccu(UKALFH 32 PAMKHA TIOHSTHSI
UCKIIIOUUTEITBHBIX IIPaB.

Tak, «IpaBo Ha TIONyYCHHE MATeHTa HE SBIACTCS MHTEVICKTYalbHbIM
[paBoM, a TakKe HE SsBIAETCS YacThlo WM NpaBOMOYMEM B COCTABe
HCKJTFOUMTENLHOTO NIPaBa, [OCKOTBKY TOCIe Hee TIPEACTaBIseT Co00H elMHOe
MMYLIECTBEHHOE HHTEIIEKTYalbHOE MPaBo, BKIMFOYAOLICE U 00BeIUHSIONIEE B
cebe INpe/lyCMOTPEHHYIO 3aKOHOM COBOKYIHOCTB IPaBOMOYUK», «IPaBO Ha
MONyYEHHE TIATEeHTa He SABJISETCS «UHBIMY® HHTEJUIEKTYallbHBIM - MPaBOM,

TOCKOJIBKY ~ FOPHIHYECKH  OTCYTCTBYET — CaMm OXpaHsCMbIM  pe3yJbTaT



MHTEIJIEKTYANBHOM JAesTeBHOCTI (CTP. 113 jccepTamiyn).

Ha ocHoBe TPOBEASHHOIO aHAIM3a MMy I[ECTBEHHOH coCTaBIISIONIeH
MHTEIEKTyalbHbIX IIPaB ¥  C/ENaHHBIX 10 Cro  MTOraM 3aKJTIOUEHAH
JIMCCEPTAHTOM IPEJIOKeHbl HOBBIE PEAKIMM psiia crareii TK P® (ct. 1357,
1370, 1420 u 1430), xoTopsie MOrM Obl OBITH B manbHeNeM MpUHATEI BO
BHUMAHWE 3aMHTEPECOBAHHBIME (e/lepajbHbIMKU OpraHaMu FCTIOJIHUTEIIbHOM
BJIACTH.

W3I0/KeHHOe TTO3BOISIET CAENaTh BBIBOJA O COOTBETCTBUH HCCICLOBAHMA
JILII.  CepebpskoBoii  TpeOOBAHUAM, MPCABABISEMBIM K KaHJIMJaTCKUM
AMccepTaysM [0 CIIEIHAILHOCTH 12.00.03, a TonMy4YeHHbIE JACCEPTAHTOM
TEOPeTHYECKHE BHIBOABI M MPEINTOIKCHUS HPEICTABIIOT co00i OCHOBY ISl
NaJbHEHIIAX HayIHBIX HCCIIe/I0BaHH B 00JacTH CUCTEMBl UHTEIUICKTYalbHBIX
pas.

Buecre ¢ TeM, HECMOTpSl Ha HalMuhe HECOMHEHHbIX NOCTOMHCTE, Psii
nonoxernit  juccepramman  JLIL  CepeGpsikoBo#, Kak BIPOHCM, 1r000r0
MCCIIGIOBAHMS HA TEOPETHUECKH CJIOKHYI0 M NPAKTUYECKH BAKHYIO TCMY,
COMEpIKUT OT/IebHbIE HETOUHOCTH, KOTOPhIC TpeByFOT YTOYHCHH 1 ITOSCHEHUH.

1. ABTOpOM MpezyiaraeTcst B BUJIE KOHKPETHOW peJlaKlliy CTAaThH 1226 I'K
P® zaMeHWTH CYIIECTBYIOIIYHO CHCTEMY KIaccu(UKAIMi MHTEJUICKTYalbHBIX
MpaB, BKJIIOYAONYI0 3 BHAA [paB (MCKIIOUUTENIBHOE IPaBO, ABIISIOMIECCs
MIMYILECTBEHHBIM IIPABOM, JIMYHBIC HEMMYIIECTBEHHBIC paka 1 yHBIE TpaBa),
Ha CHCTEMY KIACCH(UKAIINK, COCTOALIYIO M3 4 BU/IOB IpaB (MCKIIOYUTENBHOE
1IpaBo, SBISIONIEecs NMYILECTBEHHBIM [PaBOM, JPYTHC UMYIICCTBEHHBIE MpaBa,
JIMYHbIE HEMMYIICCTBEHHbIE TTpaBa U CMEMTaHHbIe mpasa).

VUYHTBHIBASL, 4TO MOI00HOE YCIOKHEHHE CUCTEMbI KiaccuuKalyy MOXeT
nopJjieys 3a co0o# mpoOieMbl TPAaBOIIPUMEHEHMS, ObuUl0 OBl HE JIMIIHAM
npoBecTd B pabore aHAIU3 HeOOXOAMMBIX K BHECEHHMIO KOPpPETHPYIOMNX
J3MEHEHMH B WHBIC rONoeHHs uactd derseprod I'K P®, xacarommecs
0603HAUCHHBIX B JVICCEPTALMM CMElIaHHBIX MHTEUIEKTYaIbHBIX MPaB, B HEJIAX

WX crCTeMaTH3almu Bo Beeit uactu gerneproii ['K PO.



2.B pabore MOXHO OBLIO O6bl GOJbIE BHAMAHMS YJEIUTHL aHAIN3Y
MpAKTUYECKUX 3ajad, Ha pEIIeHHe KOTOPBIX HalpaplieHa I[pejaraemas
JHMCCEPTAHTOM CHUCTEMa Knaccu(pUKAINY MHTEIUIEKTYATBHbIX TIPAB.

IIpy 5TOM NPECTABIAETCS BOSMOKHBIM OTMETUTE, 110 BHECEHHE JIFOOBIX
HOPMAaTUBHO-TIPABOBLIX 3MeHenmii B 3axoHonatensctBo (ocobenno B I'K PD)
JOJDKHO BBITH 4ETKO HAMPABICHO HA PEIICHUE KOHKPETHBIX npobieM M 3anad,
BBI3BAHHBIX  JIMOO  TIPABOBBIMH  KOJUTM3MIMH, b0  HEeJ0CTaTOYHOH
pernamMeHTalel CyIecTByomuX 0O IIECTBEHHBIX OTHOILIEHHUH.

3. Hapsagy ¢ TiyOOKAM aHald30M MMYILIECTBEHHON COCTABIISIONIEH
HHTEJUIEKTyalbHbIX TPaB B paboTe MOBBIIECHHOS BHUMAHHE y/IeJIeHO U3y 4eHUIO
CYLIHOCTH TIpaBa Ha NOJy4YeHHe NaTeHTa 1 BOIpOca O BO3MOYKHOCTH lepe/iadn
TAKOro MpaBa B paMKax TPyIOBOI0 10TOBOPA.

Coteprkaniyecs: B paboTe BBIBOJBI 110 TAHHOMY BOTIPOCY IIPeICTABIIAIOTCS
JOCTATOYHO CIIOPHBIMH, B CBA3U ¢ YeM 0003HaueHHasd TeMa 3aciyXkuBaeT Ooiee
JLIAPOKOTO H3ydeHus U NPOBEJIeHHUs. OTACILHOTO JccneioBatumst ¢ 00s3aTeTbHBIM
AHANA30M TIPAKTHYECKON COCTABISIONICH YKa3saHHOTO BONPOCa, BKJIIOYAs
paz6op COOTBETCTBYIOIIMX TPYAOBBIX 1 rpakJaHCKO-NPABOBLIX 0TOBOPOB.

4, ABTOpOM MpeAaraeTesi B LEJIAX HEJOTYICHIA 3710ynOTpeOIeHuit cO
CTOPOHBI PAabOTHHKOB M CTAOUITBHOCTH MHCTUTYTA CIIYKEOHBIX PE3yJbTaToOB
MHTe/IEKTYaNIbHOH  JIeSITeNLHOCTH  YCTAHOBUTE  MMIICPATABHYIO HopMmy, B
COOTBETCTBHH C KOTOPOW HEOOXOOMMO 3aKiIro4aTh 00s13aTeNIbHBIIL IOTOBOP O
nepexojie IpaBa Ha I0Ty4eHHe NaTeHTa OT aBTOpa-pabOTHAKA K PabOTONATENO
JIIA O COXPAHEHHM MEPBOHAYAJIBHOM ITPUHA/UIENHOCTH MpaBd 33 aBTOPOM (CTp.
111 gucceprauun).

B  pensx  TPAaKTHYECKOro  BHEAPEHMsT  JIAHHOTO IIPeIITOKEHHS
JIUCCEPTAHTOM TIpefJiaraeTcs u3joXuTh B HOBOM pelakIUi COOTBCTCTBYIOLINE
wopmet TK P® (. 1 cr. 1370 u 1. 3 cr. 1430), B KOTOPBIX IMPEAYyCMOTPCH
mepexojl  MCKIIOYUTENILHOTO mpaBa ~ Ha  CNyXeOubIli  pe3ysbTaT
MHTEJUIEKTyalbHOM  JIeATEIBHOCTH  «Ha  OCHOBAHUM JNOCTUTHYTOIO B

0e3BO3ME3HOM JOroBOpPE corjalieHus o nepexoae Ipasa HA TOJY4YEHHE
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[aTeHTa U UCKIIUHTeNsHoro nmpasay (crp. 112 auccepranuu).

IIpejicTaBisieTcs, YTO U3 NPOEKTHPYEMOM peflakiiy yKa3aHHbIX HOPM He
ceyeT IpejiaraeMas aBTOPOM HMIIEPATHBHOCTH 3aK/IIOMEHHs JI0TOBOpa O
[epexoJie paBa Ha MojiyyeHHe [IaTeHTa OT aBTOpa-pabOTHHKA K paboTojiarenro,
B CBS3M C 4eM [OCTABIEHHAs ABTOPOM Ileb MOXKET OBITH He JOCTUIHYTa IO
IPUYMHE BO3MOKHOIO 0TKa3a pabOTHUKA OT 3aKIFOYEHHS TAKOTro JI0TOBOPA.

OGo3HaueHHOe TIPEIOEHHE JUCCepTaHTa TpedyeT MOMONHUTENBPHOIO
00OCHOBAHHUSI B XOJE 3aIlUThl JIMUCCepTallMd W MOXET CTarb IPeAMETOM
NaybHENILIEro0 CAMOCTOATEILHOTO CCIIE/IOBAHUS.

BhicKa3aHHbIC 3aMedaHUsl HOCST B OCHOBHOM JHMCKYCCHOHHBIM U
peKOMEeHIaTeb bl Xapakrep ¥ He MeHsloT OOiel MOJOKHTEeNbHON ONEHKH
auccepranmer  JIILL  CepeOpsaxoBoi. Pesynprar ee MHCCIENOBaHMA HMMCET
TeOpEeTHIECKOe 3HaueHHe, MOCKOJbKY OTpaaeT KOHLENTYaIbHBIE MOJIOKCHH
POCCHICKOro 3aKOHOAATENbCTBA 00 OCOOEHHOCTSX MHTEIIEKTYANILHbIX TIpaB 1
MX CYLIHOCTH. 3Ha4MMOCTb PE3yJIbTATOB MCCICAOBAHUA U CICIAHHBIX aBTOPOM
BBIBOJIOB 3aKJIFOUAETCSI B BO3MOJMKHOCTM KX FHCIIONB30BAaHUA B JIAMbHEHIINX
Hay4HBIX MCCIEIOBAHUSIX, TOCBSANIEHHBIX MNPOOJIEeMAaTHKE HHTENIEKTYallbHBIX
1paB, a TAKKe B MPABOTBOPHYECKOH, PABONPUMEHUTCILHOR NEATCILHOCTH U B
IPOLIECCE NPEITOAaBaTeNbCKON AeATSILHOCTH.

Uccnenosanue JII. CepeOpsxoBOM CONEPIKUAT COBOKYMHOCTH HOBBIX
HAYYHBIX PE3y/IBTATOB U ITONIOXKEHHH, BBIIBUrACMbIX [UISL IIyOJIMIHOM 3aIUTEL,
yMeeT BHYTPCHHEE €IUHCTBO M CBUJICTEIBLCTBYET O JIMYHOM BKIa/le aBTOPa
JECCEPTAlMM B IOPUAMYECKYI0  HayKy. Abropedepar — IHCCEpTalUd
COOTBETCTBYET €€ COLEPIKAHHIO.

PesyipTaTbl MCCIIENOBAHMS IIPOILIH HEOOXOIUMYIO anpobanuo B 7
my6GiMKanusx aBropa (B ToM 4dcie B 4 U3/aHAAX, PEKOMEHI0BaHHBIX BAK nipu
MunucrepcTBe o0pasoBaHusi W Hayku Poccmiickon Mdenepanuu), IpH
00CY)IeHNH quccepTanun Ha Kadepe rpaXTaHCKOTO 1%}
npeanpurEMaTeisekoro npasa ®T'EOY BO PI'AUC, a Taxike B BBICTYIUICHUIX

JUCCEPTaHTA HA MEXKIYHAPOIHBIX M BCEPOCCHMCKUX HAYUHbIX KOH(pEpeHIUIX.
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Huccepranust  JI.I11. CepeOpsikoBoil  siBIsIeTCsl  CaMOCTOATENLHOM U
3aBepIIeHHON Hay4YHO-KBaJU(UKAITHOHHON paboroii, COOTBETCTBYET
TpeCOBaHMsM, TIPE/IBSBISIEMBIM K ToA00HBIM paboram [lonoxenneM o mopske
NPUCYXKIEHNST  YUYEHBIX  CTeleHeH,  YTBEPKIEHHBIM  ITOCTAHOBJIECHHEM
Ipasutennctsa Poccuiickoit @enepauuu ot 24 centsdpst 2013 1. Ne 842.

Aptop muccepranun — Cepebpsikosa Jquisipa [llamunesna — 3aciyxuBaet
OPUCYKACHUST  YUEHOH CTemeHH KaHaujara OpUJMYECKHUX HayK 110
crienpanasHocTy 12.00.03 — rpaskianckoe mpaBo; IpeApUuHUMaTeIbCKOe TTPaBo;

ceMeMHoe npaBo; MEXAYHAPOAHOE HAaCTHOC IIPABO.

OdvnmanbHbIi ONIIOHEHT,
KaH/IM/IaT FOPUINYECKHX HaYK,
3aMeCTUTE b HaualbHUKa JienapTaMeHTa
COIUATBEHO-3KOHOMUYECKOM 3KCIIEPTU3bI y ' /-’\/
DKCIEPTHOTO yIPaBIeHNs ' /
[IpesunenTa Poccuiickoit Menepannn

| A.A. Buiunos

ITopnuce A.A. BunuHoBa 3aBepeHa
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