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OT35bIB O®UITHAJIBHOI'O OIIIIOHEHTA

Ha auccepraimio BacunbeBoit Tarbsasl BragumupoBHs! Ha TeMy «I'paXKIaHCKO-TIIPaBOBEHIC
aCIIeKThI BBEJICHHUA B 3a0IyXICHHE NP pacTiopsKCHUH NIpaBaMy Ha CPEICTBA
UHIMBUIAyAIM3aluH (pa3M4uTeIbHbIe 0003HaueHus) (Ha npuMmepe Poccun, BenukoGpuranuu U
dpaH1Kn)», TPeJICTABICHHYIO HA CONCKaHHE YIeHOH CTEIeHH KaHIUAaTa IOPHIMYECKHX HayK
no cremuansHocTr 12.00.03 — rpakaanckoe IPpaBo, IpeANPHHUMATEILCKOE IIPaBo, CEMEHHOE
IIpaBo, MEXYHApOJHOE YacTHoe mpaso (M., 2017)

Cpencrsa MHIMBHAYAIA3ANHA BCe OOJNBINE CTAHOBATCS HEOOXOAUMOM COCTaBIAIONMICH B
CHCTEME PBIHOYHOTO B3aUMOJCHCTBUS, SBISLACH «METKOM» OH3HEC-IPECTHKA YYaCTHHKOB
SKOHOMHYECKOH JearensHOCTH. Kakaplif W3 HHX cTpeMuTcs YyOepedb 3TH OOBEKTBI OT
HECAHKLIIHOHHPOBAHHOI'0 HCIOJIB30BaHUs, a IIOTOMY 00JiedyeHHe OOIECTBEHHBIX OTHOIICHUH 110
IOBOJY CpEJCTB HHAMBHAyaIW3allMd B TPa’kKAaHCKO-NPAaBOBYIO GopMy — HE KOHEYHAS TOYKa
pa3BUTHS I'PAXIAHCKO-TIPABOBOTO PETYIMPOBAHHMS.

[IpoGnema  HOOpPOCOBECTHOTO  pacIOpPsDKEHHS  CPEICTBaMH  MHIMBHIyaIM3allud
NPUBJIEKAaeT BHUMAHHE YUCHBIX-IMBIIMCTOB. B OCHOBHOM OHH COCPEJOTOYEHBI Ha HAyYHOM
pELIEHHH TPeX B3aHMOCBSI3aHHBIX BOIIPOCOB: YTO 3aIMUINATh, KaK 3alllHINATh U OT KOT'O 3aIl{IMaTh.
Couckarenp Momnuia JAJbIIE H OJHOM M3 IEPBBIX B POCCHICKOW IMUBHIIMCTHKE OOpaTHIach K
HCCJIEOBAHUIO NPOOJIEMBI B CPaBHHUTEIHHO-IIPABOBOM AacCIIEKTE, B TOM YHCJIC B KOHTEKCTE
J10OpOCOBECTHOCTH TOBEAEHHS B TpakJaHCKOM oboporte. [IpuBrekas K HCCIeI0OBAaTEIBCKOMY
aHaIM3y BCE JIEKCHYECKHE eMHMIBI, KOTOPHIE IOMYCTHMBI B 3apyOEKHOM H POCCHHACKOM IIpaBe,
aBTOP JellaeT MHOXECTBEHHBIE JJOKTPUHAJIBHBIE BRIBO/IBI, HATISAHO OTPAXEHHBIC B MIOJIOKCHHAX,
BBIHOCHMBIX Ha 3amuTy. [[piMeHseMbIii COMCKATENIeM OIX0 PEATIONAracT HCCIIeIOBATENbCKOE
HOrpyX€EHHE B TEOPHIO HHTEIUIEKTYyaIbHBIX IIPAaB BO BCEH B3aHMOCBS3H €€ HHCTHTYTOB, BKIIIOYAs
KaTeTOPHH PeIyTallHOHHOTO BpeJa.

B mpouecce mocTkeHHs 3agBICHHOH LEH aBTOPOM IHOCTAaBICH PAX 3aiad, B UHCIIE

KOTOPBIX: ONpEeaciicHue 00BEKTOB HUCCIICIOBAHHA, YCTAHOBJICHHC COOTHOIICHHA TOHATHH



«CMEIIIEHHEY, «IOKHOE IPE/ICTABICHUE» U «BBeJlcHHe noTpedureneil B 3a0IyXACHHE» MEKIY
co60ii ¥ 110 OTHOINEHHMIO K Takoi (yHIaMeHTAIbHOM KaTeropiH rpaXIaHCKoro IpaBa, Kak oOMan;
BEIABJIEHHE OCOOEHHOCTEH pACIOpsDKEHHs IpaBaMH Ha pasIHUHTElIbHbIE O0O3HAYECHMA B
HCCIIEMYEMBIX IPaBOBIX CHCTEMAX M YCTAHOBJICHHE €0 NMPEJIENIOB B PAKyPCe 3aMThl Ty OIMYHO-
IPAaBOBLIX MHTEPECOB HEONMPEAETICHHOro Kpyra norpebureneil; OmpeieiaeHHe COOTBETCTBUS
HeACTByIOIEro B POCCHM NpPaBOBOro MOAXOJAAa IPH YCTAHOBICHHH DPEXHAMA PACHOPSIKCHHUSA
HCKIIOYMTENIGHBIMYM [IPaBaMH Ha CPEACTBA HHIMBHAYAIH3ALHH COBPEMEHHBIM pealusiM H
AMEIOIUMCS  [TOJXO0JaM B IEPEYMCIICHHBIX B Ha3BaHHM 3apyOEXHBIX CTPaHaX; BBUIBJICHHC
npo6eNoB NpaBOBOTO pEryIHPOBaHMsA B HCCIEAyeMBIX NPaBOOTHOIIEHMsX B Pocenmn u
IpeIOXKeHNe KOHKPETHBIX CIIOCO0OB HMX YCTpaHEHWs; pa3paboTKa MNpemIoKCHHH 110
COBEPINEHCTBOBAHHIO POCCHMCKOTO IpaKJaHCKOTO IpaBa C y4eTOM HAIpaBIICHHH, 3aJIaHHBIX B
KoHuemnuu pa3BHTHS FPpakJJAHCKOTO 3aKOoHOJaTeabCTBa PoccHu, U T.4.

B mponecce paboTel Hax AuccepTallded aBTOpP HCIOIL30BAJA CIENYIOIHE METOMBI:
CPABHHUTENBHO-TIPABOBOH,  (QOPMANBHO-TOTHYECKUH,  AHANMTHYCCKHH,  CHHTETHYECKHMH,
J€ TyKTUBHBIH, SMIUPHUYECKAH, METOIbI IPOBEICHHS aHAIOTHH U MOJCIHPOBAHUSL.

B menoMm HamieXWT OpPH3HATH, YTO COUCKATENbh YCICIIHO CIpPaBHIICS CIPABHIIACh C
MOCTABJICHHBIME 3a/lauaMi. BOJIBIIMHCTBO MOJIOXKEHMH, BHIHECEHHBIX HA 3aIUTY, OONanaroT
HOBH3HOM, TEOPETHUECKOM M MPAKTHYECKOM 3HAYMMOCTDHIO, SBJIIOTCSA BIOJTHE 000CHOBAHHBIMH.
Hng  pa3BHTHA UHBHIHCTHYECKOH HAyKM MPEACTABIAIOT HHTEPEC AaBTOPCKas TEOpHs
Pa3IUYATENBHBIX 0003HAYCHHH, BRIBOIBI 00 0COOEHHOCTAX CyAeOHO#M 1 BHECY1eOHOIM 3aIMTH B
ClTydae BBEACHUA B 30Ty KI€HHE NPU pacioOpsHKCHUH TTPaBaMH Ha CPeJICTBA HHAWBUAYAIH3ALHH.

IIpoBeneHHOE OHUCCEPTAHTOM HCCIIEIOBaHHE UMeeT OOJIBIIOE TEOPETHYECKOE 3HAYECHUE
Uil pa3BUTHS UUBWIMCTHKH, MOCKOJBKY HamnpaBlieHO Ha (opMUpOBaHHE ILENOCTHOrO
HpEeICTaBICHUS O BHJIaX U crocobax BBEICHM B 3a0ITyKICHHE MPH paclopsHKEHUH IMpaBaMH Ha
cpeAcTBa HHAUBUAYaTH3aly. BeIBOABI aBTOpa O TeEMe paboThl, aBTOPCKHE 0000MEeHHS TEKYIIEH
3apy0eXHOH H  pOCCHHCKOH TNpPAaKTHKA TPAaBOMPUMEHEHHS BaXHBI B  TEOPETHKO-
METONOIOTHYECKOM IUTaHe JUIsl AATbHEHIIHX UCCIICAOBAHMIA.

ITpakTrdgeckas 3HAYUMOCTH TUCCEPTAlHH COCTOUT B pa3paboTke HAydHO OGOCHOBAHHBIX
peKOMEHIaMi s cy/eOHOM IpakTHKH O JaHHOK KaTerdan CIIOPOB, (OPMYIHPOBAHHU
ABTOPCKMX IHPEMIOKEHUHA II0 COBEPIIEHCTBOBAHMIO TI'PAXIAHCKOrO 3aKOHOAATENBCTBA, B
9aCTHOCTH II. 3 cT. 1484 'K PO.

Pe3ynpTaThl IpoBEIEHHOTO HCCIIEOBAHMS MOTYT HCIIOJIB30BaThCS B yYeOHOM Iporecce B

paMKax KypcoB I'paXXAaHCKOTO H IIPEIIPHHAMATENLCKOTO MpaBa.



CTpyKTypa JHCCEPTAIMOHHOTO UCCIIEOBAHUS OTBEUaeT NPSAbABIACMBIM TPEOOBAHUAM U
COCTOMT W3 BBEJEHHA; TPEX IViaB, BKIIOYAIOMMX BOCEMb HaparpadoB; 3aKIIOYEHHS; CIHCKA
JMTEPATYPHL.

B memdx aKTyaiM3alldd HaydHOH IUCKYCCHH XOTesnoch Obl oOparuTh BHHMaHpe Ha
cieayomue HebecCnopHbie MOMEHTHI B AUccepTaninoHHo# padote B.T. Bacunbseoi.

1. 3asBIIeHHBIH aBTOPOM HAYYHBIH ammapar HCCIeJOBaHHA B BHIE €0 IIPEAAMETa, 00BEKTa,
Tiesieli M 3a1ad COTTIacoBaH ¢ OOIMM IJIaHOM pabOTHI M B OCHOBHOM €My COOTBETCTBYeT. OtHaKo
BEIBLIBAIOT BOMPOCH (DOPMYIHPOBKH, KACAOLIMECs HCCIeI0BaTeNbCKHX 3a1ad, Ha CTp. 9
peueH3upyeMoi auccepraunu. Kax u3BecTHO, HMEHHO NMPABUILHO CHOPMYIHPOBAHHBIC 33/1a4H
HAIpaBJSIOT MCCleoBaHue, 0003Ha4Yass BEKTOP ABTOPCKOH MBICIH, & B KOMIIApaTUBUCTCKUX
TpyZax eme ©u WACHTRGUIHPYIOT 3aJaBaeMBle YPOBHH CDaBHEHHS B paMKax MeTona
CPaBHHUTEILHOTO MPABOBEJACHMS: AaHATATUYECKAHN, KOHTEKCTHO-IPABOBOH, HCTOPHYECKHH,
CTPYKTYPHBIN, MAaKpo-  MEUKPOYPOBHH. Takoi HICHTH(HKAHKE COHUCKATEIIEM HE IIPOBENEHO, a
TIOTOMY COZAEpXXaTeNIbHEIe XapaKTEPUCTHKU CPAaBHUTEIBHO-IIPaBOBOIO METO/A, KOTOPHIH B YHCIE
JOPYTHX 3asBJeH Ha cTp. 10 quccepranuy, OCTaIMCh HEU3BECTHBIMH.

2. AsTopoM copMyrpoBaHs! 13 mooxeH:i, BHIHOCHMBIX Ha 3amuTy. ['myGnHa, Haydnoe
COZIepPKAaHHE ¥ KOMIIETEHTHOCTh aOCOMIOTHOrO0 OOJIBINMHCTBA W3 HUX HE BBI3BIBAKOT COMHECHHH,
OHAKO YKa3aHHBIE TIOJIOKEHHS OKa3aJMCh HE CBS3aHHBIMH C 3aSBJICHHBIM «KPEHOM» TEMBI —
CPaBHHUTEIIBHO-IIPABOBBIM. JTO IMPUBEIIO K YaCTUYHOMY OTPBIBY OT IEJICH U 3a[a4 HCCIEAOBAHMA.
Kak cnexctBue, aBTOpCKHE BHIBOABI H JOCTHXKEHHS, CPOPMYIHPOBAHHBIE B IOJOXEHHIX
HOBHU3HBL, HE B IIOJIHOH Mepe COTTIaCyIOTCA C 3asiBIEHHOM TEMOM AuCCepTaIyy.

3. B rmase 1 Ha npmMepe 3aKOHOZATeNbCTBA H cyneOHol mpaktuky BenmxoOpuranum
COUCKATeNh JacT pacCIIMpPEHHYIO MPAaBOBYIO XapaKTEPUCTHKY KaTeropvH «TyABHILT». Henb3s He
IpU3HATh, YTO JAHHas KaTeropHs, CHMBOJIAMH KOTOpOH B 3apyOexHOH MpakTHKe Hapsany ¢
JpyTUMH HHCTPYMEHTaMM SBILTIOTCA CPEICTBA MHAMBHAYANM3alMM IOPUAMYECKOrO JIHIA, B
3HAYMTENBHO OoJiplied cTemeHH pa3paboTaHa B AOKTPHHE CTpaH oOLiero mpasa, 410 H
00ycCroBIKMBacT OOpaleHHe K HCCICAOBAHHMAM IPEXJIE BCEr0 aMEPHKAHCKUAX M aHTJIMHCKHUX
yuensix. Hemuorue poccuiickue nipaposens! (B.E. Epmoba, M. A Poxxkosa) GepyTcs 3a H3ydeHue
JI@HHOH KaTeTOpHM C TOYKH 3PEHHSA KaTeTOPHAIBHOTO annapéra JEHCTBYIONIEr0 TPaXKAAHCKOTO
3aKOHOJaTeNbCTBA. V3bexkana 3T0ro ¥ COMCKarellb, HECMOTPS Ha TO YTO NPEIMETHBIH KOHTEKCT
IPOBOJMMOrO €10 HCCIENOBaHUS NMpeAnoyiaral He TONbKO aHauu3 3apyOeXHOro ONbITa, HO H
(dopMupoBaHHE COOCTBEHHBIX TEOPETHUYECCKH OOOCHOBAHHBIX BBIBOJIOB B CBSI3H C TEM, YTO
OTEUECTBEHHON IIPABOBOM CHCTEMOH «TyIBWLI» (pakTHUecKH HrHOpHpyercs. He mocnemioo
POJIb B TAKOM IIOJIOXKCHUH UI'paeT TOT GaKT, YTO B POCCHIACKOM MpaBe MPEeBATAPYIOIHM SIBISAETCS
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HCCIIEIOBAaHMs, MOCBAIICHHEIE «TYABHILI», MPOBOAATCS OyxramrepaMu H 3KoHoMHucTamu. C
TIPABOBOM K€ TOYKH 3PEHHSA 3Ta KaTeropus Hccleayercs HempocTtaTrouHo. Poccuniickad nmpaBosast
JOKTpHHA IIOKA BO MHOIOM OTPAaHHUYMBACTCA IOAYCPKUBAHUEM 3HAUYMUTENBHBIX Pa3Idudd B
5KOHOMHYECKOM H IOPHIMYECKOM [IOHUMAHHU KaTErOPHH «T'YIBHILI», OTMEYAET €€ «IPOOIEMHBIH
XapakTep», CBA3bIBasS OTO MOJNIOKEHHE C €€ «HEKOTOPHIM “TIEPEeXOAHBIM~ COCTOSHHMEM OT
SKOHOMHYECKOM K paBoBoii coctapisromei» (E.A. Epmosa).

4. B mporecce HCCIEIOBaHUA JUCCEPTAHT Yallle CKIOHAETCHA K PEIICHHUIO 3asBICHHOU B
HA3BaHWHM NPOOIEMBI, MOTHBHPYS 3TO HEOOXOAUMOCTBIO 3alUTHTh IpaBa IOTPEOHTEI.
Hawub6ornee sBHO TaKO#M HOIXO0]] IPOCIEXHBAETCS B TeKcTe apropedepara. OxHako B TeMe paboTsI
9TOT aCleKT SBHO He 3aJI0KeH, B [EeNIIX ¥ 33/]a4ax HCCICJOBaHMA MMEHHO TaKOW «TOPH30HTY
COHCKATelIeM He 3aJ1aH. JTO 03HAYaeT, UTO €CTh U APYyTrHe, He MEeHee 3HaYMMBbIe IPaBOBLIE MOTHUBEL,
noOyIMBIIME aBTOpa K IIOCTAHOBKE 3afABJICHHOH HpoOJEMBI, HaPHMED, B BHAC HOJIEPKaHUA
HEOOXOAHMOr0 MpaBoOIOpAAKa B cgepe HCIOIB30BaHHS CPENCTB HHIAWBHAyaIM3alUH IIPH
peleHnn cyObeKTaMH TPeANPHHAMATENLCKOH AEATEIbHOCTH COOCTBEHHBIX MAPKETHHIOBHIX H
SKOHOMHYECKHX 3a/la4, MOBBIIIEHHE KYJbTYPhl KOHTPareHTCKUX B3aHMOOTHOINCHHH H
KOHTPareHTCKOU 106POCOBECTHOCTH. ..

5. Ilo xomy uccnemoBanus (riaBa 1 w maparpa¢ 1 rnaBel 2 AuccepTaniy) COMCKATENb
HEepeIKO YBJIEKaeTcsd H3JIOKEeHHeM JOOBITOT0 M CHCTEMaTH3HPOBAHHOIO 3apy0esKHOro
JOKTPUHATIBHOIO ¥ INPAKTHYECKOro ombita. HMckmodas coOCTBEHHBIE KOHIENTYaIbHBIE
IIOCTPOCHHS H BBHIBOJABI II0 UTOTaM IIPOBOJUMBIX CpPaBHEHHiA, aBTOpP HE TOIBKO cOOOIMaeT
HILIIOCTPAaTUBHEBIM, a HE HCCICAOBATENLCKUM XapaKTep YacTH TEeKCTa AMCCEpPTalMM, HO U He
GopMHUpYET TOrO TEOPETHYECKOTO 3ajeia, KOTOPBIf IO HMTOraM BEHIMOJHEHHOTO aHANIH3a
He06XO0MM POCCHICKOMY 3aKOHOIATEIIO 1 Oojiee 3¢ GEeKTHBHOTO peryIMpoOBaHHUs OTHOLICHHH,
CBSI3aHHBIX C PaclOpsDKCHHEM IIpaBaMH Ha CPeACTBAa HHAWBHAYATH3AIUH U NPeJOTBPAIICHHEM
3JI0yIIOTPeOJIEHHI CO CTOPOHBI IPYTHX YYaCTHHUKOB PHIHKA.

Bricka3aHHBIE 3aMEYaHMs, TEM HE MEHEE, HE YMAJIOT JOCTATOYHO BBICOKOTO HAYYHOT'O
YPOBHS IIPEACTABICHHON K IIyONW4HOH 3ammTe pereHsupyeMoil pabotel. OHa BEINOJHEHA Ha
BBICOKOM Hay4HO-TE€OPETHYECKOM YPOBHE, CTHIb H3JI0XKEHHUSA JIOTHYHBINA B TIOCIEI0BATEILHEIH.

Jluccepranms npeAcTaBieHa B BHAE CHNENUANGHO IOATOTOBIEHHOM PYKOIIHCH,
XapaKTepu3yeTcs BHYTPCHHHM €UHCTBOM, SBISETCS CaMOCTOSTEIBHBIM HCCICIOBAHUEM,
COOTBETCTBYIOIMM MNpPOQUII0 HAYyYHOH CIENMAIBHOCTH. IIpeIsioxKEHHBIE aBTOPOM HOBBHIC
pelleHns HayqHO apryMEHTHPOBAHEI, B IIEJIOM JIOCTOBEPHBI, HAYYHO 00OCHOBAHBI U KPUTHUYECKH

OLCHCHBI 110 CPAaBHCHHIO ¢ UMCIOIIUMHUCA HAYYHBIMH PCHICHHSIMH.



ABtopedepar amccepraniuy, MyONMKAallMHM aBTOpa OTPaXKAOT OCHOBHOE COAEPIKaHHE
HCCIIE0BaHNS, BKIIIOYAIOT BCEe aTpUOYTHI TAKOI'O poia HAy4HBIX paboT, KOHIIEHTPUPOBAHHO H B
JeTaysX OOBICHSIOT CYyIIHOCTE MPOBEICHHOTO aHAIN3a.

Hay4Hble BBIBOIBI JUCCEPTAHTA IOIYYHIN OTpaXKEHHUE B 5 myOmkanusax. YeTeipe cTarbu
YBH/JIEJIH CBET B HAYUHBIX XypHallaX, BKIIOYCHHBIX B iepeueHb BAK MunnctepcTBa 06pa3oBanus
u Haykd P®. PesyinpTarhl quccepTaliOHHOrO MCCeoBaHUsA ObUIH anpoOHpOBaHBI aBTOPOM, B
TOM YHCJIe Ha HAyYHO-NIPaKTHYECKHX KOH(PEpEHIIMIX.

B nenom muccepramus T.B. BacuneeBo#t «I'paxaaHCKO-IIPaBOBBIE ACMEKTHI BBEICHHS B
3a0ITyKIeHUE TIPH PacIOpsHKCHHUHU IIpaBaMH Ha CPEeJCTBAa HHAMBHAyalIH3aluy (pa3IHunTEIbHEIE
obo3naueHus) (Ha mnpumepe Poccum, BemuxoOputanuu um @paHuum)», NpencTaBieHHas Ha
COMCKaHHE YYCHOM CTeNeHH KaHIUAAaTa HayK, SBJIETCA HayJYHO-KBaIH(pUKAHOHHOM paboToH, B
KOTOPOH COIEpXKHTCS pEINeHHE HaydyHOW 3aja4yd, HMeEIoIed 3HaueHWe M1 pa3sBUTHSI
IOpHIUYECKOi Hayku. B paboTe npeacTaBieHbl HOBBIE HAyYHbIE Pe3y/IbTaThl U MI0I0XKEHHS, YTO
CBHIETENBCTBYET O JIMYHOM BKJIAAE COMCKATENs B Pa3BUTHE OTEUYECTBEHHOM LHMBHIMCTHKH.
ABTOPOM [aHBI pEKOMEHIAMK N0 UCIIONB30BaHUIO CBOWX HAYUYHBIX BHIBOJOB.

o ypoBHI0 Hay4HO# HOBHU3HBI, CTETIEHH 0OOCHOBAHHOCTH, JJOCTOBEPHOCTH H 3HAYAMOCTH
JUId OUBHIIUCTHYECKOH TEOpHH, IPABOIPUMEHECHHS, a TaKkKe y4eOHO-00pa3zoBaTENBHBIX 3aad
JuccepTaluoHHOe HecnenoBanue BacumbeBoii Tatbsausl BnagumupoBHEI Ha TeMy «I paxmaHCKO-
IIPaBOBBIE ACIECKTHl BBEACHHS B 3a0ayXJeHHE IpH pPacHOpSIKEHMH IPaBaMH Ha CpeJCTBa
AHTUBHyaIH3aluy (pa3auauTenbaele 0603HadeHus) (Ha npumepe Poccnn, BenukoOpuranuu u
®pannym)» COOTBETCTBYET TpeGOBaHUAM, HIpeabIBIseMbIM a03. 2 1. 9 TTomoXeHHs 0 MOPSJIKE
NPHCYXKACHUS YUEHBIX CTenieHeH, yrep:kaeHHoro Iloctanosnennem Ipasurenscra Poccniickoii
®enepanun ot 24 centsabps 2013 r. Ne 842, a ero aBrop 3aciy)XMBaeT MPHCYXKIECHHS YUCHOMN
CTCNICHH KaHJHJara IOpHAWYECKHX Hayk no cremuanbHocTd 12.00.03 — rpaxaaHckoe HpaBo;

IIPECATIPHHAMATEIIBCKOEC IIPaBo, ceMeiHoe IIpaBoO; MEXIYHAPOAHOC JaCTHOE IIPaBo.

OdunnanbHblil ONIIOHEHT,
JOKTOP IOPHAMYCCKHX HayK, IOUEHT, PEKTOP
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