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npu ®I'bOY BO PIAHC

OT3bIB

Ha qucceprannio BacuwibeBoil TaTtbsaHbl BiaguMupoBHBI, BHIIIOJHEHHOH HA
Temy «I'pa’kIaHCKO-TIPaBOBbIE aCIIeKThI BBeJAeHHUS B 3a0J1y:KIeHUe NPU
pacnopsi:keHUH MPaBaMM HA CPeICTBAa MHANBUAYAJIU3aluH (pPa3IuYuTe/IbHbIE
o0o3HaveHus ) (Ha npumepe Poccuu, BesimkoOpuranun u ®panuun)»,
MpeCTABJIEHHOH HA COMCKAHNE YYCHOM CTeIleHH KAHANAAaTa IOPUAHYECKUX HAYK
no cneuuajgbHocT 12.00.03 — rpaskaanckoe npaso, NpeANPHHUMATEIbCKOE
NpaBo, ceMeilHoe NPaBo, MEKIYHAPOAHOE YaCTHOE IIPAaBO.

BacunneBa Tatbsina BraguMupoBHa B CBOEM JUCCEPTALIMOHHOM UCCIEA0BAHUU
MOJHSNIA TEMY, aKTyaJIbHYI0 KaK C TEOPETHYECKOM, TaK M C NPAKTHYECKOH TOUYKH
spenusi. C MPaKTUYECKOW TOYKU 3pCHHUS, MpaBa Ha pazdUUUTEIbHBIE 00O3HAYCHHS
ABJISFOTCS. OAHMM M3 MOIIHEHIINX (PaKTOPOB, BIUSIOMINX HA KOHKYPEHTOCIIOCOOHOCTD
NPCANPUSATHS, ¥ 3HAYUTEIBHO TMOBBILIAIOT €ro CTOMMOCTh. C TEOPETUYECKON TOUKH
3peHusi, HECMOTpPS Ha TO, YTO TMpobiemMa BBEACHUs B 3a0IyKACHUE IIPH
pacmopsbDKeHUM TMpaBaMU Ha pas3IUYUTENIbHblE 0003HAYEHUs, KaK IMOATBEPKAACT U
camMa aBTOp, WM paHee oOCyX aalach B IOPUAMYECKOM JIMTEPATYPE, BIEPBBIE ITOT
BOMPOC ABJSICTCS UEHTPAIbHBIM OOBEKTOM HCCIEOBAHMS, a HE OO0CYXKIaeTcs B
KOHTEKCTE UHOr0 OOBEKTA.

B ycnoBusix rnofanuzauuu M HApACTAIOUIMX TEMIIOB MEXKIYHApOIHOTO
TOPTOBOI'O COTPYJAHUYECTBA U HHPOPMALMOHHOTO 0OMEHa OCOOEHHYIO aKTyalbHOCTh
npUOOpETAET KOMITAPATUBUCTCKUNA aCMeKT pabOThl, COCTABISAIOIIMN 3HAYUTEIIbHBINA

O6T)€M HCCIICO0OBAHUA. B TO KC BpCM}I, JAHHOC HCCIICAOBAHUEC ABJIIACTCA HepBbIM,
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NPUMCHUBIINM KOMIIJIEKCHEIM CPaBHUTENBHO-IIPABOBON TOJXOM MPH H3YYEHUH
3aSBJICHHOW TEMBI, - B 3TOM COCTOMT Oe3yclioBHAs HOBHM3HA paborel. BecbMma
NPaKTHYHBIM W yHAYHLIM SBMJICA BBIOOD AaBTOPOM JUCCEPTAllMH CTpaH JJIsd
MPOBEACHUSA CPABHUTEJILHOIO UCCIEAOBaHUS, IAe COONIOACHUE M 3alllUTa YaCTHBIX
MpaB JIMIL ABISACTCS BEKOBOW KyJIbTYpPHOW U MPaBOBOW Tpamuuueil: OpaHumu, Takxe
ABJIAIONIENCS CTPAHOM KOHTHHEHTAIBPHOHW CHCTEMBI IpaBa, OAHAKO MMEIOILEH
CYLIECTBEHHBIC OTJIMYUSA B PEXKUME IPABOBOIO PETYyIMPOBAHUS Pa3TUUUTEILHEIX
obo3HaueHuil; 1 BenukoOpuTaHuH, CTpaHbI, OPUHAIEKAIIEH K aHII0-CAKCOHCKOI
CHUCTEMC IpaBa, I'I€ PEXXUM PETYINPOBAHUS PYKOBOACTBYCTCS MPUHIMITHAIBHO HHBIM
NIOJIXO0OM K IPUPOJIE TOTO, YTO Mbl Ha3bIBAEM YaCTHBIMU ITPaBaMHU.

BacunseBoii  T.B. mpoBeneH ray0okuii W BCECTOPOHHMH  aHAIIM3
CYWICCTBYIOIICH  OTEYECTBEHHOM M 3apyOeXHOW  NpPaBOBOH  JTOKTPUHEI,
3aKOHOMATENLCTBA M CyAcOHOM MpPaKTUKH, pPE3yJbTaTOM KOTOPOIO  SBJISIOTCS
00OCHOBaHHBIC M APryMEHTHPOBAHHBIC [OJOXKEHUs, BLIHOCUMBIE Ha 3allUTY,
UMEIOIIUE HEITOCPEACTBEHHYIO TEOPETUYECKYIO U MPAKTUYECKYIO LICHHOCTD.

Ha TeoperuyeckoM ypoBHE NpEACTaBICHHAs JUcCCEpPTalUMOHHAas paboTa
SBJISICTCS. HOBBIM BHMTKOM KPUTHYECKOIO aKaJeMUYECKOIO HCCICAOBAaHUs MpaB Ha
pa3IMYMTENbHbIE  0003HAYEHMs, MPEACTaBISAIONIAM  HHTEPEC JUIS  YYEHBIX-
UBUJIMCTOB, MPENOAABATENLCKMX COCTABOB BBICIIUX IOPUIUYCCKUX  yUEOHBIX
3aBCICHUM U CTyneHToB. Ha mnpakrtuueckoM ypoBHe, aBTOp Mpeaiaract psi
KOHKpeTHbIX u3MeHeHun B [I'paxnanckuii Kopexc Poccuiickoit ®enepanuu,
OCHOBaHHBIX, B TOM YMCJIE, HAa PE3yIbTaTaxX anpoOarii UCCICA0BaAHUS.

ABTOpOM BBIABIEH psA MPoOENOB B ACHCTBYIONIEM 3aKOHOAATENBCTBE, UTO
COOTBETCTBYCT IMOCTAaBIECHHBIM LeiAM. OOHUM M3 Ba)XKHBIX HAYYHBIX JOCTHIKCHHIM
BacumbeBoit T.B. sBnsercs paspaboTka peKOMEHAALHUN OTHOCHUTENBHO pPEXMMa
HCIOJIb30BaHUST B KA4eCTBE  Pa3IMYUTEIIBHOTO  OOO3HAUEHHS  MaTPOHUMA,

TICEBAOHUMA, TIPO3BMIIA, H300paKEHUS TULA (ITHKTHI 6-9, BBIHOCHMBIE HA 3alIUTY).



Kpome Toro, aBTopom HauiekalluM, MPUIEKHBIM 00pa3oM MpOoaHaTU3UPOBaH
MaccuB cyaeOHoM npaktuku Poccun, @pannuu u BenukoOpuTaHuM, Ha OCHOBaHUU
KOTOPOTO BBIABICHBI HAN0OJEE PacpOCTPaHEHHBIC MPUYUHEI MOSBICHUS HA PHIHKE
0003HaYEHH, BBOASALIMX MOTpeOUTENE U AETOBBIX MAPTHEPOB B 3a0yXacHHUE
(myHkT 12, BbIHOCHMBIM Ha 3ammTy). Takas cucTeMaTH3alMsl MOXET HMETh
NPAKTUYECKYIO LIEHHOCTh KaK JJIs 3aKOHOTBOPYECTBA HA JTAIE BBISBICHUS MPOOEIIOB
B 3aKOHOAATEIBbCTBE, TPEOYIOLIMX YCTPAaHEHHUs, TaK W ISl FOPUCTOB-TIPAKTHUKOB B
pabore.

IIpumeuyaTrenbHO CKpYIyJIE3HOE M BHHUMATENbHOE OTHOIIEHHE aBTOpa K
TEOPETUYECKUM OCHOBAaM HCCIEAYEMOro B paboTe pexxuma. B wacTHocTH, aBTOp
BLIHOCUT Ha 3allUTy [OJOXEHUE, Mpeajararoulee Mpu3HaHUE KaK IPOSBICHHE
IpaXkKIaHCKO-NIPaBOBOM  kaTeropuu oOMaHa TMpeIHAMEPEHHOTO BBEIACHHUS B
301y IeHHE B OTHOLIEHHUU MTPOUCXOKACHUS TOBAPOB U YCIAYT U UX KAYCCTB B IPaABE
MHTEJUIEKTY AJIbHOU COOCTBEHHOCTH, IPOU3BOJUMOE NyTeM  HapyLIeHUs
UCKIIOYUTENBHBIX MpaB JIMLA Ha pasauyuTesnbHoe obOo3HadeHue (myHKT 1
MOJIOKEHUH, BBIHOCUMBIX Ha 3awuTy). [lpemnokeHbl MpU3HAKK  JIOKHOTO
NPEACTABJICHUS, NPUIAIOIIME 3TOW caMOM mo cebe abGcTpakTHOM Kareropuu Oonee
KOHKPETHYI0 (OpMYy M HUMEIOIIME KaK TEOPETUYECKYI0, TaK MU MPAKTUYECKYIO
3HaYUMOCTb (MYHKT 2, BBIHOCUMBIM Ha 3amuty). Kpome Toro, B mnyHkTe 4
NOJIOXKEHUH, BBIHOCHUMBIX Ha 3alIUTy, aBTOP IMPEJACTABISET BBIIBICHHYIO Y CPEICTB
UHAUBUYyaIU3alUd, TIOMUMO VYK€ YCTAaHOBJICHHBIX, OXPAHUTEIbHYIO (YHKIHUIO.
Buaures, 4TO NaHHBIM MYHKT aJ€KBAaTHO OTPA)KAaeT PEAbHOCTh M YTOYHSAET Kak
CJIOXKUBLIYIOCS IPABOBYIO JOKTPUHY, TaK U €€ MPAKTUYECKOE TPUMEHEHUE.

BmecTe ¢ ynomMsiHyTBIMH JOCTOMHCTBAMH paOOThl HEKOTOPHIE MOJIOKEHUS,
BBIHOCMMBIE Ha 3aIIUTY, NPEACTABISIOTCA NUCKYCCUOHHBIMU WA HYXIAIOUIMMHUCS B
JOTIOTHUTEIBHOM MOSICHEHUH.

Tak, HEACHBI MPHUYUHBI, 10 KOTOPHIM aBTOP MCHOJB3YET B IMPEAJIAra€MbIX B

MYHKTax 7-9, BBIHOCUMBIX Ha 3allUTY, TEPMUH «TPaKIAHE», & HE «JIHLAY.



Tpebyer AOMONHUTENBLHOTO MOSACHEHUS, MPeIaraeT I aBTOP OIPaHHYUTh ACHCTBUE
NpEUIaraéMoro  pacUIMpeHus Kpyra CyObEeKTOB TIpaB Ha  Pa3IHYUTE/IbHbBIC
o0o3HaueHHsT TrpaxkaaHaMu P® wu, ecau 3TO  JEHCTBUTEALHO TakK, 4YeM
PYKOBOJACTBYETCSI B CBOEM MHEHHUU aBTOP.

Kpome Toro, HeckojgbKO HesiCHA MPUYUHHO-CICJACTBEHHAs CBS3b, KOTOpas
IpUBENA aBTOPA K BBIBOAY, COAEpXKalleMycs B MyHKTE 13, BBIHOCMMOM Ha 3aluTy.
XO0Ts BbIpaXEHHAs] MBICIh TPEACTABISIET HWHTEPEC, HESICHO, KaK COOTHOCUTCS
HPEANOYTUTENBHOCTh HCIIOJIB30BaHUSI TAaKMX BHECYIEOHBIX CIIOCOOOB pa3pelicHUs
CIIOPOB, KaK MeIuMauus M  KOMMEpYECKHil apOuTpax JuO0  TpeTeicKoe
pasOMpaTelbCTBO, M YTBEPHKIACHHs, YTO HMCKIIOYMTEIBHBIE TIPaBa Ha CPEICTBA
UHAUBUyAIN3Al[UH TIPEICTABISAIOT COOOM CHOXKHBIM CHMOMO3 HMMYIICCTBECHHBIX U
TECHO CBSI3aHHBIX C HUMH JIMYHBIX HEUMYIIECTBEHHBIX mpaB». [lpeacraBnsercs
HEOOXOAUMBIM MOSICHUTH JOCTOMHCTBA BHECYAEOHBIX CITOCOOOB pa3pellieHusi CIIOPOB
nepes CyneOHBIMU WM AIMUHUCTPATUBHBIMH, a TaK)K€ OCHOBAHHUS, Ha KOTOPBIX
aBTOp JeJIaeT BBINICYKA3aHHOE 3asBJICHUE O MPHUPOJE HCKIIOYUTEILHBIX IpaB Ha
CpEICTBA MHAUBUIYATHU3ALUU.

Hakoner, B KOHTEKCTE MBICIH, BBIPQXKCHHOW B MYyHKTE 4, BBIHOCUMOM Ha
3allMTy, O CYIIECTBOBAHUM Yy Pa3IMYUTENbHBIX O0003HAUEHUH OXPaHHUTEIbHOM
(GyHKIHH, ObUTO OBl YMECTHBIM OOCYIUTH MpoOneMy OTCYTCTBHS B Poccuu mosHoro
nyOJIMYHOrO JocTyrna K 0a3aM JaHHBIX 3apErMCTPUPOBAHHBIX TOBAPHBLIX 3HAKOB U
3asBOK Ha PETHCTPALMIO B KaYECTBE TOBAPHBIX 3HAKOB 0003HAYEHUM KaK OJHOTO W3
croco00B o0ecIieueHus BBIABICHHOW OXPaHUTEIbHON (QYyHKIUU.

HecMoTpst Ha M3M0KeHHBIC BhINIE 3aMevanusi, paboTa o0aaeT NpakTUYECKOM
U TEOPETUYECKON 3HAYMMOCTHIO, a OO0O3HAa4YeHHBIE 3[eCh JHUCKYCCHOHHbIE
MOJIOKEHHUS, KaK BHIUTCS, YMECTHO OyneT MNpOsICHUTh B IMIPOLIECCE 3AlIUTEHI
JUCCEPTAIIOHHON PadOThI.

B memoMm, MOXHO TOBOPUTH O TOM, YTO JHMCCEepTallMOHHAas pabora

BacunbeBoit T.B.  xapakTtepusyeTcss  TCOPETHYCCKOW  MpOpabOTaHHOCTHIO U
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INPAKTUYECKOM  HAMpaBJICHHOCTBIO,  SBIAETCS ~ XOPOILIO  apryMEHTHPOBAHHOM,
CTPYKTYpUPOBAHHOM, BBLINOJHEHHOM HAa BBICOKOM YpPOBHE, PYKOBOJCTBYIOIIEHUCS
3[paBbIM CMBICIIOM W HeTpuBUanbHOW. IlpeacraBnsgercs, 4TO JUCCEPTALMOHHOE
uccinenosanne Bacuibepoit T.B. mpencrasiser co0oil akTyaabHYI0, MHOIMOTPaHHYIO,
KOMIUIEKCHYIO, 3aKOHYCHHYI0, HayYHO-KBATH(PUKAIMOHHYIO, OPUTHHAIbHYIO padoTy
C SpPKUM aBTOPCKHUM MOAX0a0M. Ha OCHOBaHMH BBILIECHU3JIOKEHHOIO, I10Jarar, 4ro
paboTa COOTBETCTBYEeT TpeOOBaHMUAM, NPEABIBISEMBIM K JUCCEpTALUsAM Ha
COMCKaHUE YYEHOU CTENEeHHU KaHAuAaTa ropuandeckux Hayk [lonoxxeHuem o nopsake
OPUCYKJIEHUST YUEHBIX cTeneHel, yTBepxkaeHHbIM [locTanosinenueM IlpaBurenscrBa
Poccuiickoit ®enepaumu ot 24.09.2013 Ne 842, a cowuckarenp 3acilyKUBaeT
MPUCYXKIEHUS YYEHOH CTENMeHU KaHAWAATA FOPUAMYECKUX HAyK MO CIELUAJIBHOCTH
12.00.03 - rpaxmaHCKOe MpaBo; MPEANPUHUMATEIHLCKOE MPABO; CEMEWHOE IPaBo;

MCKAYHAPOJAHOC YaCTHOC IIPaBO.
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