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OT3bIB
Ha Aucceprauuio biaaronoayynoii K.B., BeinoHennyio Ha remy: «Enqnnas
MaTeHTHO-NPAaBOBasi OXpaHa n3odperennii Ha TeppuTopuu Tamoxkennoro Corw3a
Poccun, Benapycn i Ka3zaxcTana Kak cpecTBO ero HHHOBAIIHOHHOI'O PA3BHTHS»

Penensupyemas juccepraiua  bBrnaronmonyunoit K.B. mnpencraBiaser coGoii
pesyibTata caMOCTOSITEIbHOM J00pocoBecTHON paboTBl e€e aBTopa, H30paBlIero B
KayecTBe NpeIMETa UCCIE0BAHNUS TEOPETHYECKH CIIOKHYIO H BECEMA aKTYaATbHYIO TEMY,
BIIEPBLIE OCBELIAEMYIO B POCCHUHCKON IOPHUIMYECKOH JIMTEpaType Ha JIMCCEPTAIlMOHHOM
ypoBHe. HcenenoBanne B 061acTH NMaTeHTHOH WHTErpalMkl B MHPE, B TOM YHCIE H B
rocynaperBax — ydactHukax CHI, yupemuBinmx EBpasuilcKyl0 MaTeHTHYIO CHCTEMY,
0COOEHHO AaKTyaJlbHO B HACTOAIIEE BPEMs, KOT[a HAMETHIHCH peajbHBIC TMOABIIKKH B
MHTETPALIMOHHBIX MpolleccaX B paMmMkKaX T[aMOXEHHOrO cOr3a ¢ MEepPCrleKTHBOM
obpaszoBanus ¢ | auBaps 2015 r. EBpa3uiickoro 5K0OHOMHYECKOr0 COK3a.

Juccepranonnas paboTa COCTOMT W3 BBEAEHHA, TpeX IJIaB, 3aKIOYECHHS H
BecbMa 00BEMHOrO CIHCKAa MCIONb30BAaHHOM JIHTEpaTypsl. ABTOp IMCCEpPTALMH
npeacraBuiia Ha 3alluTy JTOBOJBHO COJ’[HJ]HI)Iﬁ NEPECUYCHb HOBBIX HAYYHBIX HOHO)KGHPIﬁ H
TIPE/UIOKEHUH TI0 COBEPUICHCTBOBAHMIO OEIOPYCCKOTO, Ka3aXCTAHCKOIO M POCCHHCKOro
TPaskJJaHCKOTO M MAaTEHTHOTO 3aKOHOATENbCTB, a Takke HOPMATHBHEBIX [IPABOBHIX AKTOB
EBpa3uiickoii maTeHTHOH OpraHU3alliy, ¢ KOTOPBIMHU B LI€JIOM MOXHO COITIACHThHCH.

B rnase I auccepranMoHHoi paGoThl NpPHBIEKAeT BHUMaHHE TPOBEICHHBINH
aBTOpPOM CpaBHP[TCJILHO-ﬂpﬁBOBOﬁ dHalIn3 OTACJIBHBIX HOPM [ATEHTHOI0 npaBa
benopyceun, Kasaxcrana u Poceun s neneit ompenmeneHus WX pasnuuMii
ycraHoBieHMs oObema paGoThl  3aKoHOnaTenedl  yKa3aHHBIX — TOCYIapCeTB 110

rapMOHH3alHH UX 3aKOHOAATCIIBCTB.
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IInogorBopusl M 00OCHOBaHBI BBIBOJBI aBTOpa, CjejdaHHble B riase I
JHMCCEPTALMOHHON  paboThl, 0 HeoOXOAMMOCTH WCIONB30BaHUA IIpd pa3spaboTke
PErHOHAIbHOM CHCTEMBI €IMHON JIaTEHTHOM oOXpaHbBl M300peTeHHH B pamkax
TamorxeHHOro coro3a 3apy0eKHOTO ONbITd, B YACTHOCTH MOJEIM €JMHOr0 IaTeHTa
Esponeiickoro Corosa, peausauus KoTopoii HameueHa Ha 2014 roj.

B 1enoM MOXHO COIJIAaCHTBCS C BBIBOJAMH, CIENaHHBIMH aBTOpoM B riase 111
JAMCCEPTAaLMOHHOM paboThl, B KOTOPOI MAET pedusb 0 TPeX BapHaHTaX BBEACHHS CHCTEMBI
€/IMHOH TATEeHTHO-TIPABOBOH OXpaHel M300pETCHMH Ha TEPPUTOPHH TOCYIAPCTB
Tamomennoro corsa (cMcTeMa B3aHMHOTO TPM3HAHMS [IATEHTOB; HCIIOIB30BAHHUE
OJTHOTO M3 TATEHTHBIX BEIOMCTB TOCYAapCTB—4IEHOB TaMOXEHHOro COH03a;
MCMOJIb30BaHKUE PEerHOHANbHOM EBpa3sniicKoi MaTeHTHOM CHCTEMBI).

ABTOp Jla€T CpaBHHUTEILHO-IIPABOBOI aHAIM3 YIIOMSHYTEIX BBILIE TPEX BAPHAHTOB,
OTMEYAET X IOJIOKUTEILHBIE M OTPULIATENBHBIC UEPTHI U IENAET IPABUILHBIA BBIBOJ O
NPEUMYIIECTBaX sl 3asBUTEJICH PErHOHAIBHOIO BapHaHTa PELICHHUs JaHHOTO BOIPOCa
Ha ocHoBe EBpasmiickoli mnareHTHOH opraHusaiuu, O0e3 CO3JaHUA  OT/EIBHOIO
MaTEHTHOTO BEJIOMCTBA.

Jliis perienus Bonpoca o €IMHOM NaTeHTHOM oOXpaHe Ha TEPPHTOPHHU IOCYIapCTB —
4j1eHOB TaMO0XKEHHOro col03a aBTOp MpeJUIaraeT COOTBETCTBYIOMIMM 00pa30oM JTOMOIHUTH

]
crated 9, 10, 11 u 13 EBpa3suiickoii matentroii konBeninu (EATIK), a Taioke BKIIOYHTH
B EAIIK noBsie crateu 15' u 15°. YkasaHusiii IyTh PpEIIeHUs JaHHOIO BOIIpOCa
NpeJICTaBIsAETCA MpPaBWIBHBIM, OJHAKO OH MOMKET ObITh pEaM30BaH B TEUYEHHUE
JIOCTATOYHO JUTHTEIBHOIO BPEMEHHM, MOCKOJIBKY MPEANONAaraeT CO3bIB KOH(bEpEeHIHH
rocyaapcts—ydacTHukoB EAIIK mst ueneit nepecmorpa KonBeHuu cormacHo ee crathe
23 ¢ nocaeayromei paTuduKanyel BHECCHHBIX H3MEHEHHIA.

Ha moii B3rasa, MoxHo u3bparbe Gollee KOPOTKHi MyTh, BOCIONB30BABIINCH
o6meit Hopmoit myHkTa (2) crater 22 EATIK, cornacHo kotopo# HacTosmas Konsenmus
He SBIAETCS INPENATCTBHEM Ui mo0oro  JloroBapHMBAIONIEroCs —IOCYIapCTBA
CaMOCTOSATEIBHO YYacTBOBATH B JI00OM MeXTyHApOIHOM opraﬂmaun'u ¥ pa3BHUBATh

pasnMyHble  (OPMBI  MEXJIYHApOJHOIO  COTPYIHMYECTBA B 00JACTH _ OXPAHBEI

OPOMBINUIEHHON  cobcTBeHHOoCcTH. Onmpasch Ha  YKa3aHHYI0 HOpPMY, TpyIna

Jorosapupaioimxcs rocynapcts (benopyceus, Kasaxcran, Pocenst) Moxer paspaGorars

H 3aKII0OYuTh B pamkax EBpasuiickoli 3KOHOMHMYECKOH KOMHCCHH — ITOCTOSHHO
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JICHCTBYIOIETO0  HaJHAIIMOHAJIILHOIO oOpraHa TamoxeHHOro cowo3a u  EjauHoro
9KOHOMHYECKOT0 IPOCTPAHCTBA — COOTBETCTBYIOILMH MEHTYHAPO/HBIH JT0rOBOP.
3acmy:xuBaer 0100peHHs M LBHJETENBCTBYET O HAydHOM BKJaue aBTOpa
JUCCEPTALIMH  MpeATOKeHHe 00 HCKIIOUCHHH pasiHMyMii B 3aKOHOAATEIBCTBAX
rocyaapcts TamMOXEHHOro COM3a, KOTOpble MOINIM Obl BEI3BATh IPENATCTBHS JUIA
OCYIIECTBJICHHS NIPaB, OCHOBAHHBIX Ha €IMHOM IaTeHTe TaMOXKEHHOIro Co3a.

B To ke Bpems auccepranuoHHas pabora He cBOOOJHA OT pAjia HEIOCTATKOB,
KOTOpBIE 3aK/II0YAI0TCS B CIIEIYIOUIEM.

Kak Mue npencraBusercs, oOlIMii HEJIOCTATOK JMCCEPTAIMH 3aKIIOYAcTCs B
OTCYTCTBHH JETa/IbHOM npopaboTKK BOMpoca O eAMHOM CyneOHOM cHCTeMe KacaTelbHO
eauHoro nareHra TaMoxeHHoOro corosa. JlaHHas Tema 3aTpPOHYTa B JAWUCCEPTALMOHHOM
pabore nMIIB (pParMeHTapHO, CO CCHUIKOM Ha HAlMOHAIBHBIE CYIbl W HEJABHO
yupexIeHHbIH poccuiickuii Cy/ 1o HHTEIEKTyalbHBIM TIpaBaM. BriosiHe oueBHIHO, 4TO
6e3 enmHoi cyneOHOI cHCTeMBI TepsieTcs eIMHBIH XapakTep YHHTApPHOIO MaTeHTa
TamokeHHOT0 COM03a.

B kavecTBe 4acTHBIX 3aMe4aHUT MOJKHO OTMETHTH CIEAYIOMIEE.

1. Bri3piBaeT BO3pakeHHE YTBEPXKJICHUC aBTOpa O TOM, uTo «EBpomneickuii corw3
GasupyeTcs Ha KOHIEMIMH (eepaabHOH MOIMTUKM C PacHpeie]eHHeM BIACTH MEKIY
ero opraHamm» (c.16). HBCMO'T].')}I Ha YCIEXM B €BPOIEHCKUX HWHTErpaluoHHBIX
npoueccax, EBponeiickuii coro3 Bee xe npeicTaBiser co0oil MexIyHapo/JHO — TIPABOBOE
oOpa3oBaHue KOH(EAEePaTHBHOIO THIIA.

2. ABTOp JHMCCEPTALMM YNYCTHIA  OJaromnpusATHYIO BO3MOMKHOCTH OTMETHTEH
JOBOJIbHO-TaKH  (OPMaIbHBIM  XapakTep TapMOHH3AIMH  3aKOHOMATEILCTB 00
HHTE/LUIEKTYanbHOH cobcTtBeHHOCTH Poccum u EC (c.28). Hanpumep, npu dopmansHo
OJTMHAKOBBIX YCJIOBHAX MATEHTOCIIOCOOHOCTH (IIPOMBIIUIEHHAS [IPAMEHUMOCTE,
n300peTaTenbCKuii ypoBeHb) CTOPOHBI BKJIA/ABIBAIOT B 9TH MOHATHS Pa3IHUHbINA CMBICI.

3. Henb3st corylacuThCs CO CIMIIKOM KaTerOpPHYHBIM YTBEPKIEHHEM aBTOPA O TOM,
yro «l[locne cobmojgeHuss BceX NPOLEAYPHBIX  HOPM espasnﬁcxan 3asBKa
TpaHcOpPMHpPYETCs B [ATEHT, HO C OJHMM OTpPaHHYCHHEM — BBEJICHHE B JeiiCTBHE
[aTeHTa NMPOMCXOUT B KaX/0M CTpaHe MyTEM OILIaThl COOTBETCTBYIOLICH MOIUIMHEL 3a
NojiepXKaHne nateHTa B cuie. T.e. eBpasuiicKuii MaTeHT He ACHCTBYET amnpuopu Ha

TEPPUTOPHH BCEX TOCYNapCTB — YYaCTHHKOB EBpa3suiicKoil NaTeHTHON KOHBEHIIHH, a
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JHIIbL B T€X U3 HUX, IJI€ OH MOJUIEPKaH ITyTeM OIUIATHI MOULTHHED (. 55 ). OcoOeHHOCT
€Bpa3MICKOro MaTeHTa 3aKiIOYacTcsi B TOM, YTO B TEUEHHE ONPEACTICHHOrO MEpHOIa
BPEMEHH TI0CJIE €T0 BBIJAUM OH HMEET eMHBIN XapakTep, T.e. IeHCTBYeT aBTOMaTHYECKH
BO BCEX TOCYJapCTBaxX—y4yaCTHHMKax Oe3 yIUlaThl IOLUIMH 33 IOJUIepXKaHHE B CHIIE.
Cornacho cr. 17 EAIIK noumuusel 3a nojjepxkaHne €BPa3sHMHCKOrO MATEHTa B CHIIE
YIUIAYHBAIOTCS IOCIIE €0 BbIJAYM €KEr0JJHO Ha ATy, COOTBETCTBYIOIUIYIO JaTe MOJauu
eBpasuiickoi 3asBkH. ClenoBaTeNbHO, B 3aBUCHMOCTH OT VIIOMAHYTHIX BBILIE AT
€BpasHiCKUil NaTeHT MOXET aBTOMAaTHYECKH [CHCTBOBAaTH BO BCEX IOCYIapcTBax —
Y4YaCTHMKAX CPOKOM OT OJHOTO JTHS ¥ TIOYTH J0 OJHOrO r'oja.

4. Ha c. 65 paboTsl JomylieHa HETOYHOCTH OTHOCHTENBHO TOro, uto «EITO
ABJIACTCA FOpHIMYECKUM uom». Ha camom nene, EBponeiickas nateHTHas opranusarius,
Kak u nobas Jpyras MEXNpPAaBHTEIbCTBEHHAs OpraHM3allus, HMEET CTaTyC
IOPUIMYECKOr0 JIMLA, T.e. B 00JNACTM TpaskJaHCKOTO0 o6OpOTa IpUpaBHUBAETCH K
KOPUIMYECKOMY  JIMITY TOCY/IapCTBA MECTa HAXOMK/IEHUA €€ ITal — KBapTHPEIL.

5. Awnanumsupys KomnereHumioo Enumnoro cyma EC, aBrop wucnoassyer
HEKOPPEKTHBIH IEPEBOJ] OJIHOM M3 KaTeropuii aen — «0) A€, He HapyIIAKUIMX aTeHThI
W CBUJETEIBCTBA [OMOJHHUTENBHOW oxpaHel» (c.78). B [eiicTBUTENBHOCTH, B JaHHOM
cllyd4ae pedb MIET O Jejax O IIOATBEpP:KIACHHH HEHAPYLIEHHS MATEeHTOB W CBHIETENLCTB

]
JOIIOJIHHTEILHONH OXPaHBI.

6. Ilpm xapakrepuctuke OOImMX yCIOBHH JCHCTBHA ~€IMHOTO IATEHTA
Tamoxkennoro corosa (1. 6 nonokeHHi HOBU3HBI B aBTopedepare) cpely OrpaHUYEHHI
JICHCTBHSI TATCHTa aBTOP HE YKas3hIBACT MpPABO IOCIENOIb30BAaHMA, XOTS B TEKCTe
JIUCCePTAIH 3TO OrpaHHueHue npucytcrByer (¢. 105).

Kpome Toro, B 2TOM 3K€ IIyHKTE€ NOJIOXEHHH HOBH3HBI aBTOp TIpe/jiaraer
3aKpENUTh MEKIYHApPOIHBIA IPHHIMII HWCUEpHAHHUs TNpaB, B IEIOM HEBBITOJHBIN Uit
npasooGnajarenei, B To BpeMs kak B EC mpexycMOTpeH peruoHaNbHBIA [PHHIIAIL
ucuepnanus 1pas (ct. 6 Pernmamenra Nel257/2012 Esponeiickoro napnamenta 1 Cosera
EC or 17 nexaGpsa 2012 r.). .

Bmecte ¢ TeM cieyeT yka3aTh, UTO YIIOMSHYTBIE BBIIIE HEJOCTATKH OTHOCATCH K
TaKHUM, KOTOPBIE MOTYT OBITh JIETKO YCTPAHEHBI aBTOPOM JHUCCEPTALIUM B €€ JaibHeHImx

HCCIICIOBAHUAX HIIH npax‘rld'{ecxoﬁ ACATCIBHOCTH.
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B uenom e puccepraumonHas paGora bnaromomywnoit K.B. octaBnser
OnaronpusaTHOoe Breyariende. OHa HamMcaHa XOPOIIMM JIMTEPATYPHBIM S3BIKOM,
JOTMYECKH yBH3aHa, OCHOBaHa Ha OQratoM Hay4yHOM anmapare. ABropedepar
COOTBETCTBYET TEKCTY JHCCEPTAIMOHHONW paGOThl, OCHOBHBIC MOJIOKEHHS KOTOPOTO
OTpakeHbl B Iy OIMKAIHAX aBTOpA.

Bce BpimensnoxenHoe y0exJaeT B TOM, 4TO aBTOp JHCCEpTaliii Ge3yCIOBHO
3aC/Iy’)KMBAET NPHCYHKIEHHS YYEHOH CTENEeHH KaHIMJaTa IOPHIMYECKAX HayK [0

cnenuansHoctr 12.00.03.
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