OT3BbIB
na asTopedepat auccepraunu Cepres Cepreesuua bopoanua
«Cpobo1HOe HCMOoJIb30BaHHe TPOH3BeIeH il B acneKTe CHCTEMHOro
B3aHMO/EHCTBUS MPHWHIIHIIOB ABTOPCKOrO MPaBay,
NnpeICcTABICHHOMH HA COHCKAHHE
yU€eHOIi cTeneHH KaHHAaTa IOPHAHYECKHX HAYK
no cnenuaabHocTH 12.00.03 — «'paxkaanckoe NpaBo; npeanpHHHMATEIbCKOE
npaso; ceMeiiHoe NPaBo; MeKAYHaPOAHOe YACTHOE NPABO»

Penensupyemsiii asropedepar auccepranumu C.C. bBopoawHa coaepkur
JI0CTaTOuHY!0 HHGOPMALHUIO JUIA TOATBEPHKAEHHS AaKTyalbHOCTH W HOBHM3HBI
MPOBE/IEHHOTO B HEH MCCIIE/IOBAHUSL.

AKTYaJlbHOCTh ~ yKa3aHHOW TeMbl JIACCEPTALMOHHOTO  MCCJIE/0BaHHs
o0ycnoB/ieHa BaKHOCTBIO PONIH IPOM3BEJCHHH HAYKH, JUTEPAaTyphl M HCKYCCTBa,
KaKk B JKOHOMMYECKOH, Tak M KyJbTYpHOH XM3HM coBpeMeHHO# Poccun. B
HBIHEIIHUX YCJIOBHAX OTEUECTBEHHOE HApOJHOe XO3sHCTBO TpedyeT NosBICHHE
HOBBIX M pacliMpeHHe Y)Ke CYIIECTBYFOUIMX PbIHKOB, CBSI3aHHBIX C CO3/1aHHEM H
MCTIOIB30BAHHEM pe3y/bTaTOB HHTEJUIeKTyanbHol jesrensHocTH. Crenuduka
00IeCTBEHHBIX OTHOLIEHUH, peryjlupyeMbIX aBTOPCKMM IIPaBOM, Tpeirnoiaraer
HEOOXOMMMOCTh  HCCHIGJOBAHHH, HAmMpaBeHHBIX Ha ycTaHOBleHMe Oananca
YaCTHBIX, OOIECTBEHHEIX H ITyOIMUHBIX HHTEPECOB.

Jlo HACTOSIEr0 BPEMEHM MHOTHME KIIOYeBBIe BONMPOCH B 3TOH cdepe
NPOOJIKAIOT OCTABATBCS JHCKYCCHOHHBIMM. BMecTe ¢ Tem, psiy 3HaYMMBIX
npo6aeM, KOTOpsle MOLYT HMEThb NPSMOH BBIXOJA HA NpPAKTHKY, B POCCHHCKOH
JIOKTPHHE He yJelsieTcs J0KHORO BHUMAaHHMS.

CoBeplIeHCTBOBAHHE IPaBOBOI0 peryiaMpoBaHus cBoboiHOrO
MCIOIb30BAaHUA IPOM3BEICHUH JIMTEpaTypbl, HAyKH W HCKYCCTBa C Y4CTOM
HMEIOLLMXCS B 9TOi cdepe JOKTPHHAIBHBIX pa3paboToK, a Takxke MeKAYHapOJHbIX
CTAHApTOB 3aKperieHus OrpaHHYeHHH HCKIIIOUHTEIBHOTO NpaBa Mo3BonuT Gosee
NeTANbHO Y TOJIHO PEeLINTE NMpo6GieMbl, BO3HUKAIOIME HA COBPEMEHHOM JTare NpH
peryiupoBaHui  OOLIECTBEHHBIX OTHOLIEHHH MO TOBOAY  HCIOJBL30BaHMA
TBOpuecKkux npoxaykroB. [Toaromy obpamenue C.C. boponuna k Teme cBOOOHOTO
MCIIOJIG30BAHHMS MPOU3BE/IEHHIT B aCIIeKTe CHCTEMHOI0 B3aUMOACHCTBHS NIPHHIIMIIOB
aBTOPCKOTO NpaBa 3aciy)KHBAeT BHUMAHHS C TEOPETUYECKOH TOYKH 3PCHHS M C
MO3MIMHA NPABONPUMEHUTEIbHON MPAKTHKH.

OsnakoMieHue ¢  asTopedepaToM  IOKasbIBaeT, 4YTO  COZAEpXKaHHE
JMCCepTalli COOTBETCTBYET H30paHHO#H TeMe, HelsiM U 3ajla4yaM UCC/IeoBanus 1
MIOCTaBJIEHHEIE LN JOCTHTHY ThI. .

B /MCCepTAMOHHOM HCCIIE0BAHKH, Cyas MO aBTopedepary, pacCMOTPEH
IIMPOKHMIt KpyT BOIIPOCOB: OT CHCTEMbI PUHLUIIOB aBTOPCKOTO MPaBa, CTAHOBJICHHA
MHCTHTYTa CBOGOJHOTO WCIOJIB30BAHHA TPOM3BE/CHHH, TNOHATHA cBoboaHOrO
MCIIOJIBb30BAHMs, MEXIYHApOAHBIX CTAHJapTOB 3aKOHOAATEIBHOIO 3aKperlieHHs
ciydaeB CBOGOJHOIO HCMONBE30BAHHA, KIACCHQHKALMH Cly4acs cBoboHOrO
MCTIONB30BAHMS TIPOU3BE/IEHHH, MPABOBBIX PEKHUMOB CBOOOJHOIO HCIOJB30BAHMA
MpoM3BeNleHHH 10 pa3paboTKH TEOpeTH4eCKH OOOCHOBAHHBIX M MPAKTHYECKH




3HAYUMBIX peKoOMeHaLuii o COBEpILEHCTBOBAHHIO JeHCTBYIOMETO
3aKOHO/ATEJILCTBA B pacCMaTPHBAeMOi chepe.

HecomHenHbli  WHTepec  BbI3bIBAET  MPEUIONKEHHOE  JAMCCEPTAHTOM
ompefeneHHe CBODORHOTO  MCNONB30BaHHsS OOBEKTOB  aBTOPCKOro  IMpasa,
npezAcTaBisgomee co0oi HMCMONb30BaHWE ITPOM3BEACHWIH HayKW, JHTepaTypsl H
MCKYCCTBA, OCYLIECTBISEMOe TPEeTEHMH JHIaMH 0e3 4bero-nubo coriacus HIH
paspewienusi, 0e3 ymiaTbl MOJb30BaTeNeM BO3HArPaXKACHUSA, OCHOBAaHHOE Ha
H3BATHAX M3 ABTOPCKHUX IpaB, JIMLEH3MUSAX B CHJIy 3aKOH4, MCTEYEHHMH CpOKa
NEWCTBHS HWCKJIFOYMTENIBHBIX TIpaB, BBEJIEHHOE B LENAX Pa3sBHTUA KyJIbTYpBI,
HOANepKaHus YCTOHYHBOTO JOCTYNAa K KyJbTYPHBIM LIEHHOCTSM, HOPMAJIM3ALHK
rpakJIaHCKoro o0opoTa TpH  HANHYMHM  IOPHAMYMECKOH  MOHOMNOJIMH, He
HPENATCTBYOIIEe aBTOPY MOJIYYHTh BO3HArPaXEHHE 3a CBOIO NEATENBLHOCTh M HE
JMLIAloIlee HHOro MpaBoobiafaTess CTHMYNa K XO3SHCTBEHHOH JEATENBHOCTH B
cepe HHTEIIEKTYalIbHOM coOcTBeHHOCTH (C. 12 aBropedepara).

3acimy)kMBaeT MOJOKHTENBHOH OLEHKH C(OPMYIHPOBAaHHBIE JIHUCCEPTAHTOM
NpH3HAKH CBOOOJHOTO HCIIOJNB30BAHHS IPOW3BEJEHHs: OHO YCTAHABIWBAETCS B
MoJib3y TPEeTBHX JIMI; €ro OCYLIECTBICHHE KOHKPETHBIM CYOBEKTOM He
OCHOBBIBAETCs HA CIELHMAIBHOM pa3pellleHHH Kakoro-iubo JMIa Wi opraHa
rocyqapcTBEHHOH BIACTH; COOTBETCTBYIOLIME [EHCTBHMA HE HajaraiT Ha
MoJB30BaTeNs KakuX-1u6o o0s3aHHOCTEH 10 OTHOLIEHHIO K NpaBooOnajaTenmo, B
TOM YHCJIe — OH HE YIUIa4MBaeT Moc/elHeMY BO3HArpaxAeHHe (BO3MOXKHBI MIIATEKH
aBTOpPY CO CTOPOHbBI JPYIMX JIMI[ HIH OTYHCIEHHSA CO CTOPOHBI II0JIb30BaTeILd,
Hocsime (prckaibHbli XapakTep) (c. 19 aBropedepara).

3acimyKUBaeT MOMNEPXKKH INPEUIOKEHHEe COMCKATeleM O 1eecoo0pasHOCTH
KnaccuUKallMkd Ha OCHOBE KpHTEpHA HHTepecoB, olecrnedYMBaeMbIX B XOJe
CHCTEMHOT0  B3aHMOJIEHCTBHS NPHHLMIIOB aBTOPCKOrO  NpaBa, CHTyaUMi
cBOOOJHOTO HCIOMB30BAHUS IPOU3BENEHHH: YHOBIETBOPSAIOT OOIIECTBEHHbIE
MHTEPeChl B HAJMYMH JOCTYMNA K Ky/IbTYPHBIM LEHHOCTAM; PEAIU3yIOT MyOIH4HbIe
MHTEpEeChl B MOJIEPXKAHUH TIPABOMOPSIKA; MO3BOJISIOT Y4ECTh YaCTHbIC HHTEPECH!
nofb30BaTeNel ¥ cOOCTBEHHHKOB MaTepHaJIbHBIX HOCHTeNel npoussenenus (c.11,
21 aBropecepara).

Becbma yOeauTeNnbHBIM SBIAETCA ABTOPCKOE MPEJIOKEHHE  BBECTH MO
aHaJlOTMH C TpaBoOM JIOCTYMa, NPeIyCMOTPEHHBIM JUIs aBTOPOB MpPOHM3BE/IEHHH
u300pa3suTeNbHOr0  HCKYCCTBA M apXMTEKTYphl, KOHCTPYKLUHIO [paBa Ha
JOCTYIHOCTH CBOGOJHOrO HCIONB30BaHKS 00BEKTOB aBTOPCKOro npasa, KOTOPOE,
SABJSIACH JIMYHBIM HEWMYIIECTBEHHBIM [IpaBOM, JOJDKHO cojepxkarth B cebe
npasomoyre M@ TpeboBaTh OT mnpaBooOiazaress TNpPeIOCTaBICHUS €My B
YCTAHOBJIGHHBIX 3aKOHOM CIlydasX BO3MOXKHOCTH HCIOJIb30BaTh MPOM3BE/IEHME
HayKH, JIATEpaTypbl W HCKYCCTBAa, B OTHOLIEHHH KOTOPOrO NPHUMEHSIOTCH
TeXHHYECKHe CPe/ICTBA 3alIMThl aBTOPCKHX npas (c.11-12 aBropedepara).

BrionHe 00OCHOBAaHHO YTBEpXKAEHHE JMCCEpPTaHTa, UTO  BCIEJACTBHE
MPHMEHEHHsI CPEICTB TEXHMYECKOH 3allMThl aBTOPCKMX MpaB MOTEHUHANbHbIH
MONB30BaTENh TepsieT 3HAYMTENbHBIH 00BEM BO3MOXKHOCTEH JUI Yy4JacTHd B
Ky/bTYpHOI %KH3HH 00IIecTBa. ITO MOJIOKEHHE CXOJHO € CHTyalLlHeH, Koria aBTop
He MOJKET MONHOLEHHO NPOJOIKHTE NesATeTbHOCTh 6e3 JOCTyNa K CO3AaHHbIM UM
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06beKTaM H300pasHTENbHOTO HCKYCCTBA, KOTOpbI€ OBUIH OTHYHK/IEHBI ApYrHM
muiam.  CowWcKaTenb, YUMTBIBasS 3HAYMMOCTh HOPM  MHCTHTYTa  CBOGOJHOIO
UCTIONB30BAHMS TPOM3BENEHMs JULI  PeaM3allid  CHCTEMHOIO  B3aHMOJEHCTBHSA
MPHHILANOB ABTOPCKOrO TpaBa, MNpeyiaraeT yCTAHOBHTh EIMHBIE MHHMMAJIBHBIC
TpeGoBanMs K OBECIeYeHHIO JIOCTYMHOCTH CBOOOJHOIO HCTONB3OBAHKS BO  BCEX
3aKOHOJATENBHO NPeJlyCMOTPEHHBIX CHTyaIsX (. 22 aBTopedepara).

Bosnee TOro, AMCCEPTAHTOM IPOAHATM3HPOBAHBI H3MEHEHHs [PaBOBOrO
perynupoBaHusi CBOGOJHOTO HCIONB30BAHKS IPOM3BEJCHUH, NPOM3BOAMMEIE B
pamkax pedopMbl FPakKAAHCKOrO 3aKOHO/ATeNbCTBA (C.23 aBTOpedepara).

B kakIOM KOHKPETHOM Ciy4ae, JHMCCEPTAHT BHOCHT pAJ UEHHBIX
npeayiojKeHUil, KOTOpBIE, TIO €ro MHEHHIO, CMOTYT YCOBEPLICHCTBOBATH
3aKOHOJATE/IBHOE PEryJHpoBaHHe CBOGOJHOIO HCTIONB3OBAHMS MPOM3BEJCHHUH B
acrieKTe CHCTEMHOTO B3aUMO/IeiCTBUS IPHHIMIIOB aBTOPCKOTO Mpasa.

[TonoxkuTeIBHO oLeHuBas auccepraunonHoe uccnenosanue C.C. boponuna,
clielyeT OTMETHTh M psJ CHNOPHBIX MOMEHTOB, BO3HMKIIMX [pPH H3yHeHHH
asropedepata JHMCCEpTAllUM, KOTOPble MOTYT CTaTh IpeAMETOM Hay4IHON
JMCKYCCHH TIPH 3allMTe AUCCEPTaLu:

1. TlpexcTaBmsieTcsi, MCCIIEAOBAHNE IUCCEPTAHTOM B IJaBe NEPBOH paboTsl
TakMX T[PHHIMIOB aBTOPCKOro Mpasa, KaK OXpaHa HHTEJUIeKTyaIbHON
coOGCTBEHHOCTH  (MHTE/UIEKTyallbHbIX — TpaB);  HEOTUYXKJAEMOCTh  JIHYHBIX
HEHMYIIECTBEHHBIX TIPaB aBTOPOB; COYETAHHE YaCTHBIX, OOIIECTBEHHBIX |
my6nuaHBIX WHTepecoB (¢. 15-16 asropedepara), He 3aTparuBaeT, TeM He MEHEe,
MOpAAOK MX B3amMojiedicTeus. Kpome TOro, He YTOUHSIOTCA YKAsbIBAEMbIC
JMCCEPTAHTOM B IOJNIOKEHHH MEePBOM, BHIHOCHMOM HA 3alLHTY, (yHKIINH, KOTOpEIE
BBITTOJIHAET KAX/IbIl M3 yKazaHHEIX npuHimnos (c. 9-10, 15-17 asropedepara) s
Toro, uToObl CTPYKTYPHO YHNOPSJAOYHTH KOMIUIEKC OCHOBHBIX IONIOYKEHHUH
aBTOPCKOrO IpaBa M TOKa3aTb KX BIMAHME HA cBOOOHOE HCTIONB30BaAHKE
POU3BEICHHUH.

2. B moJiojkeHWH AEBATOM, BHIHOCHMBIM Ha 3allIHUTY, AUCCEPTAHT MHILICT O
KOHCTPYKLIMH, TO3BOJISIONIEH PaCLIMPHTh HCIOJNB30BAHHE NpoH3BeJeHHA-CHPOT
(npou3BejieHNH, NpaBoobnajaTelld KOTOPBIX HEW3BECTHBI WIH HE 00HapyKeHb)
myTeM WX MepeBoja B MJIATHOE OOLIECTBEHHOE AOCTOSHHE MOC/E NPOBEACHHA
JI0CTATOYHO TILATEBHOro Moucka mpasoobnanaress. [Ipu aTOM pelienue Bonpoca
0 ToM, GBI JIM TOHMCK HAUIeKALIMM, AOJDKHO OTHOCHTBCS K KOMIETEHLHH
roCY/IapCTBEHHOTO OpraHa B cepe MHTEIUIeKTyalbHOH COOCTBEHHOCTH, KOTOPbIN
Gyzer BectH cooTBercTBylomMi peectp. Ilnarexu 3a HCMONB3OBAHKE AOJKHEI
HOCHTh  (UMCKANBHBIA  XapakTep, — aKKyMyJTHpOBarbcs B ClELHATLHOM
rocyapcTBeHHOM (OHJIE W HAMPABJIATHCS HA (hpuHAHCMpOBaHHE TIPOEKTOB B chepe
KyJlIbTYpbl WIH Ha COOTBETCTBYIOLIHE BbIILIATHI npaBoobnanaressM, ecid OHH
o6HapykaTcsi B TeYEHHE ONpe/e/ieHHOro nepuojia BpeMeHH (c. 12 aBropedepara).
OJHaKoO NpM 3TOM JHCCEPTAHT B KayecTBEe ONHOTO M3 KPHTCPHUCE cBoboaHOrO
MCTIONB30BAHAS TIPOM3BEECHHMIT HAyKH, JIHTEpAaTyphl H MCKYCCTBA YKa3biBacT
uMeHHO ero OecrmatHocth (c. 10-11, 19 aBropedepara). B cBsi3H ¢ 5TUM Tpebyercs
YTOYHEHHe MHEeHHs MCCEPTaHTa OTHOCHTE/IbHO BOSMOXKHOCTH B JaHHOH CHTyalluu
yCTAHOBIEHUs CBOGOIHOTO JIOCTYTIA Ha NPOM3BECHHSA, B KOTOPBIX HE YCTAHOBICH
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WM He OOHapyXeH aBTOp, NMOCKONBKY B JaHHOM clydae OylIeT HapylaThcs
KpuTepuli Ge3BO3ME3HOCTH MCMOJB30BAHMS, YTO BPS JIH MOMOXKET PacllHpHTh
poctyn o0LiecTBa K pe3ynbTaTaM HHTEJUIEKTYalbHOH ACSTENBHOCTH, a TaKke
CO3aTh JONOIHHTE/bHBIE MEXaHU3MBI"CTHMYTPOBAHHS KyJIbTypHO#H xu3nu (. 24
aBTopebepara). MHoe BHIeHHe pelIeHHs JAHHOTO BOMpPOCA JO/DKHO HAATH
OTpaKeHHE B  MpeUlaraeMoM  JHCCEPTAHTOM  ONpe/eieHHH  CBOGOLHOro
HCITOIE30BaHMs TIPOU3BEICHHIH.

OpHaKo, JaHHBIE 3aMEYaHHs HE BIHSIOT Ha OOLLYIO IOJIOKHTENLHYIO OLUEHKY
paGorsr. ucceprauus C.C. Bopommna siBiseTcss HayYHO-KBaTH(HKALHOHHOH
paboToil, B KOTOPOH COJEPHKHTCS pelleHHe 3ajaud, MMEOIIeH CYIeCTBEHHOE
3HaueHWe Ul Pa3sBHUTHS rpakaaHckoro npasa. HayuHas HOBH3HA NOJIOXKEHHI,
BBIHOCMMBIX HAa 3allHTy, BHIBOJOB, CJEIaHHBIX JIUCCEPTAHTOM B paMKax
JMCCEPTALIHOHHOTO HCCJIEJIOBaHKs, @ TaKXkKe aKTyalbHOCTh TEMBI MO3BOJISAIOT
clenaTh BBIBOJ O TOM, 4TO MpeACTaBleHHas K 3alluTe JMccepTalMoHHas pabora
orBevaer  TpebGoBanusM [lonoXkeHHs O NPUCYKACHHH YYEHbIX CTerneHed OT
24.09.2013 r. No 842, mpeabsBAseMBIM K JHCCEPTAlMsM, NMOArOTOBICHHBIM Ha
COMCKAHHe YYeHOH CTeneHH KaHIHaaTa IOPHIMYECKHX Hayk, a ee aBrop, bopoauH
Cepreit CepreeBud, 3acTy’KHBaeT NPHUCYXKAEHHS YYEHOH CTENeHH KaHAWZaTa
JopHAMYecKuX Hayk mno crnemuambHoctd 12.00.03 — rpaiiaHckoe Mpaso,
NpeaNpHHHMATENBCKOE TIPaBo, CeMeHHOe NPaBo, MeX/lyHapOJIHOE YaCcTHOE MpaBo.

OT3BIB MOArOTOBNEH K.FO.H., JIOUEHTOM Kadeapbl TIpaXk[IaHCKOro mnpasa
MUnucruTyra npasa bawl'V Aiiryis Onaesnoit CylonayKkoBoit, 00Cyx/eH 1 oj100peH
Ha 3acemaHuM Kadeaphl rpaxianckoro npasa Mucruryrta mpasa PenepanbHOro
rocyaapcTBeHHOro  GroJkeTHOro  00pa3oBaTeNBHOTO  YUPEXkIEHHS — BBICIIEro
npodeccHoHaIBHOro 00pazoBanny «BalIKUPCKHi roCy1apCTBEHHBIH YHHBEPCHTET)
(nporokon 3acenanns kadeapsl Ne 9 ot 14 anpens 2014r.)

3aseayromasn kadeapoii
rpazxaanckoro npasa Hucruryra npasa
PenepaiLHOTO rocy1apeTBeHHOro
6102KeTHOrO 00pPA30BATENBLHOIO
yupesIeHHsl BbICIIero
npodeccHONaIBLHOr0 00pasoBaHus
«BamKHPCKHii rocy1apcTBeHHbIi
YHHBEPCHTET?,

AOKTOP IOPHAHYECKHX HAYK,
npageceop 450076 £
Pecny0nka bamkopTocTaHgp:
r. Yéa, yu. 3. Banuau, 1. 3%
Tes.: (347) 229-96-16 -
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