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[pencrasnennas bopommasiv C.C. mmcceprauus Ha Temy «CBoGomHOE
HCMONIb30BAHUE  TIPOU3BEJCHWH B acleKTe CHCTEMHOrO B3aMMOJEHCTBHS
MPHHIIMIIOB aBTOPCKOI0 IIpaBa» COOTBETCTBYET Hay4HOH crieuuansHocTH 12.00.03.
- TPaXZaHCKOE T[paBo; MPEINPUHUMATENLCKOE [PaBO; CeMeifHoe Mpaso;
MEKIYHAPOJHOC YaCTHOE MpaBoO, HMEET BBHICOKHH YPOBEHb HAYYHOH HOBH3HEI,
000CHOBaHHOCTH, JIOCTOBEPHOCTH MONYYEHHBIX pPE3Y/JbTATOB, HAy4HOU M
MPaKTHYECKOH 3HAYMMOCTH W JIEMOHCTPHPYET ITHYHBIH BKJIajJ COMCKATENS B
MOCTAHOBKY W PEIICHUE BaXXHOH HAYIHOH 3aaqu.

AKTYanbHOCTBH TEMBI HCCIeIoBaHMS 000CHOBaHA TEM; KaKyHw pojlb B

PasBATHH 00IIECTBA ¥ TOCYAPCTBA HTPAIOT MPOU3BEACHHS HAYKH, JIUTEPATYPhI H
MCKYCCTBa M MHTEIUICKTYalbHble, IpaBa Ha HUX. HckmownTtensHOE MpaBo MMeeT
abCOMOTHEIH XapakTep: BCe APYTHE JTHIIA [0l CTPAXOM OTBETCTBEHHOCTH 0OA3aHbI
BO3JIEPAKUBATBLCS OT MOCATATENLCTB HA POH3BEICHHE, HCKITIOYMTENBHOE MPABO Ha
KOTOpOEe MM HE MpUHaMIexKHuT. OTcyTcTBHE 3anpeTa npu 3toM cornacHo [K P® ne
o3HadaeT paspeiienue. [lpuenennHoe oOmiee NpaBHIO HALENEHO HA 3ALIMTY
HHTEPECOB aBTOPOB M IPOU3BOAHBIX MpaBooOnanarenei. B To ke BpeMs B 1emax
peanu3auuy MPUHIMIIA COYETAaHWs YacCTHBIX M MYOJMYHBIX MHTEPECOB B 3aKOHE
YCTaHOBJIEHbl OrPAaHHYEHHS HCKIIOYUTENBHOTO [paBa Ha npomsenénna, B
YaCTHOCTH: CITy4aH CBOOOIHOTO HCIONB30BaHUS Tpou3BeaeHuii. [IpeacraBnsercs,
4TO MOA0OHOE NeTaIbHOE Pa3PELICHHE BBI3BAHO OTYACTH M TEM, YTO Pa3pelleHHbIE
3aKOHOM CIIy4ad HCIOJb30BAaHWS TMPOM3BEIEHHH CIOKHO, a 3a4acTyi0 |
HEBO3MOJKHO BBISBHUTH H MPECEYb.

B cootsercTBHM ¢ 00ImeMHpoBOil TeHAEHUHEH B Poccuu 3aK0HOIaTEMhCTBO

HIET 10 MYTH paclIMPeHHs Kpyra CIy4aeB, [IOMYCKAIOWIKMX CBOOOAHOE




UCTIONIB30BaHKe MpPOW3BeAeHUI. B To ke BpeMs, NpH HATMYHH 3HAYHTEILHOTO
KOJIMYECTBA MCCIENOBAHMI OTACIHBHBIX AaCTICKTOB CBOGOJHOIO HCHONB30OBAHMA
NpOM3BEIEHMH, NporpaMM s OBM, 0a3 naHHBIX, K HACTOAWIEMY BpPEMEHH
BCECTOPOHHET0 UCCNENOBAHUS JAHHOTO BOMPOCA HA MOHOIPad)HYECKOM ypOBHE HE
MPOBOJTUIIOCE.

OueHka coJiep)KaHus JHCCEPTALMH H ee 3aBepUICHHOCTH. Peuensupyemas

paboTa COCTOMT H3 BBEJIEHHS, TPEX I/aB, KAKAAas M3 KOTOPHIX BKIIOYAeT B ceds
Tpu maparpada, 3aKIIOYEHHA, CIIHCKA HOPMATHBHBIX [PABOBBIX  AKTOB,
CTIENHATBHON  JIUTEpPaTyphl M  MpABONPHMEHHTENBHEIX  akToB. CTpykTypa
AHCCEePTaLHU JIOMHYHA U B MOJTHOH MEpe OTBEYAET MOCTABICHHBIM ABTOPOM LIEU U
3ajiaqam.

[lepsas rnaea paGoThl NMOCBALIEHA aHATU3Y CBOOOJHOrO HMCIOJIL30BAHHSA
NIPOW3BEICHMI B IIEIOM, a TAKXKe MCCIENAOBAHHIO TIPHHIIHIIOB aBTOPCKOTO Mpaga
KaK CHCTEMBI,

['myGoko uccnenoBansl BOMPOCH ONPe/IeNIeH!s MPHHIATIOB YaCTHOTO Mpasa,
MPOAHAM3UPOBAHEl KOHUENUMHM MNPHHIMNA KaKk HICH W MPHHLWNA TpaBa Kak
HOpMBL. D710 mosomno C.C. Bopoaumy pasienuts MOHATHS MPHHIMIA MPaBa W
OCHOBHOTO Haualla NpaBa B a];TOpCKOM npase, TMOJX KOTOPBIMH TOHHMAKTCS
dakTopsl, npuBOAAMME K (OPMYIHPOBAHHMIO KOHKPETHOTO IPaXIaHCKO-
NPaBoOBOTO MPUHIMNA W He HYXKIAIOIIHECH B JIErATbHOM 3aKpETLIEHHH.

[TosToMy 1Ipu BBHIABIEHHH CMBICAA [PHHIHNA IIpaBa, N0 MHEHHIO
C.C. bopoauHa, ciefyeT y4uTHIBAaTh Hadala MpaBa (3aKOHOMEPHOCTH Pa3sBUTHS
PETyIMPOBAHHS W TIPEJCTABICHHA O IpaBe). JTa MO3WLHSA OCTAETCS CHOPHOIA,
OHAKO OHa HMEET IPaBO Ha CYIIECTBOBAHWE, MOCKONBKY apryMEHTHpPOBaHa U
obocHoBaHa B paboTe B I0CTATOYHON Mepe.

3acmy:kuBaeT ONOOpeHHAs H HWAesd aBTOpa [MOKa3aTh B3aMMOJEHCTBHE M
B3aHMOOOYCIIOBJIEHHOCTb BBIJIEIECHHBIX UM [IPHHIIHIIOB aBTOPCKOIO ﬁpana, 4TO
MO3BOJISIET TOBOPHTh O HMX Kak O eauHod cucreme. Ha stoit mpmee crtpoutes

JlalbHEHIIee uccaea0oBaHNue BOIIpoca CBOOOIHOTO MCIIOIL30BaAHUSA MMPOU3BCACHMA.




WnTepec npeicTaBNsSeT aHANH3 HCTOPHYECKHX Hadadl CBOBOIHOIO
HCIIOJTb30BAHUS [IPOU3BEACHUN B Poccnu H 3a pybexoMm. Pasmen wHanucan
yOeAHTENBHO, € HCMOIB30BAHHEM HCTOPHYECKOTO H CPABHHTENHHO-TPABOBOTO
METO/IOB HMCCIEIOBAHMSA, M CBHIETEIBLCTBYET O BBICOKOW TIPAaBOBOI 3pyaMUMU
couckarensd. ABTOPOM BBIIENAIOTCA (DAKTOPBI, OKAa3bIBAIOIIHE BIMAHHE Ha
peryJaHpoBaHiHe CBOOOJHOTO WCIOIB30BAHUS MPOM3BEACHHS, CPEIH KOTOPBIX
OA4epKHBAETCS 3HaYUMOCTh rocyaapcTBEHHOH TOJIEPAKKH
"TpaHcOPMHpPYIOIIET0 HCIOIB30BAHMA", KOrJAa B PE3Y/LTATE HCHOIb30BAHMS
NPOU3BEACHUS CO31aETCs HOBBIH PE3yTbTaT HHTEIIEKTYATBHOH AESTENBHOCTH.

HecmoTpsa Ha MMelOmMecs pacXoXIeHHs B Ha3BaHWAX maparpada TpeThero
MepBoii rMaBsl B aBTOpedeparte W AMCCEPTAIMM B TIPEACTABICHHBIX aBTOPOM Ha
PELEH3HI0 OJK3EMILUIAPAX, MOXKHO C/ENaTh BBIBOJ, 4TO 00OCHOBaHHE CBOOOIHOIO
HCTIONE30BAHUS TPOMU3BEJIEHHH aBTOP KaK pa3 BHIMT B MHPOBO33PEHYECKHX
MOAXO0AAaX KaK 4YaCTHONPABOBBIX, TaK M OOLIECTBEHHO-IPABOBLIX TEOPHI
MHTEJUIEKTYaIbHON COOCTBEHHOCTH.

Bo Bropoii rmaBe aBTopoM maeTcs TOHATHE M 00mas XapaKTepHCTHKa
CBOOOIHOTO HCHOIB30BAHHS IPOU3BEACHHUS.

Cnenyer momnepkarthb aB'Topa B €ro CTPEMJICHHHM HCCIIEN0BaTh TOHATHE
CBOOOZIHOTO ~ MCTONB30BaHWA MPOW3BEACHHS C TOYKH 3PEHHA  TEOpHH
MEKOTPACleBLIX [PABOBBIX CBA3eil, paspaborannoit M.IO.Yensiueseim. Bepro
OTMEYAeTCs, 4TO B PAMKaX HHCTUTYTa CBODOJHOrO MCIONB30BaHHS [IPOH3BEICHHUS
MNPUCYTCTBYIOT M [PaBOBBIE HOPMBI, OJHOBPEMEHHO SBISIOMIAECA 3IEMEHTAMH
JApYTHX — HMHCTUTYTOB  TPakJaHCKOTO TpaBa, IIpaBa  HHTEILIEKTYAIbHOM
cobcTBEHHOCTH, MYOIMYHOTO TpaBa M 3aKOHOJATENbCTBA (06A3aTeNbCTBEHHOE
npaso B cdepe  MHTEJUIEKTYalbHOH  COGCTBEHHOCTH,  OrpaHHYEHHBIE
HCKITFOYUTENBHEIE [IpaBa, 3aKOHOAATENbCTBA B cdepax KyIbTYpbl, My3eHHOrO H
OHOIHOTEYHOTO JIena U T.11.). .

ABTOPOM pealM30BaHa 3aJada CO3JAHHSA EOWHOrO [PEeACTABIEHHS O
CBOOOJIHOM MCHONB30BAHUM IIPOM3BCICHHSA, HE CBOJMMOIO K EIMHMYHBIM

Cliy4asM, 3aKpEIJICHHBIM B 3aKOHE. HOI["IG[JKHB&CTC)I TAKXKE, 4YTO cB0OOIHOE
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HCIIOJIb30BAHKE [TPOH3BENEHHS HE JOKHO OBITh CBA3aHO C BO3TOKEHHEM Ha JIHIO
JOTOJHATENILHBIX 003aHHOCTEH.

B pabore nogpoOHO HCCIENOBAaHBI — MEKAYHAPOAHBIE  CTAHIAPTHI
3aKOHOHATENILHOTO  3aKPEMJIEHWs  CIy4acB  CBODOZHOTO  WCIHOJIL30BAHUS
npousBefeHnii. B HaydHelii  000pOT BBENEHBI pa3HYHBIE HWHOCTPAHHBIE
MCTOYHHKH, B TOM YHCIIe cyeOHas npaKkThKa.

Ocobe BHHMaHHE YAENEHO pACKPHITHIO OCOOEHHOCTEH TMOHATHS H
NPUMEHEHHUSA TaK Ha3bIBAEMOI'0 TPEXCTYNEHYATOrO TECTA.

bBe3sycnoBHEI HHTepec MpeacTaBIseT aBTOpPCKas KIacCHGMKAIMA CITydaes
CBOOOJHOrO ~ MCMONB30BAHMA  TPOW3BEACHHI [0  KPHTEPHIO HHTEPECOB,
obecrieuHBaeMbIX B XOJ€ CHCTEMHOTO B3aHMOAEHCTBHS MPHHIIMIOB aBTOPCKOTO
npasa, BeIJENeHHBIX apropoM. Cpein HUX HAOUTH CBOK KBaIH(HKALKMIO CIydau,
obecrnieyBarONIUE BO3MOKHOCTL TPAKAAHHHY YYAaCTBOBATE B KYJIbTYpPHOH W
Hay4HOH Jxu3HHU. K 3TOH rpynmne noyeMy-To OTHECEHB! BO3MOKHOCTH TPaKIaHHHa
110 UCMOJIB30BAHUIO Mporpamm s DBM.

Kpamudpukaumy mnoaBepriuch TakKe OTHOWIEHHS [0 HCHOIB30BAHHIO
NPOU3BEICHHI B pamMKax BeIeHHs MyONMYHON MCKYCCHH W PaCHpOCTPaHEHWS
HHbOpPMALHH, YTO nozaommo' 0000mUT B HEKOTOPOH CTeNMEeHH CyaeOHYI0
NpaKkTuKy: 1o nepenedarke crare CMMU; mo mpenocraBieHHio BO3MOXKHOCTE
fecnpensTcTBeHHO MPOBOAHTE MEPONPHATHA W COBEPINATH ACHCTBHS, KOCBEHHO
3aTParuBaKIIMe OOBEKTHI aBTOPCKOrO TNpaBa; MO Pa3peHICHHIO AEATENLHOCTH B
OTHOMIEHHH 06BEKTOB, KOTOPBIE HAXOAATCS B OOIIECTBEHHOM JOCTOSHUH.

BakHoif cocTapisIOmEel HCCIEIOBAHKUS CTAIM BHIBOIBI O TPEIOCTABICHHU
CBOOOHOrO MCMONTB30BAHUSA JTHIIAM, JOCTYI KOTOPHIX K KYJIBTYPHBIM LEAHOCTAM
110 00BEKTUBHEIM NPHUHHAM COTIPSYKEH C JOMOIHUTEIEHEIMA TPYIHOCTIMH.

B Tperseii rnaBe caenaH ynop Ha aHalM3 CHTYalMid, KOTIa MPaBOMEPHOCTE
H0J0OHOr0 MCIOJIB30BAHUA 3aBHCHT OT LEIH, KOTOPYIO pealu3yer ero cyOBeKT,
Korja cBoOOIHOE HCIMONB30BAHHE Pe3ylbTaTa WHTEIUIEKTYAIbHON IeSTenbHOCTH
ABIACTCA MEPOH BO3MOMKHOIO TIOBEJICHHA TOJNBKO HEKOTOPBIX KATEroOpHii

CyOBEKTOB.




B Tom umcne aHanu3Wpyercs  JIOKTPHHA  HCYEpHaHHS  [paBa,
paccMaTpUBAETCA KPYr OOBCKTOB, BXOAIMX B OOWIECTBEHHOE JIOCTOSHME.
OO6ocHOBBIBaETCS IMPEUIOKEHHE BBECTH IOHATHE [UIATHOTO OOMIECTBEHHOTO
JOCTOAHHUSA.

HecoMHEeHHBIM OCTOMHCTBOM paboTBI ABNAETCS W TO, YTO MpH O6uIEH
TEOPETHYECKOH HanpaBIeHHOCTH paboThl, aBTOp JelaeT M KOHKPETHBIE
NpEUTOKEHNS [UIs 3aKOHO/1aTeNs.

3aK/Ir04eHHe COJEPKUT apryMEHTHPOBAHHbIE BRIBOBI 10 MPEICTABICHHOMY
HCCIIENI0BAHHIO, KOTOPhIE NPHIAIOT paboTe B 1ETOM 3aBEpIICHHBIH XapakTep.

Hayunas HOBM3HA HCCIEI0BaHUS ONpeaciAETCA KaKk CaMHM Ha3BaHHEM

TEMBI HCCIISIOBAHMSA, TTOKA 9TO B JIOJDKHOH Mepe He pa3paboTaHHOH B POCCHIHCKOM
npaBe  MHTE/UIEKTyalbHOH  COOCTBEHHOCTH, TaK M  HCIOJIB30BaHHEM
COOTBETCTBYIOUIEH 3MIMPHYECKOH, HOPMATHBHOH M HHOH HCTOYHMKOBEIYECKOM
6a3bl. ABTOPOM NPOAHAITH3HPOBAHO OIPOMHOE HHCIIO POCCHIHCKHX U 3apyOeKHBIX
Hay4HBIX paboT, mpaBoBBIX akToB oT JpeBHocTH n0 Hamero Bpemenw, u 4rto
0cobeHHO BaXHO, CONMMAHANA cyneGHas W apOHTpaXkkHas MPAKTHKA, OTHOCAIIAACS K
PELIEHHIO BOMPOCOB, BO3HHKAIOIIMX B CBA3H CO CBOOOIHBIM HCIIOIB30BAHHEM
npousseneHuii. Llensiit pan THX HOPMATHBHBIX aKTOB M CYAEOHBIX peLIeHHil
BIIEPBBIE BBOAWTCA B Hall Hay4HblH oOopor. HoBu3ma wuccnenoBanus
yematpuBaercs W B ToM, yto C.C.bopoauny ynanock pa3paforaTe coOCTBEHHYIO
KOHLIENIINIO CBOOOIHOTO MCIOIB30BAHUSA POM3BEACHHH, COTTACHO KOTOPOii 3T0
HCIONB30BaHHE  MPOM3BENEHMH  HAyKH,  JIATepaTypsl M HCKYCCTBA,
OCYIIECTBIIAEMOE TPETBUMHU JIMLIaMH 6e3 4bero-mbo cormacHs WM pa3perieHs,
Oe3 ynnatel MONB30OBaTEEM BO3HATPAXKICHWS, HE TMPEMATCTBYIOLIEE ~aBTOPY
MOJYYHTh BO3HATPaX/CHHE 3a CBOIO JEATENLHOCTE M HE JIHIIAKNIEE HHOTO
npapoobajaTens CTHMyla K XO3AHCTBEHHOH JeATensHOCTH B cdepe
HHTEJUIEKTYaIbHOH COOCTBEHHOCTH. -

Crenenp HayqHO# 000CHOBAHHOCTH ITOJIOKEHHH, BBIBOJIOB M PEKOMEHTAITHI
NPEJICTABIEHHOH  JMCCEPTAllM  OTPENENAeTCS WCHOJb3YEMBIMH — METOaMH

HCCIIEIOBaHNs, @ TAKKE YIETOM CIOXKHBLICHCS B Poccuu H 3a pyOekoM MPakTHKH
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NPUMEHEHHS [ONOMKEHHH 3aKOHONATENbCTBA O CBOOOIHOM HCIIONB30BAHHH
NPOM3BE/ICHMHA, a B HEOOXOMMMBIX CIly4asX CCHUIKAMM HA HAyYHBIE TPY/Ibi
POCCHICKHX M 3apyDeKHBIX MPABOBEIOB.

Teoperuyeckass 3HAYMMOCTb TMPOBCACHHOTO MCCICIOBAHUA BBHITEKAET W3
TOTO, YTO 4BTOPOM B TOH WIM WHOH CTENMEHH [0Ka3aHbl M OOOCHOBAHBI
MIPaKTUYECKH BCE BHIBObI, BBIHOCHMBIE HA 3ALIUTY:

- HCIIO/IB30BaHbl HEOOXOIHMBIE /IS PEIICHHS MOCTABICHHBIX 3aa4 METO/bI
HAYYHOTO MO3HAHM;

- H3II0KEHBI OCHOBHBIE TOYKHM 3pPEHHS HA TY WIH HHYH MOIHHMAEMYIO
aBTOPOM B JHCcepTaluu npobnemy;

- M3y4€H FEHE3UC H MHPOBO33PEHYCCKHE TPENOCHIIKH TTOSBICHHS B TpaBe
CaMOro MOHATHA CBOGOJHOrO HCIONB30BAHUSA TIPOU3BEACHHS;

- BBIABJICHO HAaIM4Me B psje CIy4yaeB YacTHOTO M MyGIWYHOro Hauyan B
(eHOMEHE CBOGOAHOrO MCIIOIb30BAHHS [IPOU3BEICHHUS.

HQaKTﬂ‘leCKaSl’ 3HAYHUMOCTE TIOJYYEHHBIX COMCKATEJIEM pe3ylIbTaTOB

HCCIIEIOBAHHSA MOATBEPKAAETCA TEM, UYTO HM:

- pa3paboTaHsl OOOCHOBAHHBIE HCCIEOBAHHEM MPEUIOKEHUA 110
COBEpPILEHCTBOBAHUIO rpa;x;[aﬂz:lcoro 3aKOHOJATENLCTBA M0  3aKpErIeHUI0
OT/JENBHBIX CITy4aeB cBOOOIHOTO HCIIOIB30BAHMS MTPOU3BEIEHHI;

- JlaHbl PEKOMEHJAIMH 110 ITPUMEHEHUI0 MEXIYHAPOJHBIX TPaBHI O
JONYyLIEHHH  CBOOOJHOTO  HMCMONB30BAHHMA  MPOW3BEICHHI HA  OCHOBE
"TpexcTyrneH4yaroro Tecra";

- pe3ynbTaThl HCCICAOBaHHA M (PAKTONOrHYECKHI MaTepHal AWCCEepPTalHH
OyayT monme3Hel IS JaidbHEHIINX —WcclenoBaHWil mpobiem  cBoGomHOro
ucnosib30BaHus B Poccun ®m 3a pyOexoMm, a TakKe NPH YTEHHM JIEKUMH |
MPOBEACHHH  TIPAKTHYECKMX  3aHATHH MO  TPaXITAHCKOMY, TOPrOBOMY,
MEKIYHapOIHOMY YacTHOMY IIPaBy. [PaBy MHTCIUICKTYAIbHOI cchméHHocm, a
TaK¥Ke HEKOTOPBIX CTEHKYPCOB.

OQCHKR AOCTOBCPHOCTH PE3YIILTATOB MCCJICI0OBAHUSA BhIABUIIA YTO:




- TeopeTHYeckas OCHOBA MCCIIeJOBaHHs 0a3MpyeTcs Ha OCHOBOTIONAraroIIHX
NPHHIIMIIAX  METOJIaX HAYTHOTO MO3HAHMA [PAX/IaHCKO-TIPABOBBIX ABICHHUI,

- JUIst TOATBep K AeHUs aBTopckoi nosuuuud C.C. BopoauHBIM HCMONB30BaHBI
CCBIJIKM HAa MHOTOYHCIIEHHBIE Cy/IcOHBIC peIIeHHS H MHEHUS CTICIIMAIHCTOR;

- BBIABJICHO COOTBETCTBHE TEOPETHHECKOH 3HAYUMOCTH pPE3YJIbTATOB
HCCIIEIOBAHUA COBPEMEHHOH POCCHICKOH LMBHIMCTUYECKON IOKTPHHE;

- YCTaHOBJIEHA HENPOTHBOPEYHBOCTH MPE/UTOKEHHBIX COHMCKATEIeM HOBEILI
'K PO o0mmMm #OpUHOMIAM M  KOHLENUMAM, MOJOKEHHBIM B OCHOBY
JICHCTBYIOMIETO TIPABOBOTO PETYIMPOBAHHS;

- HCIIOJTb30BaHbl COBpEMEHHbIE criocobsl chopa i 00paboTkh HHbOpMALMH 110
TeMe HCCIIeI0BaHM!S.

JIMYHBIHA BKJIAJ COMCKATENA COCTOUT B TOM, 4TO B PAMKaX JHCCEPTALHOHHOTO
HCCIIEJOBAHNS aBTOPOM:

- BMEpBBIE pa3paboTaHa MOJHASA W OTBEYAIONIAs COBPEMEHHBIM TPeOOBaAHUAM
IOUBHIHCTUKH KOHIEMIHA CBOOOJHOTO HCIOIB30BAHHS NPOH3BENCHUS KaK
WHCTHUTYTA YaCTHOTO MpaBa;

- BIEpBbIE JaHa MONHAsAs KilaccHpHKaums ciiydaeB  CBODOAHOTO
UCTIOJIb30BaHHA IPOU3BEICHUI n'o KPUTEPHIO HHTEPECOB, 00ECeuHBaeMBIX B X0I€
CHCTEMHOTO B3aMMO/ICHCTBHS MPUHIMITOB aBTOPCKOTO IpaBa;

- JHMYHO COMCKaTeneM CGOpPMYIHpPOBAH HOBBIA MOAX0A K IIPHHLMIIAM
aBTOPCKOI0 MpaBa, COIJIaCHO KOTOPOMY OCHOBHBIM 3HAa4€HHEM [UIA IPABOBOTO
peryTupoBaHus 001aal0T HMEHHO KOOPAMHAUMOHHEIE CBA3H IPHHIMIIOB MpaBa,
KaXIbIH U3 KOTOPBIX BBITIOIHAET B CUHCTEME 0CO0YI0 (QYHKIUIO.

Cnenyer oTMmeTHTh, 4TO auccepranuonHoe uccinenosanue C.C.Boponuua B
IIEJIOM OXBATBIBAET OCHOBHBIC BOINPOCHI MOCTABICHHONH MM HAyYHOW 3amadd W
COOTBETCTBYET KPHTEPHIO BHYTPEHHErO €IWHCTBA, 4YTO [OATBEPXKIAETCS
MOC/IEI0BATENLHOCTBIO H3/IOKEHHS MaTepHala, TMPOMEKYTOYHBIMU 'amaoaamn
nocie KaXJI0TO pazaena, OTCYTCTBHEM SIBHBIX [POTHBOPEYHHH,

KOHIICTITYAJIbHOCTBIO H B3aHUMOCBA3BI0 ABTOPCKHX BBIBOJIOB H I‘IpC,IIﬂO)KCHHﬁ.




Odopmnenne auccepranuu, ee 361K U CTUIB MOJHOCTBI) COOTBETCTBYIOT
TpeOOBaHUSM, MPEABABIAEMBbIM K JHMCCEPTALMOHHBLIM HCCIENOBAHMAM. ABTOpP
JEMOHCTPHPYET HE TOJBKO CAMOCTOATENBHOCTH CYXKICHHI 10 BECHMA CIIOMKHBIM
BOMpPOCaM, HO M YMEHHE BECTH HAYYHYIO IMCKycCHIO. Bce 3TO B coueTaHuu ¢
TTyOOKHMH ¥ OCHOBATENLHBIMH 3HAHHWAMM TPEIMETa WCCICAOBAHHA B LEJIOM
CO3laeT BecbMa ONaronpHATHOE BIEYATICHHE, CBHUETENLCTBYET O TBOPYECKOM

MO/IX0J/I€ aBTOPA K pacCMaTPHBAEMbIM IpodIeMam.

BMmecte ¢ TeMm, cheayeT OTMETHTH B JMCCEPTALMOHHONW paboTe
C.C. bopomuna Hamu4Me OTACNBHBIX CIOPHBIX TOJNOKEHMH, YTO, OIHAKO,
CBHETENBCTBYET HE O HENOCTATKAX JHCCEPTAIHOHHOTO HCCIEN0BAHHSA, a CKOpee
Ha000poT:

l. K npuHuMnaM aBTOPCKOTO MpaBa aBTOP OTHOCHT  OXpaHy
MHTEJUIEKTYaIbHOH cOOCTBEHHOCTH (HHTEIUIEKTYalbHBIX NPAB); HEOTUYKIAEMOCTh
JINYHBIX HEUMYIIECTBEHHEIX MPAB aBTOPOB; COYETAHHE YACTHRIX, OOIIECTBEHHBIX H
yOIMYHBIX MHTEPECOB.

B To e Bpems HeIOCTaTOYHO OOOCHOBaHHBLIM B pafoTe TpPeICTABISETCS
UCKITIOUEHHE U3 JHCiIa l'[pHH[IHl’I(;B aBTOPCKOrO TIpaBa TaKHX, KOTOpPbIE paHee ObIIH
BBIDAOOTAHBl JPYTHMH YYeHBIMH: HPHHIMI CBOOOABI TBOPYECTBA, MPHUHIIMIT
HCHUepnaHus HCKIIIOYHTEIBHOTO MpaBa.

2. ABTOp oOmpeienseT CBOOOAHOE HCIONB30BAHHE [IPOU3BEACHUS KaK
OCYIIECTBIAEMOE TPETBHMH JIHIAMH Ge3 4bero-IM00 COrNacHA MITH pa3pelleHHs.
OnHaKo CyHIECTBOBAHWE HAa MPAKTHKE TAK HA3BIBAEMBIX CBOGOIHBIX JTHIICH3MIl
CTaBUT BBIBOJ COMCKATENIA MOJl COMHEHHE. ABTOPY CIIEAYET MOSCHUTB, JOTYCTHMO
T4 100pOBONBHOE  YCTAHOBICHHWE pPEXMMAa CBOOOIHOTO  HMCITOIbL30BAHUS
NPOH3BENEHHA B poccuiickoM npaBe? M KakoBO COOTHONIEHHE MPHHYIUTENBHOTO
3aKOHOAATENBHOTO M JTOOPOBOIBHOTO OrpaHHYEHHS HCKITIOMHTE B HBIX npaB B
N0J1b3y CBOOOIHOTO HCMOIB30BAHUA?

M B yacTHOCTH, JONMyCKAaeT JH aBTOP [MPABOMEPHOE MNPENOCTABICHHE

CBOOOAHOMN IMUEH3HH HA MCTONB30BAHHE MPOTPAMMHOTO MPOJYKTA B POCCHICKOI
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NpaBoBO¥ JcHcTBHTENbHOCTH? M eciu Jomyckaer, To B Kakol pasien Co3TaHHOM
KIIacCH(pUKALNH ClTyqaeB CBOOOIHOTO MCTIONL30BAHMS TIPOU3BE/ICHUS ITO SIBICHHE
MOXHO TTOMECHTB?

3. Ilockoneky B pa®oTe 3aTparMBaeTCs TOJIBKO NpoGIeMa BO3MOYXKHBIX
OTPAaHHYEHHI WCKIIOYATENHHOTO TpaBa Ha NPOW3BEIEHWE, BO3HWKAET BOMPOC,
MOYeMy aBTOP HE OYEPTHII IPENEbl OCYIIECTBICHHUS HCKIIFOYUTEILHOTO paBa Ha
npousBeaeHne? M3BecTHO, 4YTO OCYIIECTBICHHE YIIPABOMOYEHHBIM IJTHI[OM
NPABOBLIX BO3MOKHOCTEH, MPEAYCMOTPEHHBIX COJEPKAHMEM [PHUHAUIEKAIIETO
eMy CyOBEKTMBHOrO TPakIaHCKOTO [paBa, MPOMCXOAMT B  ONpeeNeHHBIX
rPaHHUIAX, HapyMIEeHHE KOTOPBIX MO3BONAECT KBATH(HUUHPOBATH W3OPaHHBIH
YNpPaBOMOYEHHBIM  JIMIOM  CTOCOO  OCYNIECTBIEHHWA CBOETO TpaBa  Kak
HEI03BOJIEHHBIH CrI0c00 MpaBoocymiecTBieHUs. Takue rpaHUiibl B OTEYECTBEHHOM
LHBHIIMCTHYECKOH HAYKE PACCMATPUBAIOTCS B KAUECTRE MPEAETIOR OCYIIECTRICHHUS
CyOBEKTHBHOIO rpaxaHckoro mpasa. KakoBo, 10 MHEHHI0 aBTOpa, COOTHOLIEHHE
TPaHHIl HCKIIOYHTENILHOTO MpaBa Ha TMPOM3BE/ICHHE M MpaBa Ha CBOOOIHOE
HCITOJIb30BaHHUE NTPOU3BEACHUS?

4. He nocratouno 4eTko mpo3Bydan B paboTe M OTBET Ha BONPOC, KAKOBO
COOTHOIIEHHE HHCTHTYTA c?soGozmoro HCTIONB30BAHHA TPOM3BENEHHA W
orpaundenus mnpasa. [lomaraem, aBTOp yJAenseT HEAOCTATOYHOE TIPHHIMITY
HCYEpIaHus IpaBa, YTO Ha HaIll B3MIAA, HeoOXOAMMO OBLUIO OCBETHTH DOJIEe YeTKO
B paMKax BOIpOCa O [PaBOBBIX OCHOBaX CBOOOAHOIO HMCHOJIB30BAHUSA
MIPOU3BEAECHUN.

5. HemoctaTouno 06OCHOBAHHBIM BHIAMTCS TPEIIOKEHHE aBTOPa BBECTH
MIaTy 33 HCNOJIb30BAHHE HEKOTOPHIX MPOM3BENEHHH, HaxXOAIIMXCH B
o0uiecTBeHHOM JocTOSHHU. ClielyeT OTMETHTB, YTO B JIMTEPATYPE TAKHE OIMBITHI
y¥Ke Tpemiarainock MpoBecTH. B vacTHocTH, peds mula 0 BBENEHHH IUIATH 34
MCIIOIb30BAaHUE TIPOM3BEJICHHI MaTbIX HApOAHOCTEH M HAapoIOB Céaepa pH
UCIIOTHEHHH HMX Ha KOHIEPTaX M HHBIX MeponpusaTuax. OIHAKO, HACKOIBKO
MOXHO Cy/JWTB 10 OOHOBICHHOMY TeKCTy dHactu detBeproil 'K P®, Takue

MPpEITOKEHHA HE ObLTH noaaepxKaHbl 3aKOHOOATCIEM. BOSMD)KHO, YCHIICHHE
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apryMeHTalHd TpPEIIoKeHHs aBTOpa yOeIWT 3aKoHOZaTels M OOLIECTBEHHOCTD
BBECTH ILUIATY 32 HCTIOJTB30BAHHE NPOHU3BEACHUH, COCTABIAIONMX OOMIECCTBEHHOE
JOCTOSIHHE.

6. B pabore mourn o6oiiieHa BHHUMaHMEM mpoGieMa CBOOOIHOrO
UCMONb30BaHUA TmpousBeneHnit B UMHTepHete. Vkazano, uTo moMelnenwe
npousBeaenus B MaTepHere Henmb3s NpuU3HATE NOMEIIEHHEM €0 B MeCTE,
OTKPBITOM Ji1si cBoDOoaHOTO mocereHns. OAHAKO MpeACTaBIAETCH, 9TO HE BCET/a
NOMEILEHHE TIpOM3BeAeHUA B MHTepHeTe MCKIIOYAET BO3MOXKHOCTB €ro
cBoGoaHOro menomksosanns. Ha sammre npeanaraem apTopy Gonee mompoGHO
OCBETHTb  Tpo6JeMy  CBOGOZHOrO  WCHONBL30BAHHS  MPOM3BEACHHIA B

MHAOPMAIHOHHO-TEIeKOMMYHHKAIIMOHHOH Cpefe.

B wmemoM ke cneiyer NMOAYEPKHYTh, YTO CHAENaHHBIC 3aMEYaHHS HOCHT
MUCKYCCHOHHBIH XapakTep W HE KoJeOIIOT BRICOKOH OICHKH AMCCEPTAIHOHHOTO
uccnenosanus C.C. bopoauna.

Kak npezcransercs, IaHHOE IHCCEPTAMOHHOE WCCIIEIOBAHHE OTBEYaeT
MOTPEOHOCTAM  FOPHAMYECKOH Haykd M NpakTHKH. CHeNaHHBIE aBTOPOM
TEOPETHYECKHE M 3aKOHOJATENbHBIC MPEIIOKEHHA O00NaAal0T NpHU3HAKAMHE
Hay4YHOH HOBH3HbI. B03MOXHO MX TpHMeHeHHe B HOPMOTBOpYECTBE, B paboTe
rOCYapCTBEHHBIX TMPABONPUMEHUTENBHBIX OPraHOB, CYAOB, B IEATEIbHOCTH
HaYYHO-HCCIICIOBATENLCKUX OpraHM3allMii M YUpexXIeHHi, a Takke B y4eOHBIX
TPOLECCAX BBICIICH MIKOIIEL.

ABTOpe(epar aMcCepTaliid M OMyOIMKOBAHHBIE [0 TeMe JMCCEpPTALIHH
paboThl B CBOEH OCHOBE OTpakalOT OOWEe COAEPKAHME AMCCEPTALHOHHOIO
HCCIICI0OBaHHUS.

BeiBox: anccepraumonnoe uccnenopanne Cepres Cepreesnua Bopoamma
COOTBETCTBYET TpeGoBaHuAM, TpeabaBIsieMbiM pasnaenom [ [Monoxenus o
NOpAAKE MPHCYKICHUS YYEHBIX CTEHEHEH, yTBepskaeHHOro [locTaHOBIEHHEM

IlpaButenscrea P@ or 24 cenrabps 2013 roga Ne 842 u moxker GbITh mpeMeTom




3allMTBI, @ €ro aBTOp 3aCiyXKHWBAET MNPHUCYKACHHS WMCKOMOH YYeHOH cTeneHu
KaHauaaTa IOpHAMYECKMX HayK no cneuuansHoctd 12.00.03 — rpaknanckoe
TpaBo; NpeanpHHUMATENECKOE MPaBO; ceMeitHoe NPaBo; MeX/yHapOoIHOe YaCTHOE

npaBo.

Beayumit nayqHbIi coTpyHHK
Hayuno-uccnenoBarensckoro uentpa

MocKoBCKoO#H akaJleMHH SKOHOMUKH H NpaBa

JIOKTOP IOPHIHYECKHX HayK, mpodeccop

28 anpens 2014 r.
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