OT36IB 0(ULIHATBHOIO OIIIOHEHTA
Paccoxuna Bukrop Bagumosuua,

KaHIUAaTa IOpUANYECKUX HayK, YIIPaBISIOIIero NapTHepa, FeHepalbHOIo
JUpeKTOopa 061IecTBa C OrpaHUueHHOM 0TBeTCTBEeHHOCThIO «IOpunuueckas
KommnaHus «JacTHoe npaBo» Ha AUCCEPTALIUIO
YeTripyca EBrenns Mropesuua Ha TeMy:

«CTpaxoBaHUe I'paXkJaHCKO-TIPAaBOBO OTBETCTBEHHOCTH 3a IPUIUHEHHUE BpEay,
IIPEICTABIICHHYIO Ha COMCKaHNEe yYeHOU CTENeH! KaHIuaTa FOPUINYECKUX HayK
o crnetuanbHocTy 12.00.03 - rpaxcaaHckoe MpaBo; NpeApUHUMATENbCKOE IPaBO;
ceMelHOoe MpaBo; MEXIYHApOAHOE YaCTHOE MPABO.

Hucceprauus E.M. Yerslpyca nocpsilieHa akTyalbHON sl I'PaKIaHCKOI'o
[IpaBa TEMe - UCCIIeIOBaHUIO MPoOJIeM, CBSI3aHHBIX C PErylIHMpOBaHUEM OTHOILIEHUH
10 CTPaXOBaHUs MPaXKIaHCKON OTBETCTBEHHOCTH 3a [IPUYMHEHHUE Bpea.

B npenctaBneHHo# paboTe paccMOTpeHbI O0IIMe MOJN0XEHHUs CTpaXOBaHUs
IPaKIaHCKO-IIPAaBOBOM OTBETCTBEHHOCTH, NPHUBEACHA XapaKTEPUCTHUKA OTr0BOpa
CTpaxOBaHHUs JAHHOIO BHJA, ONpEAeSIeH COCTaB yYaCTHUKOB pacCMaTpHUBaeMbIX
OTHoWweHUH. B 3akmoveHun paboTbl AMCCEPTAHT pPacCMaTpPUBaeT TEHIECHLMH
pPa3BUTHS PABOBOTO PEryJHMPOBaHUSA OTHOMIICHUH MO CTPaxOBAHMIO NEIMKTHOH
OTBETCTBEHHOCTH W MPUBOJUT CPABHUTENBbHBIA aHAIU3 3aKOHOLATENBHBIX HOPM B
Poccuun u 3a pybexoMm. Onupasch Ha NPAKTHKY IPUMEHEHHUs IIOCIEIHHX
3aKOHOJATENbHBIX AaKTOB, pEryJHUPYIOIIUX OTHOLIEHUS [0 CTPaxOBaHHIO
JETUKTHOM OTBETCTBEHHOCTH, aBTOp MpEACTaBJISET CBOM pPEKOMEHJAlUH II0
COBEPIIEHCTBOBAHUIO JAEHCTBYIOIIETr0 3aKOHOAATENbCTBA.

3HAYUMOCTh TEeMBl M COJAEpPXXaHHS JUCCEPTALUOHHOIO MCCIIeTOBaHUS
npefonpeelieHa TeM, YTO B 3aKOHOAATENBCTBE OTPaXEHBI B ONpeNeEHHOH
CTENEHM pas3iMYHble MMOAXOAbI K pasHBIM BHIAM CTpaxOBaHHs TI'PaXIaHCKOH
OTBETCTBEHHOCTH, a CyleOHas NMpaKTHKa [0 HEKOTOPBIM BOIPOCaM, COMPSKEHHBIM
CO CTpaxOBaHHEM TAKOTO POja, TAKXKe He OTIMYaeTCsl OIHOOOPa3HEM.

Juccepraiius, MpencTaBieHHas K 3alluTe, COAEPXKUT SJIEMEHTHl Hay4YHOM

HOBH3HEI, SIBISETCS KOMIUIEKCHOM HAy4HO-NPAKTH4eCKOH pa3paboTkoil mpobiem,



CONPSDKEHHBIX CO CTPaXOBaHUEM TPaXKAAHCKOI OTBETCTBEHHOCTH 32 IIPHYHHEHHE
Bpena.

Psin paccyxaeHuid aBTopa MpeACcTaBIsIOT HAYYHbIH HHTEPEC U 3aCITy)KHBAIOT
BHHMaHUs U oq00peHus.

3aciyKUBaeT BHUMaHUs MO3ULINS COHMCKaTeIs, Kacarolascst
HEeOOXOIMMOCTH BKJIIOYEHHS B OOBEKT CTPaxOBaHUSA TI'PakJaHCKO-IIPaBOBOMN
OTBETCTBEHHOCTH, BO3HUKAIOIIEH BCIEACTBUE IPUYUHEHUSA Bpela KHU3HH,
3I0POBBI0O WM UMYIIECTBY, HMYIIECTBEHHBIX MHTEPECOB IIOTEPIEBIUUX B
KayecTBe QaKyJbTaTUBHOrO djieMeHTa (mosoxeHne Ne 1, BBIHOCUMOE Ha 3allUTY).

MoxeT ObITH MoaIep)KaHO YTBEPXKJEHHUE COUCKATesss O TOM, YTO ITyHKT 4
crateu 931 I'paxxnaHckoro koaekca Poccuiickoii denepanvy orpaHUYMBaET IIPaBo
MOTepIIEBIIEr0 00pallaThCsl HEMOCPEACTBEHHO K CTPaxOBHIMKY C TpeOOBaHUEM O
BO3MEIICHUHU Bpefa YCTAHOBJIIEHHEM OOS3aTENBHOTO HAIUYMs OIpeNeIeHHBIX
YCJIOBHH: KOIZla OTBETCTBEHHOCTH 3aCTpax0oBaHa B CUJIy TOT'O, YTO €€ CTpaxOBaHHE
o0s3aTeNbHO; MHBIE Cly4yad, MpeAyCMOTPEHHBIE 3aKOHOM WK JOTOBOPOM
CTpaxOBaHUS rPaXKJaHCKO-TIPaBOBOH OTBETCTBEHHOCTH 3a IPHUMHEHUE Bpela. TeM
caMblM, HeO0OOCHOBaHHO CO3JaeTcsi TMpPEMNsATCTBUE I OTHECEHUs [0roBopa
CTpaxOBaHUs  JCJMKTHOW  OTBETCTBEHHOCTM K  KaTeropud  JOrOBOPOB,
3aKJTF0YAEMBIX B I10JIb3Y TPETHHX JIHII (TosioskeHre Ne 2, BHIHOCUMOE Ha 3alIlMTY).

BepHpIM mpencTtaBiseTcs BBIBOJ AUCCEPTAHTa O TOM, 4YTO BBEJIEHHOE
3aKOHOJATEJIEM MMOHITHE «OIMACHBIH OOBEKTY COOTHOCUTCS C MOHSATHEM «MCTOYHHK
TMIOBBLIIIEHHON OMAacHOCTH» KaK COCTaBHas 4acTh mociegHero (momoxeHue Ne 3,
BBEIHOCHMOE Ha 3allIUTY).

3aciyxuBaeT ono0peHHs MpesIOKEeHHe aBTopa IO COBEPIIEHCTBOBAaHMIO
POCCHIfCKOro 3aKOHOAATENbCTBA B BHAE JOMOJHEHUs cTaTbd 961 I'paxkaaHckoro
Kojekca Poccuiickoit @enepauny MyHKTOM 4, KOTOPBIN INIAHUPYETCS H3JIOXKUTH B
cnepytome#t  pemakuuu: «HeucnomHenwe — cTpaxoBaTelleM IO JOTOBOpPY
CTpaxOBaHHUsS OTBETCTBEHHOCTH IO 00s3aTesIbCTBaM, BO3HHUKAIOIIMM BCJIEACTBHE
NPUYMHEHHS Bpela XHU3HH, 3M0POBBIO WM UMYILECTBY APYTUX JIUL, 00SA3aHHOCTH,

MpeyCMOTPeHHOW TMyHKTOM | Hacroslledl CTaTbH, HE MOXET SBIATHCA
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OCHOBaHMEM Ul OTKa3a B BBIJIATE CTPAXOBOIO BO3MEIIEHHUS, €CIIH
BBIFOAONpUOOpETaTeNlb UCIOJHUI 00S3aHHOCTh, MPELYCMOTPEHHYIO IIYHKTOM |
HacToswen crateW». JlaHHOe TMOJIOKEHHE JEHCTBUTENBHO IIO3BOJIMUT B
3HAQYUTEIBHOW CTENEHU 3alIUTUTh HHTEpPEChl MOTEPIEBIIUX, HE CTaBi HX B
3aBUCHUMOCTh OT HCIIOJHEHHS CTpaxoBaTelleM CBOHMX OOf3aHHOCTEH IO
YBEJOMJIEHUIO CTPAaXOBLIMKA O HACTYIIJIEHHUM CTPaxOBOTO Ciy4as, a TaKxKe
MU3MEHUTH NOJXO0]] K TOHUMAaHUIO pealn3allii paB U 00s3aHHOCTEN MOTEPIIEBILINM
U IpUYMHUTENEM Bpefa (mosiokeHue Ne 5, BRIHOCUMOE Ha 3alUTY).

Moxetr OBITh Taike NOANEP)KAHO MpPEIJIOKEHHE COMCKATeNsl BHECTH
u3MeHeHuss B crtateio 931 I'paxnanHckoro kxomekca Poccuiickoit ®enepauuu,
YTOUHMB MYHKTHI 1 U 4, TeM caMbIM W30aBUB JaHHYIO HOPMY OT COJEPXKALLUUXCS B
Hel B HACTOsIIEe BpeMs HETOCTATKOB.

K nmocrouHcTBam paboThl CiefyeT OTHECTH MPOBENEHHBIN AMCCEPTaHTOM
aHaIM3 IPaBOBOI0 pPETYJIHPOBAaHHUA OTHOILUEHHUH IO CTPAXOBAHUIO JECITHKTHOM
orBercTBeHHOCTU B EBpomelickoM Coro3e. ABTOpPOM H3YyY€HBl €BPOIEHCKHE
IpaBOBble akThl, B uacTtHocTd, [upektuBa Ne 2009/103/EC EBpomneiickoro
napiamenTa U CoBeta EBpomeiickoro Coroza «O cTpaxOBaHUH TI'DaXKAAHCKOM
OTBETCTBEHHOCTH, CBA3AHHOM C HCIIOJIB30BaHHEM TPAHCIOPTHBIX CPEACTB, U 00
UCIIOJIHEHUH 00s3aTeNbCTB 10 TaKOH OTBeTCTBeHHOCTW». Ilo pesynapraram
JaHHOTO0 aHaliM3a aBTOPOM  CAeNaHbl BBIBOABI M MPEAIOKEHHS  TI0
COBEpPIIEHCTBOBAHUIO POCCUIICKOTO MPaBOBOI'0 PEryJIMPOBaHMs pacCMaTpUBaeMBbIX
IIPaBOOTHOLLIEHUH.

Taxke 3acioyXuBaeT BHHMAHHS BBIBIEHHas COHCKaTeleM Ipobiema,
3aKJIIOYAIOIAACAd B TOM, YTO B COOTBETCTBHH CO CJIOXWBIIEHCS IPaKTHKOM
CTpaxoBaTellb JOJDKEH  3aKIIo4aTh  OTHEIBHO  JOrOBOp Ui KaXZAOro
TPaHCIIOPTHOTO CPEICTBA, KOTOPOE HAXOAUTCS B €ro COOCTBEHHOCTH HJIM KOTOPBIM
OH BJIaJIeeT Ha JJI0OOM 3aKOHHOM OCHOBaHMHU. IIpu 3TOM cripaBeJIMBO OTMEYaeTcs,
YTO JdaHHas CUTyalMs HWAET Bpas3pe3 C NEHCTBYIOILIUM 3aKOHOAATEIBCTBOM H
JIMIIaeT CTpaxoBaTelss IpaBa CTPaxoBaTh CBOKO OTBETCTBEHHOCTh B OTHOILIEHHUU

BCceX TpPaHCIOPTHBIX CpeIACTB Cpa3dy, YKaspiBai HX B OIHOM JOroBOpe.
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ObGocHOBaHHOH sBNsieTCsl pa3paboTaHHAs aBTOPOM IIO3MIIMS, COTJIACHO KOTOPOM
CTpaxOBaTelb CMOXXET CTPaxoBaTh CBOIO OTBETCTBEHHOCTh ©0€3 YyKa3aHMd
KOHKPETHBIX TPAHCHOPTHBIX CpPEJCTB, OTPaHUYMBAsACh JHUIIb HX KaTeropuei
(nonoxenue Ne 7, BBIHOCHMOE Ha 3allUTY ).

B 1o Xxe BpeMs, He BCe TEOpPEeTHUECKHE IIOJIOKEHMS [UCCEPTAlMH U
chOopMyNHpOBaHHBIE COMCKATeNeM peKOMEHIAlMd OecCcriopHl W B PaBHON
CTENIEHU apryMeHTHpOBaHbl, paboTa He JuIIeHa OTAENIbHBIX IOIPEIIHOCTEH,
CIIOpPHBIX MOJI0XKEHUH, TPeOYIOIUX YTOUHEHHS.

1. ABrop cmpaBemmuBo otmeuaeT (ctp. 16-19 nuccepranuu), 4tro B
POCCHUICKOI MpaBoBOW AOKTpUHE ChOpMHPOBaAIach MO3ULIMS, COTIACHO KOTOPOH,
CTPaxOBaHUE [EIMKTHON OTBETCTBEHHOCTH OOecleYyrMBaeT B IIEPBYI0 O4Yepenpb
HMHTEpeC cTpaxoBaTess (KOTOpbI W yIUIaYMBAaeT CTPaxOBYHO MPEMHUIO s
obecrieyeHUss CBOEro HWMYIIECTBEHHOTO0 HHTepeca) W IpeAjaraeT yCTaHOBUTh
HHTEepec BeIroonpuodperarens B kadecTBe (haKylIbTaTHUBHOIO 3JIeMeHTa. ABTOD
NpUMEHSIeT TePMHH «(aKylIbTaTUBHBIH 3J€MEHT», OJHAKO He OOOCHOBHIBACT
IIoYeMy  HUHTEpec  BBIFOAONpHOOpeTaTeNns  JODKEH  HOCUTH  HMMEHHO
¢bakynpTaTUBHBEIH (T.. He OCHOBHOM) XapakTtep. M3 nmaHHOW (OpPMYyIHPOBKH
HESICHO  KaK  HMMEHHO  COOTHOCHTCS  HHTEpeC  BBIrojonpuobperarens
(moTepmeBIIero) W CTpaxoBaTelid, HHTepeC KOTOporo obecre4yrBaeTcs
CTpaXxOBaHMEM W KakKoW U3 3THX HMHTEpPECOB sIBISETCs INepBoodYepemHbIM. Eciu
OCHOBHBIM HHTEPECOM, KOTOPBIM JOKEH 00ecreuynBaTbCs HCIOJHEHHEM
JIOTOBOpa CTPaxOBaHHUSA JIEJTHUKTHOW OTBETCTBEHHOCTH, SBISAETCI HHTEPEC
CTpaxoBaTess, TO Kakoe HWMEHHO MECTO B pacCMAaTpUBAEMBIX OTHOLICHHAX
3aHMMaeT «(haKyJIbTATUBHBINY» HHTEpPeC BHIromONpuoOpeTaTesss U KaKOW M3 HHUX
IOJKEH YJIOBJIETBOPATHCS B IEPBYIO OYEPEb.

OnHOBpEMEHHO C 3THM aBTOp Ha cTp. 46 AuccepTallMM YKa3bIBaeT: «...
HUMYIIECTBEHHBIE HHTEPEChl BIaJeNblla TPAHCIIOPTHOIO CPEACTBa, KOTODHIE,
KOHEYHO, SABJIAIOTCA 00BEKTOM 00A3aTe/IbHOro CTPaXxOBaHMs B paccMaTpHBaeMOM
ciy4ae, 0e3yClIOBHO, YUYHTBIBAIOTCS, HO BCE YK€ OCHOBHBIM MHTEPECOM HCXOIS M3

JIOTMKH CYIIECTBOBAHHS CTPaxOBaHUsI OTBETCTBEHHOCTH 3a IIPUYMHEHHE Bpela Kak
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CpeICTBa rapaHTUPOBAHHOTO BO3MEILEHHUS MPUYMHEHHOro MOTEpPIIEBIIEMY Bpena
ABJIAIOTCA UMEHHO MHTEpEeCHl MoTepreniiero». Jlajiee IUCCEPTAHT YKa3bIBAET, YTO
paccMaTpuBaTh HUHTEPEC CTpaxoBaTessl Kak OCHOBHOW MOXKHO JHIUb B ClydYae
IOOpPOBOJIBHOTO CTpPaxOBaHHUS TI'PakIaHCKO-NPAaBOBOW OTBETCTBEHHOCTH H B
KayecTBe OOOCHOBaHHUS JAaHHOTO YTBEPXKIEHHUS MPHBOIUT CCHUIKY Ha mnpeamOyiry
QenepanbHoro 3akoHa «OO0  00s3aTeNbHOM  CTPaxOBaHMM  I'PaXAAHCKOM
OTBETCTBEHHOCTH  BlaJeNiblieB  TPaHCHMOpPTHbIX  cpenctBa». Ilouemy B
IOOpOBOJIBHOM  CTpaXxOBaHHWH  TIPaXJAaHCKOH  OTBETCTBEHHOCTH  MHTEpEC
BBITOZONIpUOOpeTaTENIsl HE SBJISAETCS OCHOBHBIM JMCCEPTAaHT HE YKa3blBaeT. B
CBSI3U C 3TUM, NIpPUBEJCHHAS apryMEHTallus, BEPOATHO, TPeOYEeT NOIOIHUTEIBHOIO
YTOUHEHHUS.

2. He BrnonHe oueBUIHOW MpeACTaBISETCS MBICIb aBTOpa O TOM, 4TO
HCIIOJIb30BaHUE TEPMHUHA «II0JIb32» B TPAJAULIMOHHOM €ro NOHMMaHUU HE YMECTHO
MIPUMEHUTENHHO K JIOTOBOPY CTpaxoBaHUs rpaxJaHCKO-TIPaBOBOM
OTBETCTBEHHOCTH 3a INpUYMHEHHE Bpena (mosioxkeHHe N2, BBIHOCHMMOE Ha
3allUTYy), [MOCKOJBKY B JaHHOM Ciyyae yKa3aHHBIH TEPMUH SBISAETCA PEUEBOM
dbopmoii U o3HauaeT HEOOXOOUMOCTH HCIIOJHEHHS JOTrOBOpa HE KpEAUTOpYy, a
yKa3aHHOMY WJIM He YKa3aHHOMY B JIOTOBOpE TpeTheMy JIMIY, UMEIOLIEMY MPaBo
Tpe6GOoBaTh OT JOJKHHMKA HCIIOJIHEHHSA 003aTeNbCTBa B CBOMO Moib3y (cT. 430 I'K
P®). KoHcTpykuus n0oroBopa B IOJIb3Yy TPETHEro JIMLA IpeAroaraeT Haaudue
BO3MOXXHOCTH HCIOJIHUTH JOTOBOPD B OTHOIIEHHUM JIMLA, HE SBJIAIOLIETOCH €r0
cTopoHO#M. [l 0603HaUYEeHHs TAaKOW BO3MOXXHOCTH 3aKOHOIATeNb M30pall TEpMHUH
«B TIOJIB3Y», XapaKTepHU3YIOLIHH OCOOEHHOCTh TaKOro HCIOJNHEHHsA. B cBsa3u ¢
3THUM, JAOBOJBI IHUCCEPTAHTAa Ka)XXyTCsS HE BIIOJHE apryMEHTUPOBaHHBIMM H MOLYT
OBITH YTOYHEHEI.

3. Ha ctp. 65 mucceprauuu B XOAE pPacCyXIEHUN O IOpPsAIKE MPSIMOro
BO3MEIIEHNs YOLITKOB  JMCCEPTAHT  IMpeajaraeT  3aKpelnuTh  BceoOliee
Oe3albTepHATUBHOE IMPABHIIO NMPSMOr0 BO3MELIEHMs] YOBITKOB BO BCEX ClydYasX
(motepmeBIIHil BO Bcex cliyyasx o0s3aH OOpaTUTBCS B CTPAaXOBYIO KOMIIAHHIO,

3aCTPaxXOBaBIIYI0 €ro rpakJaHCKyl0 OTBETCTBEHHOCTB). OIHAKO JaHHBIM MOIXO[
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HE YYMTHIBAET HMEIOLIYIOCS IPaKTUKy OTCYTCTBHUSI B HEKOTOPBIX Cllydasx
0053aTeNnbHOr0 CTpaxoBaHUS IPaXKAAHCKOW OTBETCTBEHHOCTH Yy IOTEPIIEBLIMX B
npuHiune. B pgaHHOR cuTyanuu B HAcCTOSIIMHA MOMEHT Yy IOTEPIIEBLIETO
COXpaHseTCs BO3MOXHOCTh OOpalleHus] K CTPaxoBIIUKY, 3aCTpaxOBaBLIEMY
IPaXIaHCKYK0O OTBETCTBEHHOCTh IPUYMHHUTENS Bpena, IIOCKOIBKY OHa He
cooTBeTCTBYyeT TpeboBaHusM ct1. 14.1 denepanbroro 3akoHa ot 25.04.2002 N 40-
@3 "O6 06s3aTeNnbHOM CTpaXxOBaHUU I'PaXXIAHCKOH OTBETCTBEHHOCTH BIaJIENbLEB
TPaHCIIOPTHBIX cCpeAcTB". B ciiyyae BHeceHUs U3MEHEHMH, IpeiiaraeéMbIxX
JUCCEPTAaHTOM, Takas BO3MOXXHOCTh y IMoOTepIreBiiero O6yJeT OTCYTCTBOBaThb. B
CBSI3U C 4eM, IIpejlaraeMoe aBTOPOM pelleHHe TpeOyeT yTOUHEeHHs.

4. CnopHo#f sBnseTcsl MO3ULIMSA aBTOpPAa, Kacarolascs IpeasIoKEHUs
HazenuTb  Poccuiickuif  CcO0O3  aBTOCTPaxOBIUMKOB  IIOJTHOMOYHMSAMH 11O
[IPeIOCTaBIEHUIO TOTEpIEBLIEMY TIapaHTUH Ha BO3MEIIEHHWE Bpela B Clydae
IIPOMCILECTBUS B CBS3M C MCIIOJIB30BAHUEM HEYCTAHOBJIEHHOTO TPaHCIIOPTHOIO
cpelcTBa JUO0 TPaHCIIOPTHOTO CPENCTBa, OTBETCTBEHHOCTH BiaJejblia KOTOPOro
He 3acTpaxoBaHa. JlaHHOe M3MEHEHHE MOXET IOBIeYb 3a cOOON yBEIWYEHHE
3HAYUTENbHOM (DMHAHCOBOW U OpraHMU3allMOHHOM HAarpy3skd Ha JaHHOE
o0BeIMHEHNE CTPAaXOBIIMKOB U BOZHUKHOBEHHE OCHOBaHUH JJIs MOUICHHHYECTBA.
Kpome sToro, muccepTaHTOM He paccMaTrpHBaeTcss BONpoC o (HHAHCHPOBAHHM
TaKUX TrapaHTUH, @OCKOJNbKYy HX OOeCledYeHHe IMIPENrojiaraéT HalIuyue
CHEeLHAIBHOTO (OHIA IEHEXHBIX CPEACTB, U3 KOTOPBIX OyAyT MPOM3BOAMTHCS
BBITIATEL. [IpefocTaBlieHHe AOMOMHUTENBHBIX rapaHTuil Poccuiickum Corozom
ABTOCTPaxOBIIHKOB, HEW30EXKHO IOBJIeUYET HEOOXOAUMOCTh ObecreueHus
JOTIOHUTENBHOr0 (PUHAHCHPOBaHUA, KOTOPOE B JAaHHOM Cllydae MOXET ObITh
MPOU3BEIEHO TOJBKO 3a CYeT JJOMOJHUTENbHBIX B3HOCOB uneHoB Coroza
(cTpaxoBBIX  OpraHu3allMii), YTO YBENIUYUT (UHAHCOBYIO HArpysky Ha
CTPaxoBIIMKOB, JHOO yBENWYEeHUs TapU(pOB CTPaXOBaHMsA, YTO MOXKET
HeONaronpusATHO CKa3aThCs HAa HMMYLIECTBEHHOM IIOJIOXKEHHM CTpaxoBaTelleH.
JlaHHBIH BOMpPOC AMCCEPTAHTOM pPAacCMOTPEH HENOCTAaTOYHO H, II0-BUIHUMOMY,

I'IOTpe6yeT JOIOJIHUTECIIBHOI'O UCCIICAOBaHUA.



5. TpebyeT HONOMHUTENHHOTO O0OCHOBAHUS TE€3UC COMCKATENs O TOM, YTO
nyHKT 1 craten 931 [N'paxpanckoro kogekca Poccuiickoit @enepanny HOpMaTUBHO
3alpelaeT CTpaxoBaTh OTBETCTBEHHOCTh OJJHOBPEMEHHO U CTpaxoBaTels, U HHOro
nvua (rnonoxkeHue Ne 6, BRIHOCHMOE Ha 3alllUTY), IOCKOJIBKY B HacTosllee BpeMs
ABIseTCs OOIIENPUHATOW TMpPaKTHKa OQOPMIIEHHS CTPaxOBBIX IIOJHCOB C
BKIIIOYEHHEM B HHUX M CTpaxoBaTeled W IepedHss 3aCTpaXOBaHHBIX JIMLI.
PaccMoTpenne nomoOHBIX Ipo0yieM HEBO3MOXHO B OTPBIBE OT IPaKTHKH
HCIIOJIHEHUSI  [OrOBOPOB  CTPaxOBaHHUS  OTBETCTBEHHOCTH  Y4YaCTHUKAMHU
paccMaTpUBaeMbIX OTHoLueHUWH. M3 copepkaHus paboThl He BUAHA CEPBE3HOCTH
BBISIBJICHHOM NpOOJIeMBI, B CBS3U C UeM, yJIeleHHe el 3HaUUTeIbHOTO BHUMAHUS U,
TeM OoJiee, BKIIOUEHHUE €€ B MOJIOKEHHS Ha 3alUTY KaXeTCsI COMHUTENIbHBIM.

6. Ha ctp. 77 nuccepraiuu aBTOp yKa3bIBaeT, UYTO MOHITHE «CTPaXOBIIUK»
sBJIsieTcs OoJiee IHUPOKUM 10 OTHOLIEHUIO K MOHATHIO «CTpaxoBasi OpraHu3alus»,
[IOTOMY YTO IIOMHMMO NOCJIEJHEN B MOHATHE CTPAaxXOBIIMK MOXET BKIIOYAThCS €Ll
U «OOILECTBO B3aUMHOr0O cTpaxoBaHUs». OAHaAKO He NpPUBEAECHBI IOBOABI, B
pe3ysbTaTe pacCMOTPEHUS KOTOPBIX CeNaH Takoil BbIBOA. PBIHOK cTpaxoBaHWs
IpegycMaTpuBaeT  pa3dyHble  (QOPMBI  COTPYOHHUECTBAa  CTPAaXOBILUKOB
(HampuMep, NepecCTPaxoBIIMKH, KOTOphle TaKKe SBISAIOTCS CTpaxoBIIHMKaMHy,
OJIHAaKO B CHUJy CHENU(UKU CBOEH AESITENHHOCTH 3aHUMAIOTCS HCKIIIOYUTENbHBIM
BUJIOM CTpaxoBaHUs — mepecTpaxoBaHueM). K Tako#t xe ¢opme COTpyIHHUECTBA
OTHOCHUTCS M [€STENbHOCTh OOIIECTB B3aUMHOIO CTpaxoBaHHs. B CBiA3U C oTUM,

BBIBOJ aBTOpa MPEACTABJIACTCS HE BIIOJIHE 000CHOBAHHBIM.

OtMeueHHBle 3aMeyaHUsl HE BIMAIOT Ha BBICOKYHIO OLIEHKY JHCCEpTaLUuu
UYetsipyca EBrenus Mropesuua, koTopas mpencTaBiseT coOoi 3aBeplIEHHOE
Hay4YHOE HCCIIeOBaHHE II0 aKTyalbHOM mpobneme opuauveckod Hayku. OHa
IpeICTaB/IseT HECOMHEHHBIH HMHTEpeC, KaK IJi1 Hay4yHOH OOLLUEeCTBEHHOCTH, TaK H

JUIsI IPAaKTUKOB, 3aKOHOJATENe! U NpecTaBuTenel Ou3Heca.



ABTopedepaT AuccepTaudd W MyONUKalMK aBTOpa I[IOJIHOCTBIO OTPaXKaroT
obmee cozepxaHue HCCIENOBaHUSA, a TaKXKe coJepallhecs B HEM OCHOBHEIE
IIOJIOXKEHUS U BBIBOJIBI.

BbiBOABI M TIpeMJIOKEHHS IUCCepTaHTa MOTYT OBITh HCIIOJIB30BaHBl B
3aKOHOTBOPYECKON [EeATENbHOCTH, B CyJNeOHOM MpaKTHUKE, MOCIYXUTb OCHOBOM
IUIsT TOATOTOBKM HAayYHO-TIPAaKTUUECKMX KOMMEHTAapUeB 3aKOHOIATeNbCTBa,
pPETryIUpYIOLIETO CTpaxOBaHHWE TPaKJaHCKO-IIPaBOBOM OTBETCTBEHHOCTH 3a
IIpUYUHEHUE Bpeaa. Takke OCHOBHBIE MMOJIOKEHUS M PEKOMEHALUH, CIETIaHHEIE B
pabote, MOTYT OBITh PUMEHEHB] B YYeOHBIX LIENSX JUIS YTEHHs JIEKUUH 10 Kypey
«CtpaxoBoe mpaBoy.

IlpencraBnennas aucceprauus Yeroipyca EBrenuss Mropesuua Ha TeMy
«CTpaxoBaHue IpaxJaHCKO-ITPaBOBOM OTBETCTBEHHOCTH 3a NpPUYHHEHHE Bpena»
COOTBETCTBYeT TpeOoBaHMAM, npenbsaBisembiM pasgenoMm II Ilonoxenus o
NOpsiiKEe TPUCYXXJEHUS YUYEHBIX CTENeHel, yTBep)KAeHHOro llocTaHOBlIEHHEM
IIpaButensctBa Poccutickoit ®eneparuu ot 24.09.2013 Ne 842, npenpsBiseMbIM
K KaHOUWIaTCKUM JAuccepTauusMm, a couckarenb E.M. UYerwlpyc 3aciyXuBaet
IPUCYXAEHUS YUEHON CTENEHU KaHAUAaTa IOpUINYECKUX HayK IO CIIELHaIbHOCTH
12.00.03 - rpaxxmaHckoe mpaBo; MpearpHHUMATeIbCKOE IpaBo; CEMENHOE IPaBo;

MEXAYHapOIHOE YaCTHOE MPaBO.
«01» cenTsa6ps 2015 1.
OdunmanbHEIA ONIOHEHT:
Ynpansiomui napTHep,
TeHepaJIbHBIN TUPEKTOP

O6HI€CTBa C OI'paHquHHOﬁ OTBETCTBECHHOCTBIO

«¥Opunguueckas koMmnanus «HactHoe npaBoy,

KaHIUAaT IOpUIUYECKUX HayK B.B. PaccoxuH
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