OT3bIB

oUIHATEHOTO OIIOHeHTa Ha auccepranuio Jlansua Ilapna ['amnerosuda «MysbIKanbHO®
IPOM3BE/IEHNE KaK CaMOCTOSATEIbHBIA 00BEKT aBTOPCKOIO MpaBa: TeOPETUKO-IIPaBOBOE
HCCIIeIOBAHKEY, TIPECTaBICHHYIO HAa COUCKaHKe YYEHON CTeNeH! KaHAnAaTa FOpUIUIECKUX
HayK IO CHeIUaIbHOCTH
12.00.03 — I'pak 1aHCKOE IPaBo; IPEAIPHHIMATENBCKOE NPABO; CEMEHHOE IIPaBo;
MEXXTyHApPOJHOE YaCTHOE IIPaBO

AKTyaJbHOCTH TEMBI AUCCEPTALIMOHHOIO MCCIIEIOBAaHMs MPOSBIACTCS B TOM, 4YTO B
MocjeHie HECKOIbKO JIeT HaOIomaeTcsl TEHJEHIMs pPeryIsspHOro OOHOBIEHUS |
COBEPILEHCTBOBAHKSA 3aKOHOIATEIbCTBA B 00IACTH aBTOPCKUX MpaB. He Maiyto poib B 5TOM
Wrpaer ¥ pasBuTHe HHPOPMAIMOHHBIX TexHonorui u Cetu MHTEpHET.

Ta mpaBoBasi CTPYKTypa, KOTOpast ellle ILITh JIeT Hasaj OblIa Ipu3BaHa o0ecrednTh
3aIUTy AaBTOPCKMX IIpaB, C pa3BUTHEM HMH(QOPMAIMOHHBIX TEXHOJOTHHA He cTana
CIPaBIATECS €O cBOMMHU (yHKImsiMEL. Tak, B pe3yspTaTe pa3sBUTHA [U(PPOBBIX TEXHOIOTUH,
W3 MacCOBOIO TPaXKJaHCKOro 00O0pOoTa CTPEMMTENILHO BBITECHSIOTCS MaTepHaIbHLIE
HOCUTENH C MY3bIKaJbHBIMU HPOM3BEIEHUSIMA (BHHUIOBbIE TPAMILIACTUHKH, KacceTsl, CD,
DVD u ap.), Ha CMEHy MM NpPUXOAAT (aljbl, PaCIPOCTPaHCHHE KOTOPBIX Halle BCETO
ocyIecTBsAeTcss nocpencTBoM cetd Mutepuere. IlosToMy 3akoHOZATENIO IPUXOIUTCH
CBOEBPEMEHHO pearupoBaTh Ha TJ0OAIbHbIE H3MEHEHHUs, IPOUCXOJIINE HE TOJIBKO B
o0IIecTBe, HO M B HCIIOJNL3YEMBIX HAyYHO-TEXHUUYECKHX CPEICTBax, MOJCPHUBUPYS
COOTBETCTBYIOIIUE TIPABOBbIE HOPMBI.

He mamoBaxHBIM (PaKTOM, TOBOPSIIMM B IIOJIB3Y aKTyalbHOCTH TEMBbI, SBISICTCS U
BBIOOpP MMEHHO My3bIKAJIBHOIO TPOW3BEEHUs, KaK 00BeKTa HcCleNoBanus. [ paxmaHcKui
xonekc P®, maBas ompejeneHde, ayIUOBH3YalbHOIO IIPOM3BEICHHS, KIIHUIIOB, BHIEO-
3amucedl W T.II., yIyCKaeT U3 BHJY OINpEeNeHHE My3bIKaTbHOIO Ipou3BeneHus. TeMm He
MeHee, CaMo 110 cebe My3bIKaIbHOE IIPOU3BEICHHE SBJIAETCS CII0XKHBIM 00BEKTOM IPaBOBOIO
pEryiIMpoBaHus W OJHOBPEMEHHO CyIep BOCTPeOOBaHHBIM, B Mpolecce  KOTOPOro
JIOIYCKAIOTCSl MHOTOYHMCIIEHHBIE HapyIleHHs MCKIIOYUTENbHBIX HpaB. g odpexTHBHON
OXpaHbl IIpaB Ha I[POW3BEJICHHE HEOOXOAMMO, IPEXJIe BCEero, IOHUMATh, HYTO IKE

IpeICTaBIsAET U3 ceOs 3TOT 0OBEKT.



BMecTe ¢ TeM, My3bIKa, BBHJIY KOJOCCAJIbHONH BOCTPEOOBAHHOCTH, TAKXKE SBISETCS
OYeHb OBICTPO PA3BUBAIOLIMMCS M M3MEHSIOIIMMCS BHIOM HCKYCCTBa. BO3HUKAIOT HOBBIE
TeYeHUs, CTUIN ¥ T.0. M, HecMOTps Ha TO, YTO My3bIKa BEJIMKHX MHUPOBBIX KIACCHKOB
NPUHLUITMAIBHO OTIMYaeTCsl OT COBPEMEHHBIX CTHJICH, aBTOPCKOE IPaBO HMCXOIUT U3
npuHIHIa TOro, 4ro (OO0beKkTaMu aBTOPCKHX TIpaB sBIAIOTCA IPOU3BEACHHS HayKH,
JINTEPATypbl M WCKYCCTBA HE3aBHCMMO OT OCTOMHCTB U HA3HA4CHMS MPOM3BEJCHUS, a,
CIleJOBATeIbHO, My3bIKaIbHEIE TIPOU3BEIEHNs] BCEX CTHICH M JKaHpOB, ¢ MPAaBOBOM TOYKH
3peHus, SABIAIOTCS PAaBHO OXpaHsAeMBIMH OObekTamMH. B 3TOM 3aKimrodaeTcs eme OnHa
CII0)KHOCTH aBTOPCKOT'O IIpaBa U aKTyaJbHOCTh THCCEPTALIMOHHOIO MUCCIIEI0BAHMS: BBITBUTH
NPU3HAKK U JaTh TAKOE ONpeeNeHrne My3bIKaTbHOMY TIPOM3BEIEHHIO, KaK 00BeKTy IpaBa,
4TOOBl OHO OBLIO AKTYalbHO U AJIS KiaccudeckKod (cuM(GOHHYECKOH, HHCTPYMEHTAIbHOH,
BOKQJIBHOM) My3BIKH, M Il COBPEMEHHBIX CTHiedl My3piku. Takum —oOpasom,
BBIIIEU3IIOKEHHOE II03BOJISIET YTBEPXKAATh, YTO HKCCIIEIOBAHHE, BBIIIOJIHEHHOE aBTOPOM,
CBOEBPEMEHHO U aKTyaIbHO.

ABTOp TIOTHUMAET MPOOIIEMBI I'PaXKIaHCKO-IIPABOBOT0 PEryIMPOBaHUSA MY3bIKAIEHOTO
IpOM3BeIeH s, KaK OOBeKTa Mpasa, LeNnb U 3ajayd HMCCIef0BaHHMs, CHOpMYIHPOBAHHBIC
aBTOPOM, OIIPEJIEIHIIN JOTHKY U CTPYKTYpY AUccepTaruu. Pabora cCOCTOUT U3 BEICHNU, IBYX
TJ1aB, 3aKJIFOUEHMS U CIIUCKA JTUTEPATyPHI.

Bo BBejeHnn aBTOp apryMeHTHPYeT aKTyalbHOCTb TEMbl JUCCEPTAlMOHHON paboThl,
pAaCKpBIBAET CTENeHb ee HaydHO# pa3pabOTaHHOCTH B TpPyJAaxX JPYrHX HCCIeJoBaTenew,
CTaBHT LIEJIU U COOTBETCTBYIOILUE UM 3aa9H, 0003Ha4aeT 00BEKT U IPEIMET UCCIISI0BAHMN,
BBIBUTAET TUIIOTE3Y M 3a/a4H, PEIeHre KOTOPBIX 00ECIeUrT ee NoKa3aTebeTBO. Hay HbIH
ammapat chOpMyJIMPOBAH KOPPEKTHO, ITONOXKEHHUs, BBIHOCUMEIE Ha 3aIlUTY, B MOJIHOU Mepe
OTpaXaroT CyTh MCCIEAOBAHNUs, €Er0 HOBU3HY U IIPAKTUYECKYIO 3HAYUMOCTD.

B mepBoii IiiaBe IWCCEPTAHT aHAIM3UPYeT HOpPMBI mpasa PD, a Takke Apyrux
rocyJapcTB, B YacTH CO3JaHMS W JalbHEHIIEero HCIIOJb30BaHUA MY3BIKAJIBHOIO
IIPOM3BEEHHUs, TpeliaraeT O3HAKOMUTbCA C HCTOPHEH MPaBOBOIO PEryJIHPOBaHMS
ABTOPCKUX TIPaBOOTHOIIEHWH B Poccunm ¥ Apyrux 3amajgHblX CTpaHaX, aHalu3HpPyeT
npo0eMy TOIYyCTUMOCTH HKCIIONB30BaHWA B P@ mpoleaypsl perucTpaldy My3bIKalbHBIX
IIPOU3BEIECHU.

ABTOPOM IIpeJIJIOKEHB! TaKue HOBbIe (JOPMBI BHEIIHETO BBIPAKECHUS MMPOM3BEACHUN,

KaK sneKTpoHHas (uudposas) u cereBas (MHTepHET-Qopma). JluccepTaHT paccMaTpHBacT



IPaBOMOYHSI UCIIOJIB30BAHNA U PACTIOPSIKCHHI MY3BIKaIBHBIMHI POM3BEICHASIMU, BBIABIACT
CIIMCOK CIIOCOOOB HCIIOJIB30BaHMS —MY3bIKAIBHLIX KOMIIO3UIIMA B COOTBETCTBHM C
JeHCTBYIONIIM 3aKOHOIATeIECTBOM P®. [TpoBoauT aHamu3 Cy1eOHOM NPaKTUKK 10 A1e1aM O
HAPYIIEHWH KCKIIOYMTENBHEIX TPaB  aBTOpOB M npaBoobnajareseil My3bIKAIBHBIX
[IPOM3BEICHUM.

Bropasi I7aBa MOCBSILIEHA H3YUCHUIO My3bIKAILHOTO MPOM3BE/ICHAs KaKk OOBEKTa
ABTOPCKOTO TIpaBa M JIHIL[, KOTOPbIC MOTYT 6BITH PpaBoOOIafaTENIIMU aBTOPCKHUX IIPaB Ha
My3bIKaJIbHbIE IPOU3BEIACHHS.

JlpccepTaHTOM IPEIJIOKEHO cOOCTBEHHOE OIpeJieNIeHHe TepMUHA «MY3BIKAJIbHOC
IPOM3BENEHIEY, aBTOP MPUBOJHUT CIUCOK JIMII, KOTOPBIC MOTYT OBITH MpaBoOOIALATeNIAMY
ABTOPCKUX IIpaB HAa My3bIKalbHbIE MPOU3BEICHIL, mpejuTaraeT i yTOYHCHUWH U
JIOTTOJTHEHMM, HAMpPaBIE€HHBIX Ha COBEPIICHCTBOBAHMC peryIupOBaH IPaBOOTHOIICHHUH,
CBS3AHHLIX C 3aKIIOYEHMEM JOTOBOpA 3a/0Ta Ha My3bIKalbHOE IPOM3BE/ICHNC. B cBssu ¢
qeM, aBTOD JMCCEPTAIOHHON paboThl Onpeie/Iil KpyT UL, KOTOPRIC MOTYT MpU3HABATHCS
MCIIOHATEIAMY MY3bIKATEHOTO IPOM3BEIEHHS.

B 3aiIOueHMH AUCCEPTaHT IOJBOAUT WTOTH TMPOBEACHHOIO HCCIIeIOBaHMUSI,
GopmyupyeT oOIMe BBIBOAB! H NPEANOKCHUSA IO peryJIMpOBAHUIO TPaXIaHCKO-TIPaBOBLIX
OTHOLICHHH, BO3HUKAIOUIUX B CBS3U C HCMONB30BAHUEM My3bIKAJIBHBIX IIPOV3BEAECHUN U
pacropshKeHUEM TIpaBaMK Ha HUX.

B fmuccepTalli¥l  CONEPKHUTCSA PAJl  MHTCPECHBIX 1 000CHOBAHHBIX Hay4YHBIX
MOJIOKEHUH.

Tak, HampUMep, 3aciIy’KMBaeT BHUMAHUI TPy aBTOpa IO BBISIBIICHUIO HUCIIONHUTENEH
My3BIKQIBHBIX [IpoM3BesieHnil. Cpeau MpodnX, JUCCEpTaHT BbIIE/SET TeBlla U JaeT eMy
ompejielieHUe depe3 ero 3anady, (byHKuﬁ}o, KOTOPYIO TMeBell BBINOJHACT B HMCIOTHCHHH
My3bIKAIIBHOTO IPOM3BEACHUA, & HMEHHO, 3amauell IeBIla, CUYUTAET AaBTOpP, SBIACTCA
OCYIIECTBICHAE T[OJIOCOBOTO CONMPOBOK/ICHUA My3bIKQJIbHOH KOMITO3UIMH, WX XK€ B
FICITOTHEHUU TOII0COBOM mapTHi a’Kanemia, T.e. 6e3 COIPOBOXKAEHMA UTPBI HA My3bIKATbHBIX
pHCTpyMeHTax. Jlannoe ompezeNeHue BIIOJIHE 000CHOBAaHO U B TIOJIHOM Mepe OTpaxaet
JefCTBUTENBHOCTh, yYWTHIBag ~MHOrooOpas’ue  My3bIKajbHBIX CTHIIE ¥ TeYeHWH,

CYHIECTBYIOIHNX cerogHs.




Bricoko B 11eOoM OlieHHMBas AuccepTaldoHHOe uccienoBanue JlansHa LI, caenyer
OTMETHTD PSi/l CIOPHBIX MOJIOKEHNH, HAlpUMeED:

1. ABTOp mpe[TaraeT paccMaTpUBaTh AU-JKes Kak 0co00ro cyObeKTa aBTOPCKOIO
npaBa. HeCOMHEHHO, JesSTeTbHOCTh JU-IKeeB HOCUT TBOPUECKUU XapaKTep, BMECTE C TEM,
He IIOHATHO, YeM K€ MMEHHO IH-JKeH OTIIMYAaeTCs OT APYTHX MY3bIKAHTOB, MCIIOJIHSIOIINX
KaBep-BEPCUH UYKMX MY3bIKJIbHBIX NMPOU3BeneHN. Ha Mo# B3, pasHULA JIMIIEL B TOM,
YTO MY3BIKAIBHBIM HHCTPYMEHTOM JH-JIKesl SIBJISIET MUKIICPHBIN ITyJbT, & HE IIPUBBIUHEIE
BceM doprenuaHo, TUTapa, Ckpunka u T.1. CaenoBaTeIbHO, HE SICHO I10 KAaKOW MpUYUHE
HMEHHO [H-IUKEI0 HeOOXOIMMO IIPEJOCTABUTh IIPABO HCIOIB30BaHUS U IepepabOTKH
MY3BIKH 0€3 TIOJTlydeHUsI pa3pelieHus npaBoooaagaTess.

Bwmecre ¢ TeM, HWIes 3aKpenuTh 3a OJHOW W3 OpraHM3aluil MO KOJUICKTHBHOMY
VIPaBICHUIO TIpaBaMU O0S3aHHOCTH B3WMAaTh BO3HArpaXIEHHWE C OHU-IDKEST B IIOJIb3Y
IpaBooOagaTe el — Ha MOU B3IUIsI, OYeHb repcrekTrBHa. OqHaKo, 5Ta Hay4YHas HaxoJKa
mEccepranTa Tpebyer 1opaboTKE: eClIi B3TJISIHYTh Ha CHTYAIlHIO IIHPe, TO MOXKHO ObLIO ObI
IIOJyMaTh 0 HEKUX JIMIICH3USIX WITH, YCIIOBHO TOBOPS, «ITATEHTaxX» JJIsl KaBep-UCIIOJHUTENEH.
N3BecTHO, YTO OYEHb MHOTO MY3BIKAJbHBIX KOJUIEKTUBOB CTPOSIT BCIO CBOIO TBOPUYECKYIO
TeSITeNbHOCTh Ha TOJBKO HCIIOJHEHHWU XHUTOB M3BECTHBIX MY3BIKAHTOB, CYIIECTBYIOT NaXKe
TaK Ha3bIBaeMble O(HIHANIbHBIE KaBep-TPYIIbI, U «IBOMHUKW», HanpuMmep Dnsuca [Ipeciu,
Maiikiaa xexcona, Kiss, AC/DC u 1.11. BoT Ha JIeATeNbHOCTh TOJOOHBIX KOJJIEKTHUBOB,
HapaBHE C JU-JDKESIMH, © MOTJTH OBl pacIpOCTPaHATECS MOA00HBIE «IIATEHTHI, IOTy4YaeMble
yepe3 aKKpeIUTOBAHHYIO OPTaHU3aIMIO 0 YIIPABICHHUIO IIpaBaMU Ha KOJUIEKTUBHOM OCHOBE.

2. ABTOp yIelsieT BHHMaHHe B CBoell pabore kiacchUKalMM IpaBooOIagaTenei
ABTOPCKUX ITpaB Ha MY3BIKQJIbHOE MPOU3BEJIEHUE U CPEIN MPOUYUX BBIACISIET UCIIOIHUTEINS.
He coBcem moHsiTHO Takoe perieHue. C ONHOM CTOPOHBI, TACCEPTAHT COBEPIIEHHO BEPHO
TOBOPHUT O TOM, YTO HCIIOJHUATENb, TSI TOTO YTOOBI UCIIOTHATH MpOU3BeaeHUe (IIyOaudHOoe
HCITOJIHEHHE, Kak crocod wucronas3oBanus, coracHo cr. 1270 T'K), o06s3aH 3apyduThes
paspeleHreM aBTopa WIIM MHOTIO IIPaBoo0IafaTens, 3aKI04YHB COOTBETCTBYIOMINM TOrOBOP.
C npyro# CTOpOHBI, HE MOHATHO YeM € HCIOJIHUTEIh B JaHHOM CIIy4Yae OTIMYAEeTCA OT
npaBooOJIaaTeNs, IMOJYyYHMBIIEro aBTOPCKHE ITpaBa IO JIMLUEH3MOHHOMY IOTOBOPY WIIH
JOTOBOPY 00 OTHYXISHMHM IIpaB? (Takas KaTeropus BIIOJIHE PE30OHHO IIPUCYTCTBYET B
Knaccudukanmy nuccepranta). JlerictBurenbHo, cornacHo 1260 I'K, ecnu ucnoaHuTeneM

OblTa OCYIIeCTBIeHA IMepepaboTka MpouW3BeAeHUs (a 3TO YK€ OTHEIbHBIA CIocod



ucrnonp3oBanust mo ct. 1270 I'K), To Tako¥ HCHONHUTENH MEPEXOIUT B Pa3psij aBTOPOB,
CTAHOBSICh aBTOPOM ITPOM3BOJHOTO MpOU3BeNEHMs. Eciu e HUCIOTHUTEIb HCIOIHSIET
IIPOM3BE/IEHHEe B TOYHOCTH KakK Hallkcal aBTOp, TO y HEro BO3HHUKAIOT CME)XXHbIE IIpaBa Ha
caMmo ucnoJyiHeHue cT. 1313.

3. O4eHp UHTEPECHBIM M 3aCITyKABAIOIIMM BHAUMAHUS SIBIIIETCS MPEIIIOKEHUE aBTOPA
nonoiHUTh cTaThio 1270 'K PO takuM crioco0oM HCTIONB30BaHUS Kak pasMelneHue. Beuay
AHAJIOTUYHON WHUIIMATUBEI B MOEH JHMCCEepTAIiy, He MOTY OCTaBHTh 3TO NpeaoKeHue Oe3
BHUMAaHHSI.

ABTOp Tpeasiara€T HOBBIA CITOCOO HCTIOB30BAHMS MPOM3BEICHUS «pa3MEIlCHHE
aynuo-daiina B cetn MHTepHET», M yYKa3bIBaeT HA PA3HUIy MEXIy TAaKUM pa3MEIIeHHEeM U
JIOBEIEHUEM 10 BceoOllero ceaeHus. JlUccepTaHT MUINET, YTO pa3MEIIeHHE MOXKET U He
npecieoBaTh eI JOBEJCHUS N0 BCEeoOIero CBEICHMS, TakK, I0JIb30BaTeb MOXET
«pa3MecTuTb» aynuo-Gaii Ha 3aKpbhITOM (HalJ000OMEHHOM pecypce, C LENbI0 MepeJadu
dafima apyroMy TmoJB30BaTe0. BO3HHKaeT BOMpPOC B IeecO00pPa3sHOCTH OTIEIBHOTO
criocoba HCITOJIb30BaHMsSI, 3HA4YeHHE KOTOPOro OyaeT 3aKiIodvarhcs JHIIb B CIOco0e
nepenayn ¢aiina. Bmecte ¢ Tem, HeoOXOAMMO 3aMETHTh, YTO B MPAKTHUECKOU paboTe
nepefada Mpou3BeeHUN depe3 3akphiThie MIHTEpHET-pecypchl — OY€Hb PaclpOCTpaHEHHas
IIpaKTUKa, HO HUKOT/Ia TaKasl Iepeiada He pacCMaTpUBaJiach Kak CIIoco0 MCIOJIb30BaHUS.

VYka3aHHbIEC 3aMEUaHUsI HOCSAT IUCKYCCUOHHBIN XapaKTep W He CHUXKAIOT JOCTOMHCTB
IIPOBEICHHOTO aBTOPOM HAyYHOTO HCCIEIOBAHUs,, OHM MOIYT CTaTb OCHOBaHHUEM IS
JATBHENIIETO NCCIIEIOBAHUS.

SAKJIIOYEHUE

JuccepTanmoHHast pabota SIBJISIETCS 3aBEPIIEHHBIM CaMOCTOSITEIIbHBIM
HCCIIEIOBAHUEM YPOBHSI HayYHO-KBAIH(MUKAIIMOHHOW pPaOOTHl, B KOTOPOH COIEPHKHUTCS
peleHne 3a1a4d, UMEIoIIeld CyIeCTBeHHOE 3HAa4YeHUe [JIsSi HAyKW TPa)KJaHCKOro mpasa, a
Takke copMyIrpoBaHa U 000CHOBaHa COBOKYITHOCTh HOBBIX HAyUHBIX PE3YJITATOB, B BUJIC
TCOPETUYECKUX ITOJIOKEHUA M NPAKTHYECKHX MPEIUIOKEHUH IO COBEPIIEHCTBOBAHHUIO
OTZENIbHBIX T'PAKIAHCKO-NIPABOBBIX HOPM, pEryJlHMpYyIOIIMX aBTOPCKUE IIpaBa Ha
MY3BbIKQJIbHBIE TPOU3BEICHHUSI.

Ha ocHoBaHWMM H3JIOKEHHOrO CIeNyeT OTMETUTh, uTo auccepranus lansua Ilasna
['amneroBrua «My3bIKaJIbHOE IMPOU3BEJCHUE KaK CaMOCTOSTENIbHBIM OOBEKT aBTOPCKOIO

IpaBa: TEOPCTUKO-IIPABOBOC HMCCICIOBAHUC» INPCACTaBIACT coboi 3aKOHYCHHYIO Hay4YHO-



MCCIIEIOBATEILCKYIO paboTy, pe3yIbTaThl KOTOPOH MOKHO KBATU(QHUIUPOBATh KaK pELICHHEe
HOBOM HaydHOW 3amayu. PabGora BBIITOJIHEHA HAa AOCTATOYHO BHICOKOM HAyYHOM YPOBHE
coorBercTByeT TpeboBanusam 1. 9 IloctanoBnenus IlpaButenscTBa Poccuiickoi
Denepaipn «O TOpSIKE MPUCYKACHUN YUCHBIX cTeneHei» oT 24 centadps 2013 r. Ne 842,
IpeIbsIBIIEMBIM K TUCCEpPTAlMsIM Ha COUCKAHWE YYEHOM CTENeHM KaHauaaTa Hayk, a ee
aprop, Hamsu IlaBen T'amieToBWY, 3aciyXHBaeT NPHUCYXKIAEHUS HCKOMOH y4YeHOU
CTeNeHM KaHIuaaTa IPUIHYecKuX Hayk 1o cnenmanbHocTH 12.00.03 — I'paknaHckoe

IIpaBo, MPEANPUHUMATEIILCKOEC IIPABO, CEMEHHOE IpaBo, MEXKXAYHAPOAHOC JaCTHOC IIPABO.
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