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OT3bIB
Ha aBTopedepaT AuccepTalNU
NanuassH Mapbl AJleKCaHAPOBHBI
Ha TeMy: «AJMMeHTHbIe 00513aTeJIbCTBA POAHTEICH 110 COepiKaHHIO
HecOBEpIIEHHOJETHUX AeTell U 0TBETCTBEHHOCTDb 32 UX HapyIlleHHey,
NpedcmaeneHHol Ha COUCKAKUe Y4eHOl CmeneHu
KaHouoama IopUOUecKUx Hayx
no cneyuanvrocmu 12.00.03 - 2pasicoarickoe npaeo,
NpeonpUHUMAamenscKoe npaeo, CeMeuHoe npaso,
MeHCOYHAPOOHOE HaCmHOe Npaso

Bomnpocs! IpeocTaBIeH s CONePKaHusl OMHIMHU YIIeHAMHA CEMBU JPYTUM
ee wuieHaM aKTyanbHBI JUis JIEO0OM IIpaBOBOW CHCTeMBI; CeMEHHOe
3aKOHOJIATEIBCTBO, PEMIAMEHTHPYIOIIEE BOIPOCH! aTUMEHTHOIO COACPXKaHMA,
OGBIYHO HAMPSMYIO 38BHCHUT OT ypOBHS Pa3BUTHSA SKOHOMHKH rocy1apcTsa U
oT Tex (yHKIMA, KOTOpBIe FOCYAapCTBO OepeT Ha cebsl, PeryIupys OTHOLICHUS
B cembe. OcoOyi0 axkTyalbHOCTh HMHCTUTYT alMMEHTHBIX 00513aTENbCTB
ponuteneil U gereil mpumoOpen B COBpPEMEHHBIN IepHoJ pa3BUTHs Poccuu.
OGBSICHAETCSL 3TO, IPEXIE BCEro, POCTOM KOJIMYECTBA Pa3BOMOB, a TaKKE
CHWDKGHWEM MATEpUanTbHOTO YPOBHS OKM3HH OONBIIMHCTBA POCCHHCKHX
rpaxcaH. Bee 910 BiedeT 3a cO00H MaTepHaIbHYIO HE3AIMIICHHOCTD, NPEXAE
BCEro, HECOBEPIIEHHOJNETHAX X HETPYINOCIOCOOHBIX HIEHOB CEMBH. Kak
BEPHO [OJMEYEHO JIUCCEPTAHTOM, (TIOJIOKEHHUE YCyryOmsIeTcs HEJI0OCTaTOYHOU
Hay4qHOH pa3pabOTKOM psa BONMPOCOB, OTHOCALIMXCS K  XapaKTEPUCTUKE
AIIMMEHTHBIX 00513aTelbCTB M OTBETCTBEHHOCTH HApYIIAIOUX HX JIHI, HTO
HEraTHBHO CKa3blBaeTCs Ha [OHMMAHMM [PaBOBOM IPHMPOABI  TaKOH
OTBETCTBEHHOCTH, CHIKAeT 3(P(QEeKTHBHOCTh €€ TNPUMEHEHHSA W CIYXHUT
IpersTCTBUEM J@ibHeilieMy COBEPUICHCTBOBAHHMIO — COOTBETCTBYIOIIETO
pasjiena ceMeHHOro 3aKOHOIATeNbCTBaY (C. 4-5 aBTOpedepara). Kpome toro,
AHAJIA3 COBPEMEHHOTO 3aKOHO/aTeNBCTBA U CyAeOHO! NPAKTHKH YKa3bIBACT Ha



HEOOXOAUMOCTh COBEPIIIEHCTBOBAHMS WHCTUTYTa AIMMEHTHBIX 00s13aTeNIbCTB
pomuTenell M jeTeil, paspabOTKM YETKOro M JCHCTBEHHOrO MeXaHM3Ma
B3LICKAHMS QTMMEHTOB. Bce 3TO CBHIETEIBCTBYET 00 aKmyan1bHOCHIU TEMBI
HACTOSILEr0 TUCCePTallMOHHOTO TPy Aa.

CTpykTypa paboThl He BBI3bIBAET BO3DAXEHHH, MOCKOJBKY IO3BOJACT
IOCTHYb IIeJb U 3a7[a4y, IOCTABICHHBIE COMCKATEIeM (c. 7 aBTOopedepara).

B asropedepare TOAPOOHO OCBEINEHbl HaHOONee aKTyalbHBIC IPABOBBIC
BOIPOCH TEMbl, BBIABUTAIOTCS KOHKPETHBIC MPEJIOKEHHUS IO MX PEIICHHUIO.
ABTOpOM Mpofesiana Gompiuas paboTa Mo M3yUEeHHUIO TPY/O0B OTEHECTBCHHBIX
¥ 3apyOeXHBIX YYeHBIX PasNMYHbIX MEPHOJOB MO TeMe NUCCEPTalMOHHOTO
TpyZa.

B nuccepramuud M.A. JlaHWisH [peJCTaBleHa KOHIENIHA MPaBOBOIo
peryTMpOBaHKs AIMMEHTHBIX 003aTeNbCTB poauTeNnel IO COAepKaHMIO
HeCOBEPIICHHONETHIX JeTell, 00CYKIAI0TCA paHee He HaIICIINe MHPOKOro
ocBemenus mpoGuempl. Tak, comckareneM 0OOCHOBaHa He00X0JUMOCTh
3aKpeILIeHHs TIPUHIAIA JOOPOCOBECTHOCTH B Ka4€CTBE ONHOIO M3 OCHOBHBIX
Hagag  CeMEHHO-TIPABOBOTO  PErylMpOBaHMS,  BBEACHUA  MHCTHTYTa
KOMITEHCAIMA MOPANBGHOrO Bpesa, MPUYNHEHHOTO HapyIICHHeM aJIMMEHTHBIX
00513aTeNbCTB PeBEHKY-TI0IyYaTeNt0 aIMMEHTOB, a TAKXKe BTOPOMY POAUTEIO
WA WHOMY JIMIly, Ha TOIEYCHHH KOTOPOro HaXOIUTCHA peGeHOK; PacKphITa
mpaBoBasg NPUPOJA 3aI0JDKCHHOCTH IO aIMMEHTaM, o0pa3oBaBILEHCsS TPU
KU3HH HacjemojaTels-IiaTelbliKa aIMMEHTOB U HE [IOrallieHHON 10 €ro
CMepTH U T.II.

Cka3agHOe CBUIETEIHCTBYET O HAYYHOU HOGU3HE HACMOAULESO mpyoa.
Ilpu 5TOM MOJNIOXKEHMS JHUCCEPTAlX COIEpHKaT Kak OpWUTHMHAJTBHBIE BBIBOJbI
TeOpeTHIecKoro IUIaHa, TaK U TPAKTHYECKH 3HATAMBIC 1 000CHOBaHHbBIE
IpeIOKEH s [0 COBEPIEHCTBOBAHMIO HAIHOHAILHOTO 3aKOHOATENbCTBA.

Pa6ota Mapsl AuexcaHnpoBHbl JlaHWIAH ~HMECT ~HECOMHEHHBIC
JOCTOMHCTBA.

3aciykuBaeT ONOOpeHMs ~ TE3UC aBTOpa O TOM, HTO KaTeropus
«OBI3aTELCTBOY MOKET ¥ HOJDKHA MCIIONB30BAThCSA B CEMEHHOM IpaBe, B TOM
yypcie OPUMEHUTENBHO K  AIMMEHTHBIM  IPABOOTHOIICHHIM A
aBropedepara). PasyMHBIMH BHIATCS TPEIIOKEHM M.A. Janungg o
HeOGXOIMMOCTH  TIOBBIIIEHHs] yPOBHS OXpaHbI IpaB JI€TeH, POXKACHHBIX BHE
6paka. VIHTepeCHBIM B 9TO! CBSI3U IPE/ICTABISCTCA HPEIIOKCHHIC IiccepTaHTa
o preceruy B CK P® JOMONHEHNs, YCTaHABIMBAIONIErO 0053aHHOCTh JIMIIA, C
KOTOPHIM MaTh pebeHKa COCTOMT B HE3aperMCTpHPOBAHHOM Opaxe,
IpeOCTaBIsATh CONCPKAHUE daxTUYeCcKOR Cympyre, a TaKkKe NPAHUMATEH
yuacTde B  Pacxolax, CBA3AHHBIX C GepemeHHocTbI0O 1 pojamu (c. 18
aBropedepara).

Pasnmensiercs ¥ IpeUIOKEHHE aBTOpa O 11e1eCO000pa3sHOCTH Pa3pabOTKH
MEXaHW3Ma WM3MEHEeHWs pa3Mepa —AalMMEHTOB Ha JeTel B 3aBUCHMOCTH OT HX
BO3pacTa.



B muccepTaIiy BCcieayeTcs CI0XKHas 1 MHOrooOpasHas po0yieMaTHKa,
CBS3aHHAS C OTBETCTBEHHOCTHIO POAMUTENEl 3a HapyIleHHe oOs3aTeNbCTB IO
COZIepKAHMIO HECOBEPIIEHHONETHUX AeTeH.

ABTOp ToOJBEpraeT NPHUCTAIBLHOMY aHanu3y IOHSTHE, IIPaBOBYIO
CYIIHOCTh, COAEPXaHUE M YCJOBHUA COTIAIICHUS 00 yIuiaTe ajlUMEHTOB, a
TaKKe CHOcoGsl  ero W3MeHeHms M pactopxenus (c. 19 aBropedepara).
Cnenyer mojepxaTh MPeII0KeHIEe COUCKATENS O HEO0OXOIUMOCTH BHECEHHUS
maMmerenwit B cr. 102 CK P®, 3acnyxuBaeT 00OpeHUs U aBTOPCKas PEAAKIUSI
ykasaHHo# cTath (c. 19 aBTOpedepara).

B 5Toif uYacTW [MCCEPTAlMOHHOTO TPyJAa MHOAPOOHO paccMaTpUBAETCS
COOTHOIIIEHUE A/l CMEXKHBIX MOHATHH, XapaKTepU3yIOUIUX OTBETCTBCHHOCTD
3a HapyIIeHHs AJIMMEHTHBIX 00S3aTeNbCTB: (CAHKIMD) U «OTBETCTBCHHOCTE,
«0bGA3aHHOCTE» M «00sA3aTENBCTBAY, «Mephl  CeMeiHO-TIPaBOBOM
OTBETCTBEHHOCTH» M «MEpHI CeMEeIHO-TIPaBOBOM 3alIUTBD), «OTBETCTBEHHOCTD
B ceMefHOM IpaBe» M «CeMeHHO-NpaBoBas OTBETCTBEHHOCTE?, HA OCHOBAHUN
yero (OPMyNMpyeTCsi BEpHBIH ~ BBIBOA O TOM, YTO OTBETCTBEHHOCTE 34
HapylleHHue aJIMMEHTHBIX 0053aTeIbCTB HMEET MeKOTPaCIeBOi, KOMIIEKCHBIH
xapaktep (c. 21 aBropedepara). AHaIM3 Mep OTBETCTBEHHOCTH 34
HeyCHONHEH e I HeHa/Iexalee MCTIONHEHHe aJMMEHTHBIX 00s13aTeNlbCTB
M0 COHEP)KAHHMIO HECOBEPUICHHONETHHX JIETeH MO3BOIMI M.A. HanunsH
nuddepeHmpoBaTh  yKasaHHBIE MEpBl Ha: 1) mepwr cemelino-npasosou
omeemcmeenHocmuy, TOApasenseMble, B CBOIO 04epelb, Ha MEphbl JHMTHOTO
HEHMYIIECTBEHHOr0 XapakTepa (JIHIIEHHE POAUTEIBCKUX IpaB) WU MePBI
MMYIIECTBEHHOTO XapakTepa (JIMIICHME MpaBa Ha IIOTyHCHHE OT peGeHka
colepxaHusi), H 2) Mepbl 2PaKCOaHCKO-NPABOBOU  OMEEMCMEEHHOCU,
KOTOpBIE TIOJPa3/eNsoTCs Ha Mephl, NPETYyCMOTPCHHBIE B CK P® (meycroiika
W yOBITKHM, IOJUIeKallie B3BICKAHUIO IPH HECBOEBPEMEHHOH  yIljIare
ATMMEHTOB, 4 TAaKKe B3BICKaHHWE C POAHWTENeH, YKIOHSIOMMXCA OT yIUIATBI
aTMIMEHTOB, CyMM,  BBIIUIAYMBAacMbIX — Ha pebeHKa B IIEpHOJ| PO3BICKA
pomuTensi,  YKIOHSBIIErocs  OT  YIUIAThI QIMMEHTOB), MW  MEpHI,
npexycmorpernsie B K PO (nuireHMe IpaBa Ha HACIEACTBO MIIH
OTCTpaHEHHe OT HaClle[JOBaHUA IO 3aKOHY ponuTeney Tocne JeTed, B
OTHOIIIEHWH KOTOPHIX OHU OBLIM JIMIIEHBI POJUTENBCKUX IPAB MM 3JOCTHO
YKIIOHSUTACH OT COIEP/KaHMUs peOeHKa).

OGOCHOBAHHBIMHA BHIATCS ¥ JpyrHe BBIBOABI M IIPEATIOXKEHHA IO
COBEpIIEHCTBOBAHHUIO JIEWCTBYIOMIErO  3aKOHOAATE/ILCTEA. Tag, caegyet
MOJIepXKaTh TE3UC aBTOpa O TOM, 9I0 TOJydarelsb aATMMEHTOB BIPABe
B3LICKATE C IUIATENbIIMKA  BCE TpPUYMHEHHBIE eMy YOBITKH, BKIOYas
YIIyIIEHHYIO BBIFOAY, TaK KaKk COOTBETCTBYIOIIES OrpaHMeHIe benepanbHBEIM
3aKOHOM He yCTaHOBIEeHO. He BBI3bIBACT BO3PaXEHHS M LPEIOKEHHE aBTOpa
00 yBenmuueHUH pasMepa 3akoHHOM Heyctoiku c 0,5 % no 1 % , a TaKxe
W3MeHeHHs ee xapakrepa (c. 22 aBTopedepara).



HecoMHEHHBIM TOCTOMHCTBOM JUCCEPTAllMOHHOIO COYMHEHHS SBJIACTCH
peCTaBIeHHbIi B paboTe  OOMIMPHEIN CPaBHUTEILHO-IIPABOBOW  aHAJIM3
MHCTHTYTa IAMEHTHBIX 00S3aTeNbCTB B PSIe 3apy0eXHBIX rocyaapcTs. B
HacTOsIllee BpeMs, B  IIEPHOJ HHTErpallid BCEro oOIecTBa BBI3BIBAET
GOINBIION HHTepec M3ydeHHe aHAJOTUYHBIX MHCTUTYTOB IIpaBa B PasjIMTHBIX
NPaBOBBIX CHCTeMaxX, OOHApyKUBAIOIIUX MHOrooOpa3Hble IOIXOABl K
PEIIEHHIO OTHUX H TeX )K€ COLMaIbHO-3HAIMMbIX po0JIEMHBIX BOIIPOCOB.

PesynpraToM  CpaBHUTENBHO-IIPABOBOIO  MCCIICNOBAHMUA TIOJIO)KEHHM
ceMeHHOr0  3aKOHOJATeNbCcTBAa  3apyOeXHBIX  CTpaH,  PEryaMpyrollux
alTMMeHTHble oTHomeHus pomuteneidr u gered (CLUA, BenukoOpurtanuy,
I'epmannu, Hopsernu, @panuuy, I1IBenun 1 HEKOTOPBIX APYTIHX €BPOMEHCKUX
CTpaH), SBHJIOCH 3aKIIOYEHHME COUCKATENs O BAXHOM COLMANBHO-TPABOBOM
3HAYeHMH JUIS OTAENbHBIX ceMell 1 OOLIECTBa B IIEJIOM HaIA4Us CHICHIHAIbHbBIX
CIyX0 TIOITep KKK JieTeil, He TIOMy4aloluX aTMMEHTBI Ha CBOE COACPIAHNC, 1
OJTMHOKHX pOIIUTENEH, Ha IIOTICUeHUH KOTOPBIX HaXOISATCs
HecoBepILIeHHoJIeTHHe AeTh (c. 23-24 aBTOpedeparta).

Kak u moboe HaydyHOe MCCIIEOBaHUe, JIUCCepTalliOHHAd pabota
M.A.JlaguiisH He JTAIIEHA CHOPHbIX MOMEHMOE.

1. Ha c. 20 aBTOpedepaTa aBTOPOM CHE€NIaH BBIBOA O 1€J1eCO00Pa3HOCTH
BO3JIOKEHUS Ha OpraHbl OIEKH U IIONE€YMTEIbCTBA obszanHocmu 1O
IpeIbSBIEHAI0 B Cy[ HMCKa O B3BICKAHWW aIMMEHTOB B TeX CIyHaiX, Korza
pOJUTEND, HA TOTIEYEHUH KOTOPOTO HAXOAUTCA pebeHok, He oOparaercs B Cya
¢ mooOHEIM TpeGoBaHHeM, IlyTeEM BHECEHHS COOTBETCTBYIOIIMX U3MEHEHHH B
ct. 80 CK P®. B cBsi3n ¢ 3THM BO3HHMKACT BOIPOC: KAKHM obpa3oM, IIO
MHEHHMIO JIMCCEpPTaHTa, OPraHbl ONEKU M MONEeYUTENbCTBA MOJKHBL HOMyaTh
TaKyro HHGOpMAaIHIO?

7. Kak 0TMeJaaoch, HAMHU IOJAEPKUBAETCS MPEI0KEHHE CONCKATE O
TIpefocTaBlIeHIH GaKTHYECKHM CYNPYroM COINCPIKAHMS (haKTHYECKOH CylpyTe
¥ O €ro y4acTH{ B pacxojax, CBA3aHHBIX C GepeMeHHOCTBIO B pofamu (c. 18
apropedepara). OIHaKo 3/4ech BO3HMKaeT BOIPOC O TOM, noueMy
[IPe/I/IarafoTCsl IMEHHO TaKhe CPOKM: B TEYCHHE IIECTH HEACTD N0 pPOXACHHUS
pebeHka ¥ BOCbMH HeJeNlb IOCIe ero poxaenusi? Moxer ObITb, CleIyeT
[PUPABHATH B [paBaX TaKUX JKEHINMH C TeMH, KOTOPBIC HaXOJsATCA B
3aperncTpUpoBaHHOM Opake (IO aHANOTHHA CO ct.89 CK P®)? Kpome ToOro,
yKazaHHOe MpEUIOKEHAEe MOXET NPUBECTH K HEPABCHCTBY IIpab KSHILIMH,
COCTOSIIIUX B Opake, W >KEHIIUH, HAXOISIMXCA B (akTHyecKuX OpadHbIX
otromenusx. CormacHo cT. 89 CK P® cympyra uMMeeT mpaBo IIOIydath
QJIMMEHTHl Ha CBOE COJEp)KaHHE TOJBKO IIOCTIE POXICHHUA pebeHKa, HO He
paHee.

CkazaHHoe He BjuseT Ha oOmiee OnarompusiTHOE — BICHATICHUE OT
IUCCEpPTAIlMOHHOIO  HCCIIeA0BaHMUA, OeccropHO,  HMEIOLIEro  Hay4HO-
IpaKTHYECKHH IIOTSHIIAAL.



U3oKeHHOe TO3BONSET YTBEPXKAaTh, 9ro Jaucceprauus Mapsl
AnexkcanapoBHbl JIaHUISH Ha TeMmy: «AnMMeHTHBIE 0053aTenbCTBa
poauTeNel TI0 CONEP)KAaHUIO HECOBEPIICHHOIETHHIX IeTeil M OTBETCTBEHHOCTH
32 HMX HapylleHue», MPeICTaBIeHHasd Ha COMCKaHHe yYEeHOH CTeleHH
KaHAA[aTa IOPUAWYECKHX HayK SABIISETCA Hay4YHO-KBaI(QUKAIMOHHOM!
paboToii, B KOTOPOH COIEPIKUTCS PEHICHUE 3a/adH, MMeEIOIENH CyIIeCTBEHHOE
3HaYeHHe JUIs pa3BUTU HAyK¥ CEMEHHOI0 Ipasa. .

[lo comepxanuio ¥  (QopMe  BBINOIHEHHOC  HUCCEPTALMOHHOE
HCCTeOBaHME  TIONHOCTBIO ~ OTBedaeT TpebosanmsMm  Ilonoxemus o
NPUCYXAEHUST  Y4YeHBIX  CTeNeHell, YTBEPKIEHHOTO  IOCTAHOBICHHCM
[IpaButenscTBa P® ot 24 cenrsops 2013 r. Ne 842 (B pen. MOCTaHOBICHUSA
ITpaButensctBa Poccuiickod ®exepanuu OT 30 wmona 2014 r. Ne 723),
IperbSABISEMbIM K KAaHAMIATCKMM [HCCEpTaldsM, a €€ aBTop - Mapa
AnexcannpoBHa JlaHHISAH - 3aCIy>KHBACT MPUCYXKACHHUA efl y4eHOU CTENeHU
KaHIUJaTa OpUIMYECKHX HayK IO CICHUaIbHOCTH 12.00.03-rpaxx1aHCcKoe
npaBo, NpeIIPUHUMATENHCKOE IIPaBo, ceMelHoe IpaBO, MEXIYyHapOJHOE
YacTHOE IIPaBo.
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