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OT3bIB

Kasbmunoii Maiin MuxaiiioBusl Ha aBTOpedepar JHcCEpPTANHM
Hukonaepoii Anekcanapel AJsiekcaHIPOBHBI Ha Temy: «M306paskenne
rpa:KIaHuHa: npob/jieMbl NPAaBOBOr0 PEryJHpPOBAHHHA, MCIOJAb30BAHHS,
OXpaHbl M 3alIUTbLDY, NPEACTABJCHHOH HA COUCKAHHE YYEHOH CTeneHH
KaHauaaTa IpHAMYeCKHX HAayK no cneuuaabHocTu 12.00.03 - rpaxkaanckoe
nNpaso; NpeANpHHUMATENbCKOE MNMPaB0; ceMeliHOe NPaBO; MEXNK/IyHAPOIHOE
4acTHOE NpaBo.

Juccepranmmonnoe uccnenosanne HukonaeBoii A.A. BBIIIONHEHO HA OYeUb
BXXHYIO U aKkTyallbHy1o TeMy. M300paxxeHus rpaxknaH, - Kak 4eM-TO U3BECTHBIX B
ODIIEeCTBE, UMEIOIMX BBI3BIBAIOIIME HHTEPEC Y NyOIMKH YepThl BHEIIHOCTH WU
MHbIe MHIMBM/IyallbHble OCOOEHHOCTHM, TaK M «PAJOBLIX» TIpaXnaH, -
HCTIOJIb3YIOTCSA BO MHOIMX chepax UeJOBeYeCKOH HEeATEIBHOCTH, U 00BEM HTOTO
HCIIOE30BAaHUA C TOJaMH TOJILKO yBenn4yuBaeTcs. M3 uzobpaxenud mrojei B
3HAYUTEJBLHOH MEepe COCTOSIT COBPEMEHHBIE nepnbﬂnquKHe U [POYME MevyaTHBIe
M3JIaHUs, TENEeNPOrpaMMBl, (GUILMBI, My3bIKaJIbHBIE KITHITBI K PEKITAMHBIE POJIMKH.
M3o0paxkenus mojeil Takke BCe LIMPE MCHONB3YIOTCS IyTeM WX HaHeCEeHWs Ha
TOBAapbl M INPOYHC MaTePHANIbHBIC HOCUTENIH, B IMOJMTHYECKOH H COLMAJILHOMN
aruTanuu, B ceTd MurepHer.

Opnnako, xak cmpasemnmuBo oTrMmedaer A.A. Hukomaesa, ponb camux
I'paXJaH B BOIIPOCAX KOHTPOJIA 32 MCIOIB30BaHUEM UX M300pakeHHH - HEYKIIOHHO
CHIJKAeTCsl, YTO TMOpOXKAaeT B 0OlEecTBe KOHQIIMKTHOCTh, CBS3aHHYIO C
HECOTTIaCOBAHHBIM HCTIONIB30BaHHEM H300paXkeHui rpax/aad 3§
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W300p@KeHus, M IOojed, UbH H300paKeHHs WCIONB3YIOTCs. PesynbTarsl
TEXHUYECKOTO Tporpecca B 00NACTH CO3TAHHUS M MePefladu U300paKeH!H TOIBKO
YCYTYOISIIOT yA3BAMOCTh M300paKeHUH rpakjaH M MpoOieMBbl, BO3HMKAIOIIUE B
CBS3M C WX MCIONB30BaHMeM. IIpH TakuxX 0OCTOATENLCTBaX BO3PACTAET POJb Kak
HajJe)Kallleid MpaBoBOM OXpaHbl U300pakeHUs rpaXKAaHWHa, TaK H 2 PpeKTUBHOM
3aIIUTHI [IPAB KL, Y61 H300paXKeHUs! UCTIONb30BaHbl O3 UX COrNacHs.

JvccepTaHT  pa3HOCTOPOHHE W JeTalbHO  TpOaHaIM3UpoBall
OTHOIEHHMs, CBA3aHHbIE C CO3JaHMEM, KCIOJIB30BAHUEM, OXPaHOH H
3aIUTON M300pakeHUH IpaxjaH, paccMoTpes] IPaBOOTHOIIEHHS MEXIY
aBTOpaMu [POU3BENCHHMH M W300pakacMbIMU JIHI, UCCIEN0BaN pa3indHbIe
chepsl  YEeNOBEYECKOH  JEeATENBHOCTH, B  KOTOPBIX  HM300paxenus
HCIONb3YIOTCsl Haubojee aKTUBHO, BBISBMII Hambosiee pacrnpoCTpaHEHHBIE
CIOCcOOBI HCIIOJIB30BaHUS n300paxenuu B COBPEMEHHOM
JEUCTBUTEIBHOCTH.

[TonoXUTENLHOW OIEHKM 3aciyXupBaeT Oonblloe BHUMaHHE,
yaenennoe B pabore aHanusy CyAeOHOH NpakTHKH M NpPaBOBBIM HOPMaM,
PEryNUpYyIONUM IPABOOTHOIIEHUS B 00IacTH HCIOJb30BAHHUA, OXPAHBI H
3alIMTHl M300pakeHuil rpaxjiad. To, 4TO aBTOpP, NMOMHMO POCCHHCKOTO
3aKOHOJATENhCTBA U NMPAKTHUKH, HCCIEA0BAIl TAKXKe 3aKOHO/ATENIECTBO psAjia
3apy0eXKHBIX TOCYIapcTB M INpaBOBble No3uluu Espomneickoro cyja 1o
mpaBaM dYeJOBEKa, TOJBKO YKpEIIseT CjlellaHHble aBTOPOM BBIBOIABI H
IpeJUI0KEH s, C KOTOPBIMU Mbl B 3HAYHTENBHOM YaCTH COTJIACHBI.

KoMIuiekcHbIH XapakTep MccienoBanusi, Ooraras sMIHpuyeckas 0asza u
NOCNIeIoOBATENILHOE  pEellleHHe IIOCTaBIEHHBIX B pabore 3aaad4, Iojaraem,
CBUJIETEJILCTBYIOT O 0€3yCJIOBHOM HOBU3HE MCCIENOBAHUSA W IO3BOJIMIIA aBTOPY
JIOCTUYhL  IIOCTABIEHHOM LENHM JINCCEPTAllHOHHOH  palOTHI:  BBIABUTHL W
MPOAHAM3UPOBAThL MPoOJIeMbl B cepe Tpa)AaHCKO-IIPABOBOTO PeryJIupOBAHUA
OOIIIECTBEHHBIX OTHOILIEHUH, BO3HUKAIOIIMX IIPH MCIIOJNB30BAHUH, OXpaHe W
3alUTe W300pakeHWs TIpaxJiaHWHA, a Taloke pas3paborarh MPENNIOKEHUS 110
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HCIIOJIb30BAaHMsI, OXPaHBbl M 3alUTHl M300pa)KeHHsl Ipak/iaHUHA, TMO3BOJSIONME
PEeLIMTh BBISBJICHHBIE MPOOIEMBI.

B Takom oObeme, TaKk KOMIUIEKCHO M pPa3HOCTOPOHHE, € TaKUM
KOJHMYECTBOM TEOPETUYECKHMX M INPaKTHYECKHX peKOMEeHJaluid u300pakeHue
rpaXJaHWHa JI0O HACTOSILIEr0 BpeMEHM He u3ydanock. llomaraem, d4to cC
IIOCTABJICHHOHN 3ajadyedl aBTOp CIpaBHIics. TemMa HcclieJloBaHa Pa3HOCTOPOHHE H
noJpoOHO. BbeIHOCHMBIE Ha 3alUTy TIOJOXKEHUS OTJIUYAIOTCS HOBU3ZHOM,
OPUTHHAIBHOCTBIO H MTPAKTUYECKOU MOIE3HOCTHIO.

IlopnepxxuBaeM npeanoXeHHe JUCCEpTaHTa O JIONOJIHEHHU CTAThHU
150 TK P® rtakum HeMmarepualdbHbiM 0OJaroMm KaK «BHELIHOCTh
FPpaXIaHUHAY.

CypTaem 3acilyXKMBalOUMMU ONOOpEHHUs U IpeajiaraeMble aBTOPOM
u3MeHeHuss B ctartbio 152.1 TK P®, B TOM 4ucie, OTHOCHUTEJIBHO
HCKIIIOYEHHs  IIOHATHUS  «OoOHapoJoBaHME» (KaK YacTHOro  ciay4as
HCIOJB30BAaHUA  M300paxeHus  rpaXJaHUHA); HelleJiecooOpa3HOCTHU
HaJIM4YMsl B HOPMeE CCBIIKHM Ha «HMHBIE MYOIMYHBIE HHTEPECHI»; YTOUHEHUS O
LEeIU TO3UPOBaHUS — 00 OTCYTCTBHM HEOOXOJMMOCTHU MOJYyYaTh COTJIACHUE
rpax<Jlandia, Korja JIHMIO, HCIOJb30BaBllIee H300pakeHue TIpax/laHuHA,
HCIIONIB30BaNO  JIaHHOE  M300pa)XeHHe B  COOTBETCTBHH C  IIEJIBIO
[O3UpPOBAHHUA 3a IIATy.

C y4yerom yBelMueHus yucyia KOHGIUKTOB B OOIIECTBE, CBA3AHHBIX C
MCKaXKeHMEM BHEITHOCTH IIojelf, CudTaeM OYeHb CBOEBPEMEHHBIM
npeanoxenue A.A. HwukomaeBod 0 HeoOXOAMMOCTH  JOMNOJHHMTH
JAelicTByloniee 3aKOHOHATENIBCTBO HOpPMOH 0 3alpeleHn
HECOrJacoOBaHHOIO € Ipa)KJaHUHOM H3BpPAIeHUs, UCKAXKEHUS HIH HHOTO
H3MeHeHHMs e€ro uzodOpaxeHus (B Tom uucie, dportorpaduii, BUgeo3anucei,
Pa3sNIUYHBIX IPOU3BEACHUN, B KOTOPBIX H300pakeH rpak 1aHHH).

B c¢BA3u ¢ yBenuueHueM IpaBOHAPYUIEHWH B OOJACTH HUCIIOJIB30BAHMS
TPETBUMM  JIMIIAMM  M300paKeHUH  HMHJMBU/IyaIbHOH BHEILIHOCTH YeJOBEKa
aKTyalbHbl U OOOCHOBAHHBI IIPE/UIOKEHUS AWCCEPTAaHTA IO 3alUTe [paBa Ha

H306paﬁ<eﬂne rpaXaadiviHa, B TOM YHCIIE€, O BBEIEHUU HMYL[I@CTBCHHOI;‘I
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KOMIICHCALIMK, U O BO3JIOXKEHHU HA IPABOHAPYILINUTEINS 00S3aHHOCTH JOKa3bIBaTh,
4TO OH UCHOJIB30BaJl HE H300paXKeHHE UCTIIA, & HHOTO KOHKPETHOI'O JIUIA.

KoMmruiekcHBIl  XapakTep IHMCCEPTALMOHHOIO WCCIEAOBAHUA, TIyOHHA
NPOpabOTKM MPaBOBBIX NPOOIEM, HalexHas 3MIMpHYecKas 0a3a IO3BOJSIOT
cuutate paboty A.A. HuKkonaeBoll XapakTepusyrouleics Hay4HOH HOBU3HOM,
TEOPETUYECKOH M NMPAaKTHYECKOHN 3HAaYMMOCTBIO. Y POBEHb anpobaiuu JOCTaToueH,
CTaThH aBTOPA I10 UCCIENYEMOM TeMe OIyOMHUKOBAaHbBI B HEOOXOUMOM KOJIMYECTBE
B COOTBETCTBYIOIIMX PELEH3UPYEMBIX HAYUHBIX JKypHajax.

C yueToM BBIIEU3IOKEHHOTO, MOXKHO CJie/laTh 000CHOBAHHBIN BBIBOJI, UTO
AyccepralMoHHOe HccienoBanre HukonaeBol AnexcaHjiphl AJIeKCaHIPOBHBI Ha
TeMy: «HM300paxenue rpaxkaaHuHA: IpOOJEMbI IPABOBOIO  peryJMpOBaHMs,
UCIIONIL30BAHMSA, OXpPaHbl M 3alUUTBI» U aBTOpedeparT JAUCCEPTALUH SBIAETCS
CaMOCTOSITEJIbHBIM ~ HAy4YHBIM  HMCCJIEJOBAaHUEM, IOJHOCTHIO  COOTBETCTBYET
TpeboBanuaM «llonoxenuss o mMOpsiIKE MPUCYXICHMM YYEHBIX CTereHeil»,
yTBepxieHHoro Ilocranosnenuem IlpasurenscTBa Poccutickoit Mesepaimu ot 24
centsa0ps 2013 roga Ne 842, a ero aBrop Hukonaesa Anekcanapa AnekcaHapoBHA
3aCIy’KMBAeT NMPHUCYKIACHHUS YYEHOM CTENeHU KaHIUAaTa FOPUIMYECKHX HAYK IO
crienanbHocTH 12.00.03 — «['parkaaHcKkoe npaBo; NpeANpPHHUMATENBCKOE 1TPABO;

ceMerHoe paBo; MEXIYHAPOAHOC YaCTHOE IIPaBO».

IloueTHBIi roprcT ropoaa MoCKBHI,
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