OT3bIB
KaHauzara ropyuaMyeckux Hayk benoBol IuHbl AnekcanapoBHBI Ha aBTopedepar
avuccepraumu  HukomaeBoil  Auslekcanapsl  AnekcannpoBHbl  «M3o0OpakeHue
rpakJlaHiHa: npoOneMbl MPaBOBOTO PEryJIHPOBaHUsS, UCIIONB30BAHUA, OXPaHbl U
3alMThI», IMPENCTABIEHHOM Ha COMCKaHUE Y4YEeHOH CTeneHu KaHJuJara
IOPHIMYECKHX HAyK N0 cheuuansHoctd  12.00.03 — rpakpaHckoe MpaBo;
npeINpUHUMATENLCKOE [IPABO; CEMEHHOE MPaBo; MEX/TyHApOJIHOE YacTHOE IPaBo.

JuccepTaliys HarmUcaHa Ha BAKHYIO U aKTyaJbHYIO TEMY.

AKTYyaJlbHOCTb TEMBI JUCCePTAIMOHHOIO KcciienoBanus Hukonaesoi A.A. He
BBI3bIBACT COMHEHMH, TaK KaKk M300pa)KeHus rpaxaaH, 0COOEHHO, - WU3BECTHBIX B
O0IIECTBE W/MIM HMEIOIIMX KaKHe-TO [PHBIEKAIOIIHE HHTEPEC TPETBUX JIMIL
MHJMBH/yallbHble  OCOOEHHOCTH BHEIIHEro o0JiMKa, - B  COBPEMEHHOH
JICHCTBUTEILHOCTH AKTHBHO WCIOJB3YIOTCA B OOJBIIMHCTBE cdep ueloBevYecKoi
nestenbHocTd.  CriocoOcTBYyeT »TOMy pasButhe (oTorpaduu, TeleBHICHUS,
KOMIIBIOTEPOB, WHPOPMAaLUOHHO-KOMMYHUKAIIMOHHBIX CETEH, TOPTOBIH, CPEICTB
MacCOBOH MH(MOPMALUH, UHIYCTPUU Pa3BIICUEHHH.

Onnako posb caMHX TpakgaH B BOMPOCAaX KOHTPOJIS 34 MCIOJb30BAHUEM
TPETbUMH JIMLAMH WX JIMYHBIX H300pakeHH HEYKJIOHHO CHHXKaeTcsi, a B
paslMYHBIX CUTyallMsIX M COLMAJbHbIX T[pYMMax HapacTaeT KOHMIUKTHOCTD,
CBA3aHHAsE C HECOITIaCOBAHHBLIM MCIIOIb30BaHUEM H300pakeHUH TrpaxkaaH U
pa3sHOHANPaBIEHHOCTLIO MHTEPECOB JIML, MCIIOJIB3YIOUIUX H300paKeHHs, W JIHII,
YbH M300paXKeHHs HCIIONB3YIOTCS, - B CBS3H C Y€M BO3pACTAET aKTyaJbHOCTh KaK
Hajexallell MpaBoOBON OXpaHbl U300pPaXKeHUs IPaXIAHUHA, TAK U dD(EKTHBHOM
3alUUTBI MpaB IIOTEPNEBIIMX (M300paKeHHBbIX) B Clydasx HeCONIaCcOBaAHHOIO
MCITIOJIb30BAHUSA UX U300paKeHHH,

Hayynass ~ HOBM3Ha  AMCCEPTALIMOHHOIO UCCJIeJOBaAHUS AA.
Hukonaepoli COCTOUT B TOM, 4TO OHO SBJASETCS MEPBLIM B OTEUECTBEHHOMH
HayKe Trpa¥IaHCKOro npaBa KOMIIJIEKCHBIM Hay4YHBIM HCCJIEJ0BAHUEM
BOIIPOCOB MIPaBOBOTO PEryJUupOBaHUsSl OXPaHBl U300paKeHHUs rpakJaHuHa.

[Tonnore packpbITHs W30paHHOH TEMBI CIIOCOOCTBOBAIO MCIIOIbL30BAHHE

aBTOPOM  JEMCTBYIOIUETNO  3aKOHOJATEJbCTBA, BeCcbMa  OOJIBLIOIO  oObeMa

ClIELMaIbHOW  IOPUAMYECKOH JIMTEpaTypbl 10 TeMe JHCCEepPTAlMH, Kak
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OTEYECTBCHHOM, TaK M 3apyDeKHOH, a TaKke MaTepHasoB MPaBOMPUMEHUTENbHOM
NPAaKTHUKH, KOTOpas BKJIOYAET M JOCTATOYHO OOJIbIIOW JUYHBIA OINBIT aBTOpAa.
OtMeyeHHOE 0OCTOSATENBCTBO MOAYEPKUBAET JOCTOBEPHOCTD BBIBOLOB, K KOTOPHIM
HpHXOHHT aBTop.

Teopernueckoe 3HaueHwe auccepranuonHol paborel A.A. Hukonaesoit
COCTOMT B 00OralleHuH JOKTPHUHBI MPa)KIaHCKOTO TPaBa KOMILJIEKCOM MTOJYYEHHbBIX
aBTOPOM Hay4HBIX DPE3YyIbTaToOB. BBIBOJBI M TpesiokeHUs aBTOpa MOTYT ObITh
MCIOJB30BaHbl  JUJII  COBEPLUCHCTBOBAHMSl  JICHCTBYIOLIENO  TPa)KAaHCKOTO
3aKOHOMATEJIbCTBA, a TAKXKE MNAJBbHEHIIMX Hay4yHBIX HCCIEIOBAHHN B 00IacTH
NPaBOOTHOLIEHWH, BO3HMKAIOLIMX B CBSI3M C HCIOIB30BAHUEM H300paXKeHH
rpakaaH.

Henb3s He oTMETHTH M OONBIIOE NPAKTHYECKOE 3HAYEHHE IPOBEIEHHOIO
uccinenosanus. Ha ocHoBe mnpoBemeHHoro B paboTe aHaimM3a aBTOPOM
COpMyIHPOBaHbl KOHKPETHBIE [IPEATIOKEHNSA U PEKOMEHIALMH, HAlpaBJIeHHbIE Ha
COBEPLIEHCTBOBaHHE IEeHCTBYIOLLETO 3aKOHO/1aTeIbCTBA B o0sacTu
MCIIOJIb30BaHHUs, OXpaHbl M 3allUThl HM300pakeHus] rpaxaaHuHa. [IpuBoguUMBIC
ABTOPOM MPHUMEPLL U MOACHEHHUS MOTYT ObITh TPUMEHEHBI B KAUeCTBE MOCOOUS 110
criopaMm, CBSI3aHHBIM C  HENPABOMEPHBIM  HCIOJB30BAaHUEM  H300paKEHHs
TpaKAaHWHA, MPEACTABISIOT TMOJAL3Y I Oojiee TPaBHIBHOIO W OMNEPATHBHOIO
paspeleHus JaHHbIX CIIOPOB.

Hucceprauus B 1eJIOM NPOM3BOAUT XOpollee BriedarieHue. BHAHO, 4TO
aBTOp HccienoBan Oosnpliol 00BEM Marepuana, MpPOSBHII  CIIOCOOHOCTHL K
CaMOCTOATENILHOMY INMPO(ECCHOHANBHOMY aHajlu3y, YMEHHE YBHUIETh IPABOBYIO
npobsieMy M JaTh €H Ha/JIe)Kallyl0 OLEHKY. BOJIBLIMHCTBO CoAepKalluxcs B
AUCCEPTALIMH BBIBOJIOB H ITOJIOXKEHHUH 3aCiIy)KUBAIOT OJ00PEHUS W MOAICPIKKH, C
HUMH MO’KHO BIIOJIHE COTVIACHUTHCS.

ABTOp TIPaBUIIBHO OTMEYaeT HENOCTaTKM W Npolbenbl B JeHCTBYROLEM
3aKOHOJATECJILCTBE W IpeJlaraeT pa3yMHbIEC MPENJIOKEHHS IO YCTPAHEHHIO ITHX
HE0CTAaTKOB U MPOOeIIoB.

ABTOp BCPHO OTMEYACT HaJIHW4YHEC TIPCAIIOCBbUIOK MJId HCIOJNb30BaHHUA
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U300pakeHUH Ha BO3ME3JHOM OCHOBe, a Takke oOpaliaeT BHHUMaHHe Ha
OTCYTCTBUE OOLICIPUHATHIX KPHUTEPHEB OINpeJe/IeHHs] pa3Mepa KOMIIEHCAIUU
MOpaJIbHOI'O BpeJa [Ulsl Cily4yaeB HapyIlIEeHHUs MpaBa Ha WU300pakeHHUe rpak/J1aHHHa,
4TO OCJIOXKHSET paboTy cya MpH oNpeneIeHUH pa3Mepa KOMITCHCAIIUH.

B ¢BsA3u ¢ 3TUM aBTOp BHOCHUT aKTyaslbHble MPEJIOKEHHUs, HallpaBJIeHHble Ha
OXpaHy H300pakeHUH, B TOM 4YHCJe, [MpPEeIJIOKeHHe O JOMYCTUMOCTH
MPEeNIOCTABICHUS TPAXKJAaHUHOM JIpYyrMM JiMllaM [paBa Ha HCI0JIb30BaHHE
M300pakeHUs Ha BO3ME3/IHOKM OCHOBE; a TakKe MpeJoKeHHe O Mpel0CTaBIeHUH
OTEPIIEBLIEMY BO3MOKHOCTH 10 CBOEMY BbIOOPY TpeOoBaTh OT MpaBOHAPYLLIUTENS
BMECTO KOMIIEHCALIMH MOPAIIbHOTO BPE/a BbIIJIAThl UMYILIECTBEHHOH KOMIIEHCAUWH
B pasMepe HOPMATUBHO yCTAHOBIIEHHbIX TPAHULL, U JP.

bosblioe BHMMaHME yeNeHO B JIMCCEPTallMU HCCIIEAOBAHHIO COOTHOILIEHHS
npaBa Ha W300pakeHHWe TpaKJaHWHA M aBTOPCKUX TMpaB, HCIOIB30BAHUIO
U300pakeHUH JIIo/lel B TBOPUYECKON JIeATeNIbHOCTH (BTOpas IiiaBa JUCCepPTalllH ).

IIpeacraBnsiorest akTyalbHBIMHM BBIBOJIBI ABTOpA IO BOMPOCAM, CBSI3aHHBIM C
[IOPTPETHBIMH IKCIIEPTHU3aMH, IMOJNOTOBKOH [10KA3aTeNbCTB M0 JIeJaM O 3alluTe
npasa Ha OXpaHy H300pa)keHHs, a TaKke TPHBEACHHBIE B MPHUIOKEHHAX K
JUCCEePTaluy IIPUMEPbI UCIIOb30BaHHUs U300paKEHUM Ipak/IaH.

Copepxanue aBropedepaTa CBHACTEILCTBYET O TOM, UTO aBTOp NIYOOKO
M3y4HJIa HOPMATHUBHbBIE aKThl, JOKTPUHY W MPAKTUKY, MOCBSIIECHHBIC BOIPOCAM
OXpaHbl IpaB Ha H300pakeHUss rpaxaad. [lomoOHOMY  KOMITJICGKCHOMY
MCCIEIOBAaHUIO  O0O03HAUEHHbIE  BOMPOCHI O HACTOSAIIETO BPEMEHH  HE
noABeprajauch. Tema HcciaenoBaHa pa3HOCTOPOHHE W MojapobHO. BbiHOCHMbIE Ha
3ALINATY TIOJIOXKEHHA OTJIMYAIOTCS HOBHU3HOW, OPHIHHAJIBHOCTBIO M TMPAKTHYECKOH
MOJIE3HOCTBIO.

OCHOBHblE TMOJIOXECHUSI W BBIBOABI JUCCEPTALMKM OTPaXKeHbl B 4-X
nyOJMKaLHX 110 TeMe TUCCEPTALHH.

Bmecre ¢ Tem muccepranmmonHoe uccienoBanve A.A. Huxonaesoi, Kak,
BEPOSITHO, M JII0DOE Jpyroe HaydyHOE HCCJIeJIOBAHHE, HE JIMIIEHO OTASIbHbBIX

HECAOCTAaTKOB, HE CO BCEMH BBbIBOAAMH aBTOpa MOXKHO COITIACHTHLCS. CTpeMHCb
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obecrneynTh OXpaHy MpaBa Ha M300paKeHHE TIpakIaHWHA, ABTOP HECKOJLKO
Hapylmuna OalaHC WHTEPEeCOB TAaKOro rpaxkaaHuHa M HWHbIX JHL. CHOpHBIM
NPEACTABISICTCA 3aKpeluleHHEe NPeIJIOKeHHOH aBTOpoM B [OJIOXKEHHU 9
IPE3YMIILHUH, COIIACHO KOTOPOM JIULO, OOpaTUBIIeecs 3a 3allUTOH CBOEro mpasa
Ha M300pakeHHe B CBSI3M C €ro HECONIACOBAHHBIM HCITOJIb30BAHUEM, IIPU3HAETCS
JIMLIOM, Yb€ M300paXKeHHe UCIIONL30BaHO, MMOKa He J[oKa3aHo uHoe. [Ipudem Gpemst
JOKa3bIBAHHUS TOTO OOCTOSATENBLCTBA, YTO MCIIOJIB30BAHO H300pa)keHHe WHOTrO JTUIIA,
a He MCTLA, aBTOp BO3JIaraeT Ha OTBETYMKa. [ 10 MHEHHUIO pelieH3eHTa, U3MEeHEHHE
FpakAaHCKOIO 3aKOHOATe]bCTBA B O0DO3HAYEHHOM ABTOPOM HAMpaBICHUM HE
TOJILKO HEOCHOBATEJIbHO M3MEHseT o0lliee MPaBHIIO, COITIAaCHO KOTOPOMY KaKaas
CTOpPOHA JI0JDKHA JI0Ka3bIBaTh T€ 0OCTOATENBCTBA, HA KOTOPBIE OHA CCHLTAeTCS, HO U
MOXET IPHUBECTH K 3J10YyNOTPeOJSICHUSM TNpPH HCIOJB30BAaHUH CIIOCOOOB 3allUThI
npaBa Ha u3zoOpaxeHue. [lo cyTH, aBTop mpemiaraeT 3aKperuThb IPE3yMIILNIO
MPOTHBOIMPABHOCTH JICHCTBHUH JIMIA, MCIIOJIb30BABIIEro H300paxeHHe, U 00s3aTh
€ro JI0Ka3blBaTh MPABOMEPHOCTL CBOMX JIGMCTBUH ((PakKT TOTO, 4TO MCIOJIb30BAHO
U300paXxkeHne He UCTLA, a HHOTO JIMLIA).

B Tekcte aBropedepara BcTpeqaroTcs OT/iebHbIE HETOYHOCTH. B 4acTHOCTH,
Ha c.17 aBropedepara aBrop oOTMe4aeT JOMYyCTHMMOCTh 3allUTHl MpaBa Ha
u300paXkeHWe TIpaXJAaHWHA W [OCJIEe €ro  CMEepTH, XOTs 0003HaYeHHOE
CYObEKTHBHOE NPAaBO, SABIASACH JMUHBIM HEUMYIIECTBEHHBIM [IPABOM, IPEKPATHUTCS
CO CMepThio nuua. B 0003HaueHHOM cllyyae OOIMYyCTHMO TIOBOPHUTH 00 OXxpaxe
u3o0pakenusi. CHOpPHBIM  TNpencTaBiseTcss W KBanuduKkauusa [pasa Ha
M300paKeHHe B KauecTBe MPaBOBOro HHCTUTYTA (¢.11 aBropedepara).

OnHako BBICKa3aHHBIE 3aMeYaHHsi HOCAT JIMCKYCCHOHHBIM MM YacTHBIH
XapakTep W HE BIMAIOT Ha OOLLYIO MOJOXHUTENBHYIO OLICHKY AHCCEpTaluu A.A.
HukonaeBol, Koropas mnpejacTaBisieT co0OH HayuHyo paboTy, COAEpIKALLYIO
TEOPETUYECKUE MOJIOKEHHS, COBOKYITHOCTh KOTOPBIX MO3BOJISAET KBAIH(DUIIMPOBATh
€€ B LCJIOM KakK CYIEeCTBEHHBbIH BKJIaJ B pa3BUTHC HAYyKH TPakJAaHCKOTO IpaBa.
Pabora obnanaer BHYTpeHHHM €IMHCTBOM W CBHIETEILCTBYET O JIMYHOM BKJIAZE

aBTOPA B HAyKy.




B 1enom wu3nokeHHOe MO3BOMSAET CcAenarh BBIBOJA O TOM, 4TO
AuccepTauMonHoe HccinenoBanne HukomaeBoid Asekcanapbl AJleKCaHIPOBHbLI Ha
TeMy «M3obpaxenue rpaxpaHuHa: HpoGiieMbl [PABOBOIO  PEryiMpOBaHMS,
WCTIOJIB30BAHUA,  OXpaHbl W 34llMTBD»  COOTBETCTBYET  TpeOOBAHUSAM,
NPeabsABIsAEMbIM K KaHAMAATCKUM JucceprauusM nynkramu 9, 10 IMonoxkeHus o
[PUCYKIIEHUH YYCHBIX CTENEeHEH, a AMCCEPTaHT 3acily’)KUBaeT TMPUCYKIECHHUS
YUCHOH CTeNneHM KaHAuJara IOpUAMYECKMX HayK Mo crneudambHoctH 12.00.03
«I'paknaHckoe  MpaBo;  NpeANPUHHUMATENLCKOE —[PaBO; CeMeHHOe  MpaBo;

MEK/IYHapOAHOE YaCTHOE [IPABOY.

K.ro.1., nouent kadenpsl

rpaxnaanckoro npasa MI'FOA umenu O.E. Kyraduna ~H.A. benosa
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