B Jucceprauuonnsiit coset [ 401.001.02

npu PerepaabHOM OOKETHOM TOCYIapCTBEHHOM
o0pa3oBaTelbHOM YYpeXKICHUU BBICILIETO
npodeccuoHambHOro obpasoBanus «Poccurickas
rOCylapCTBEHHAs] aKaJeMus MHTEJUIEKTyalbHOM
COOCTBEHHOCTH»

OT3bIB

Ha astopedepar aucceprauumu Cepreeoii Haraabu IOpbeBHBI Ha Temy:
«MartepuabHO-IpaBOBbIe Mpeeibl 1eHcTBHA HCKJIIOYHTEJbLHOr0 NMpaBa Ha
TOBApHBIA 3HAK — OOBLEKT OXpaHb» Ha COHCKAHHE YYEHOH CTeneHH
KaHAHAATA IOPHIHYECKHX HAYK nmo cnenuajabHocTH 12.00.03 — rpaxaaHckoe
NpaBo; NpeANpPHHHMATE/]bCKOEe IPaB0; CeMeHHOoe IpPaBO; MeKIYHapoaHoe
YacTHOe NMPaBo

Cynebnasi mMpakTHKa T[OCIEIHUX JIeT [IOKa3blBaeT, YTO MHpOOJIEMBI,
CBSI3aHHBIE C OCYIIECTBICEHUEM HMCKIIOYUTENHHOIO MpaBa HAa TOBApHBIA 3HAK
CTAHOBATCS Bce Oosiee akTyaldbHbIMU. Takas CHUTyalus CBsg3aHa, B IIEPBYIO
odepesib, C YCUJICHHEM POJIM CPEJCTB WHIWBUIYaAM3al[MU B YCIOBUSIX PHIHOYHOM
DKOHOMHKH, a TakKXKe C HeJOCTAaTOYHOW MpOpabOTaHHOCTBIO JAEHCTBYIOIIETO
3aKOHOJIaTeNILCTBA B YKa3aHHOM 00J1acTH.

Tak, ocTarTCsi HEJOCTATOYHO YPeryJUpPOBaHHBIMH BOMNPOCHI, CBS3aHHBIE C
TOYHBIM ONpEAEJICHUEM MpeAesioB JEHUCTBUS HUCKIIOUMUTENBHOIO IIpaBa Ha
TOBapHBIM 3HaK, Kak 00OBEeKTa MpaBOBOM oxpaHbl. Kak crnpaBemMBO OTMEYaeT B
3TOM CBSA3U IUCCEPTAHT: «IIPABOBbIE HOPMbI, ONPEAEISAIOIME YKa3aHHbIE IPENEIIbI,
U3JIOXKEHBI B 3aKOHE HEIOCJIEAOBaTEIbHO, ¢ OOJBIIUM KOJMYECTBOM IMPOOETOB,
YTO, B CBOIO O4epe/ib, MOPOXKAAET CYIIECTBOBAHUE PA3JIMYHBIX NIPABOBBIX MO3UIUHI
IpM HUX T[PUMEHEHHH, a TakXe BJeYeT BO3HUKHOBEHHE MHOIOYUCIIEHHBIX
«CTONKHOBEHWH»  TpaB  pa3jiMYHBIX  XO3AHUCTBYIOIIMX  CYOBEKTOB B
ToBapoobopote». OTCYTCTBYIOT TaKKe KOMIUIEKCHbIE MOHOrpaduyeckue
UCCIIEIOBAaHUs B yKa3aHHOU oOnacTu. Bce 310 oOycnaBinuBaeT akTyallbHOCTb U
IIPaKTHYECKYI0 3HAYUMOCTh JMCCEPTALMOHHOIO MCCIEAOBaHUsA, IPOBEIECHHOIO
Cepreesoii H.1O.

IIpencraBnenHas quccepTallMOHHAs paboTa XapaKTepU3yeTCs KOMIUIEKCHBIM
aBTOPCKMUM MOAXOJOM K M3YUYEHHUIO MaTe€pHUaIbHO-NPABOBBIX IPENEJIOB AECUCTBUS
WCKJIIOUUTEIFHOIO TpaBa Ha TOBApHBIM 3HAK, KaK OOBEKTa MPaBOBOM OXpaHbI U
OCHOBaHa Ha obmien koHuenuu I paxnanckoro Konekca Poccuiickoii ®enepanuu
00 HCKIIIOYHUTEBHOM IIPaBe, YTO OIpE/IE/IAET €€ HOBH3HY.



JuccepranToM MpOBeIeH CHUCTEMHBIN aHaJIU3 JNEUCTBYIOIIETO
3aKOHO/IATeNILCTBA, PETYJIMPYIOIIEr0 MPABOOTHOLIEHHs B 00JaCTH HUCCIIEN0BaHMA,
TIIATE]PHO M3ydeHa MNpaBONPUMEHHTENbHAs CyneOHas npaxkTvka. Takas
SMIIMpUYECKas 0a3a MOCTyXXUlia Cepbe3HbIM (YHIaMEHTOM Ui C/IEJIaHHBIX B
pe3yJbTare IPOBEIEHHOTO HCCIIEIOBaHMUS BBIBOJIOB U IIPEUIOKEHUH.

B 4acTHOCTH, MpeACTaBiIseT UHTEPEC IOJIOKEHHE, BBIHOCUMOE Ha 3alIUTY,
Ne 1 (ctp. 10-11), B KOTOpPOM JAHMCCEPTAHT HA OCHOBAHUM TEOPETHYECKOTO
ocMbicieHus obuien konuenuuu I paxaanckoro Konexca Poccuiickon ®denepauuu
00 HCKIIOYMTENHLHOM IIpaBe OMNpeAessieT MaTepHallbHO-NPABOBBIC IPEIEIBI
JeHCTBUS MCKIIOYMTEIBHOIO NMpaBa Ha TOBAPHBIA 3HAK, KaK OOBEKTa MPaBOBOU
OXpaHbl, B KOTOPOM Y4YHTBIBAaET, KpOME IpPOYEro, HCKIIOYEHHUs, UMEIoLIHecs B
INENCTBYIOIIEM 3aKOHOAATEIBCTBE, a TaKXKe OOLIME IOJIOKEHHS CT. 10 TK P®.
JlaHHBIA BBIBOJ XapaKTepu3yeTcs MNTyOUHON U OPUTHHAIBHOCTBIO.

B cBI3M ¢ pocroM TpaBOHApyUIeHWH B 00JacTd  HE3aKOHHOTO
UCIIOJIb30BaHUS 3apEeTrHCTPUPOBAHHBIX TOBAPHBIX 3HAKOB, SIBIISETCS AKTyalbHBIM
TaK)Ke MOJIOKEHUE, BBIHOCMMOoE Ha 3amuTy, Ne 3 (ctp. 13-14), B KOTOpOM aBTOpOM
BBISBIIEHBI IIOCJIEJHAE TEHAECHLUUH CyIeOHOM MpaKTHKH, CBS3aHHBIE C 3alMTOH
HApYUIEHHOI0 HCKIIFOYMTENHLHOIO MpaBa TAaKUM CIEHU(PHYECKHM CIHOCOOOM, Kak
koMmrreHcanus. [lpemioxenHsie u3MeHeHus B cr. 1252 'K P® Ha ocHOBaHHH
YKa3aHHBIX TEHJICHIIMH, M0 MHEHHUIO pELEH3E€HTa, IPEACTaBIAIOTCS BIIOJHE
000CHOBaHHBIMH.

[IpencraBiasieTcss BaXHBIM C TOYKM 3pEeHHUsT OOecleYeHHs €IUHCTBa
MPABOIPUMEHMUTENBHOM TMPAKTUKU TOJIOKEHHE, BHIHOCMMOE Ha 3amuTy, Ne 7
(ctp.17-18). B  uyacTtHOCTH, TMpeasioKeHHWEe [0  yCOBEPIIEHCTBOBAHUIO
NEHCTBYIOIIIETO 3aKoHOoJaTenbcTBa ImyTeM BHeceHuss B I'K PO  mnonsTus
«OJITHOPOJIHBIN TOBap).

BecbMa 1000MBITHBIM SIBJISIETCS TTOJIOXKEHUE, BBIHOCUMOE Ha 3amuTy, Ne 10
(ctp. 20-21), KOTOpHIM JUCCEPTAHT OOOCHOBAJ BO3MOXHOCTBH 3aKJIIOUEHHS
JIMIIEH3UOHHOTO JIOrOBOpa, IMPEeJAMETOM KOTOpOro OyAeT BBICTYNATh IIPaBO Ha
UCIIOJIb30BaHHWE  OO0O3HAYEHHUs, CXOJHOr0 JO  CTENEeHH  CMEIIEHHS C
3aperuCTpUpPOBAaHHBIM TOBApHBIM 3HAKOM. lIpencraBisercs, 4TO JaHHBIM BBIBOJ
NpEeACTaBIseT WHTEpeC, KaK C TEOPETUYECKOM, TaK MU C MPAKTHYECKOW TOYKH
3pEHUs.

HecmoTpss Ha o0OIIy:0 BBICOKYIO OLEHKY JUCCEPTAlliH, HEKOTOpBIE €€
MTOJIOXKEHHUS BBI3BIBAIOT BOIPOCHI, YTO, BIpPOYEM, aOCOIIOTHO E€CTECTBEHHO IIs
UCCIIe10BATENbCKUX PadOT, MOJHUMAIOIIUX JUCKYCCHOHHBIE BOIIPOCHI.



B uactHOCTH, B monoxeHuH Ne 5, BHIHOCMMOM Ha 3aummrty (ctp. 15-16),
aBTOpP yKa3blBaeT Ha TO, 4YTO: «B c¢epe TOBapHBIX 3HAKOB OOJBIIMHCTBO
TOX/IECTBEHHBIX O0O3HAYEHHM HMMEIOT HeCyIIeCTBeHHble (MeNKHe) pa3/In4Hus,
KOTOpBIE KacaroTcs, HalnpuMmep, He3HAUMTeNIbHBIX JeTajledl pHUCYyHKa, HakJoHa
OyKB, I[BETOBBIX OTTEHKOB H.T.A. JlaHHBIe pa3Muuusi He BIMAIOT Ha oOllee
BIIEYATJICHWE, TPOM3BOAMMOE 3HAKaMU, M HE MPENIATCTBYET BOCIHPHUATHIO
0003HaYeHUH, KaK TOXJIECTBEHHBIX JIPYr APYyry.» B CBI3M ¢ NaHHBIM BBIBOJAOM
BO3HHMKAET BOMPOC: KaK OTIUYUTH TOXK/IECTBEHHbIE TOBApHBIE 3HAKH, HMEIOIIHE
HECYIIeCTBeHHbIE pPa3MuUsi, OT CXOAHBIX JIO0 CTENEHH CMEIIEHHS TOBapPHBIX
3HakoB? JlaHHOe 3ameuaHHe, OJHAKO, HE BJIMSCT Ha OOIIYI0 3HAYUMOCTH JaHHOM
paboTEl. ABTOp [JOCTHTHYJ IIOCTABJIEHHOW 1€l HUccliefnoBaHus. PaboTsl,
OmmyOJIMKOBaHHBIE TIO TeMe, OTPa)Kal0T OCHOBHBIE IIOJIOXKEHMS, BHIHOCHMbBIE Ha
3allHUTY.

Ha ocHoBaHMM H3/10XKeHHOTO cuuTaro, 4To aucceprauus Cepreesor H.IO.
SIBIISIETCSI KOMIUIEKCHBIM HCCJIEIOBAHHEM, KOTOpOE XapaKTepu3yercsi IIyOWHOU
IpopabOTKU MPABOBBIX MPOOJIEM, OPUTHHATILHOCTBIO U HOBU3HOM, TEOPETUYECKOU
¥ NIPaKTHYECKOM 3HAYMMOCTHIO. Y pOBEHb anpoOalliy JOCTaTO4YeH — IPEICTABIICH B
BOCBMH CTaThsIX aBTOpa MO TeMe HUCCIIe0BaHMs, MSATh U3 KOTOPBIX OMyOJIMKOBaHBI
B XXypHasiax nepeuns BAK.

BbBIBO/I: Jluccepramuonnas pabora CepreeBoii Hatansu HOpbeBHBI Ha
TeMy: «MarepualibHO-IIpaBOBbIE Mpejiebl JeHCTBHUS UCKIIOYMTEIBHOrO IIpaBa Ha
TOBapHBIM 3HaK — OOBEKT OXpaHbD» SBISCTCS HAYYHO-KBAIUGUIIMPOBAHHBIM
WCCIIEOBAaHUEM, BBIMIOJIHEHHBIM TI0 AaKTyaJlbHOH TeMe U COOTBETCTBYET
TpeOOBaHMSM, MPEIBSIBISEMBIM K JIHUCCEPTAllHOHHBIM pabotam [lomokeHwem o
IPUCYXICHUH YydeHbIX crerneHed, yTB. [locranoBnenuem IlpaBurenbcrBa
Poccuiickoit ®@enepanuu ot 24.09.2013 r. Ne 842. B »srToii cBsizu ee aBTOp
3aCIyXKUBaeT MPUCYXKIEHUs YUEHOM CTeneHW KaHAuAaTa IOpUANYECKHX HAyK I10
crenuansHocTd 12.00.03 — rpakaaHckoe mpaBo; IPeAlPUHUMATENBCKOE IPaBo;
CeMeNHOe MPaBo; MEXIYHApOJAHOE YaCTHOE MPaBo.
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