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Ha aBropedepar mucceprauuud Cepreeoii Hartanbm IOpbeBHBI Ha TeMmy:
«MaTepHaJIbHO-NIPAaBOBbIe Mpeaesibl AeiCTBHS HCKJIIOYHTEIbHOIO NMpaBa Ha
TOBapHbIH 3HAK — 00BbEKT OXpaHbD» Ha COMCKAaHWE YYEHOM CTEIEHM KaHIuaara
IOpUIMYECKUX HayK mo crenuambHocTd 12.00.03 — rpaxaaHCKoe IIpaBo;
IIpeANpUHUMATENBCKOE TIPABO; CeEMeHHOe MTPaBo; MEeXAyHapOJHOE YaCTHOE IIPaBO

Penensupyemsiii aBropedepar muccepramun Cepreesort H.IO. comepxwur
NOCTaTOYHYI0 HMH(POPMALMIO MJi TIOATBEPKACHHUS aKTyalbHOCTH H HOBH3HBI
IIPOBEZCHHOI'0 B HEM MCCIIEIOBAHUS.

AKTyallbHOCTh JTUCCEpPTAIllHOHHOW paboThl O0O0yCIIOBIE€HAa OTCYTCTBHEM
SICHOCTH B OOJBIIMHCTBE KITIOYEBBIX BOIPOCOB, CBS3aHHBIX C OIPEIEICHHEM
MaTe€pUAIbHO-TIPABOBBIX TMPENEOB AEHCTBUS HCKIIOYUTENIBHOrO IIpaBa Ha
TOBapHBIN 3HAK, KaKk 00BEKTa MPaBOBOW OXpPaHbI, IOCKOJIBKY B HACTOSIIEE BpeMs
IIDaBOBbIE HOPMBI, OIpeeNsioNIie yKa3aHHble IIpefiellbl, [0 KOHIIa He
YPETyJIUpOBaHbl B JEHCTBYIOIIEM 3aKOHOHATENbCTBE, a IPAaKTUKa UX IIPUMEHEHUS
CIOKHA M HEOJHO3Ha4YHa. B 3TOM CBA3M HEOOXOAUMOCTh HUX HAY4YHOI'O
TOJIKOBaHUS, a TaKXke JallbHellllee COBEPIIEHCTBOBAaHUE IIPAaBOBOIO MEXaHHM3Ma B
yKa3aHHOM 0071acTH NpeCTaBIsIOTCS BAXKHBIMU.

OzHakominieHne C  aBTOopedepaToM MOKa3bIBAaeT, YTO  COJEPKaHHE
IUCCepTallii COOTBETCTBYET M30paHHOW TeMe, LIeNsIM U 3ajadyaM MCCIIEOBaHUA,
KOTOpBIE, B pe3ybTaTe, JOCTUTHYTHI aBTOPOM.

I'maBHO# 1IEHHOCTBIO PabOTHI SBISIETCS TO, YTO A0 HACTOSIIErO0 MOMEHTA B
TakoM o00ObeMe, TaK KOMIUIEKCHO M Pa3sHOCTOPOHHEE, C TaKHUM KOJIMYECTBOM
TEOPETUYECKUX M TMPaKTHUYECKHUX BBIBOJOB M MPEIJIOKEHUH MaTepuaIbHO-
IIpaBOBbIE Mpenebl NeHCTBUS MCKIIOYUTENIBHOIO IIpaBa Ha TOBAapHBIA 3HAK HE
U3YyYaJIHCh.

B wacTHOCTH, B IHccepTallMOHHOW paboTe MOCIEeNoBaTEIbHO PAaCCMOTPEH
LeJIbld CHEeKTp IMpOoONEeMHBIX BOIPOCOB, CBSI3aHHBIX C  ONpEIETICHUEM
MaTepUaIIbHO-NIPABOBBIX IIPENENIOB JEWCTBUS MCKIIOYUTENHHOIO IIpaBa Ha
TOBapHBIM 3HaK, KaKk OOBEKTa IMPaBOBOM OXpaHBl: OT aBTOPCKOIO OIPENeNICHUS
YHOOMSIHYThIX TipenenoB (ctp.10 aBTopedepara), BBISBICHUS M YCTPaHEHHUS
IIPOTUBOPEYUM, CBA3AHHBIX C OLIEHKOM «BEPOSTHOCTH CMEILICHHS» TOBapPHBIX
3HAKOB TIpH Hamuuuu (akra mnpaBoHapymenus (cTp.11-12 aBTOpedepara),
UCIIONIb30BaHMsI KOMIIEHCAIlMd B Cllydae HapylleHWs MpeNenoB OeHCTBHS
HCKIIFOYHTEIBHOTO IMIpaBa Ha ToBapHbIH 3Hak (cTp.13-14 aBTOpedepara),
pa3rpaHUYeHuss «abCOMIOTHBIX» M «OTHOCHTENBHBIX» 3ampeToB (ctTp.14-15

1



aBTOpedepara), yTOUYHEHHS IIPaBOBBIX AeQUHULUN «ToXkAecTBa» (cTp.15-16
aBTOpedepara) ¥ «CXOACTBA 10 CTENEHH CMEIIEHU» TOBApHBIX 3HaKOB (cTp.16-17
aBTOpedepara), MOHATUS «ONHOPOAHEIA ToBapy» (cTp.18-19 aBropedepara) U.T.I.
00 pa3pabOTKU TeopeTHYeCKh OOOCHOBAHHBIX UM IIPAKTUYECKH 3HAYMMBbIX
PEKOMEHIallMii 10 COBEPIICHCTBOBAHHWIO [EUCTBYIOLIErO0 3aKOHOMATE/IBCTBA B
paccMaTpuBaeMou 001acTy.

Takum o6pazom, MOXHO 3akiI04nTh, uTo Cepreea H.}O. pasHocTOpOHHE U
NETAlbHO IPOAHAIM3WpPOBaja OTHOIIEHHUS, CBA3aHHBIE C IIPUMCHEHHEM
y4aCTHUKaMHM  TPaXIaHCKOro  o0opoTa HOPM  MaTepHaJIbHOIO  IIPaBa,
PETYJIMPYIONINX TpeaeNbl IeWCTBIS UCKIIOYUTENBHOrO IIpaBa Ha TOBAPHBIN 3HAK,
KaK 00beKTa MpaBOBOW OXPaHBI.

OTHenbHOM TIONOXKHUTENBHOM OIEHKH 3aCiy)XHBaeT aHaIU3 CyJeOHOH
IIpaKTUKH, MPOBEIEHHBIH B paboTe, a Takke IIyOOKOe HAy4YHOE TOJKOBaHHE
OT[ENBHBIX IIPABOBBIX IIOJOXKEHHMH, PETyIMpPYIOIIMX MPaBOOTHOIIEHUS B chepe
uccienoBaHus. 10, YTO aBTOpP IIOMHMO OTE€YECTBEHHOI'O 3aKOHOIATENIbCTBA
MCIIOJIB30Ball B paboTe TakKe MPaBOINPUMEHHUTEIBHBIN OIBIT 3apyOeXkHBIX CTpaH,
TOJBKO YKPEIUISIET CAeTaHHbIE BEIBOBI.

Tak, HEeCOMHEHHBIN UHTEpeC BBI3BIBAET [I0JIOXKEHHUE Ne3
(ctp. 13 aBTOpedepara), rue aBTOp 0OOCHOBBIBAET Psil TEOPETUYECKUX BHIBOJIOB H
IpeUIOKEHHM, CBI3aHHLIX C MCIOJNH30BaHMEM TAKOTrO CIENUpHYECKOro crocobda
3aIIUTHl HMCKIIOYMTENHHOTO IMpaBa Ha TOBApHBIM 3HAK B CiIydae HapylIeHUS
npefenoB ero JeWcTBHsS, Kak KommeHcanus. Ha OCHOBaHMHM aHalIM3a
IEWCTBYIOMIETO 3aKOHOIATENbCTBA, & TAKKe BBIABICHHBIX TCHICHLUH CyAeOHOM
npaktuku Cepreesa H.IO. mpemmaraer mpsmo ykaszate B cT. 1252 'K P® Ha
BO3MOXHOCTb CHIMJKEHHSI pa3MepOB KOMIIEHCALIUM HUWXXE YCTAHOBJIEHHBIX I'DaHMI]
0 YCMOTPEHHIO CyJa B 3aBUCHMOCTH OT XapakTepa HapyLIeHHs H HHBIX
OOCTOSITENIECTB JIeNa C Y4eTOM TpeOOBaHHUM pa3yMHOCTH U CIIpaBeJIMBOCTU. B
Ka4yecTBe apryMeHTa aBTOpP YKa3blBa€T HAa TO, YTO: «OIEHHBasA CyMMYy
KOMIICHCaAIIuHU B 3aBHCHMOCTH OT CTCIICHH COpasMEpHOCTH 3asABJICHHBIX
TpeOOBaHMI TOCIEACTBUSAM HapyIIeHHs, CyIO CIOCOOCTBYET IOCTHMIKEHHIO
IJIaBHOHM, IPaBOBOCCTAHOBUTENbHON (YHKIMKM KOMIECHCALMU. Tako II0JIXON
COOTBETCTBYET MPABOBOU MPUPOE KOMIIEHCALIUU U IIOJIHOCTBHIO COIIacyeTcs Co CT.
1 TK P®, cormacHO KOTOpO¥M Ipak[IaHCKOE 3aKOHOAATEILCTBO OCHOBHIBACTCS, B
TOM 4YHClIe, Ha TPU3HAHUU HEOOXOOUMOCTH obecredeHrsl BOCCTAaHOBIEHHS
HapyIIeHHBIX MpaB». B HacTosiee BpeMs pemakmus a63. 3 m. 3 cr. 1252 I'K P®
3aKpeIuIsieT BO3MOXHOCTh CHHIKEHHS pa3MEpPOB KOMIIEHCALIMH TOJIBKO B TOM
Cllydae, €Ci¥ OJHHMM JeHCTBHEM HAapyIleHBl IpaBa Ha HECKOJBKO OOBEKTOB
UHTEJUIEKTYaIbHONU COOCTBEHHOCTH, NPHHAMIIEKAIINX OJHOMY IIPaBoOOIIaaTeNIo.
[Tomxon, mpennoxennsiit Cepreesoit H.IO., mpencrasnsercs: 601ee TOYHBIM.

3aciyKUBaIOT 0100peHHs TonoxeHus Ne 5 - 8, BHIHOCUMBIE Ha 3aLIUTY (CTP.
15-19 aBTOpedepara), B KOTOPHIX IHUCCEPTAHT IPEANPHHMMAET CEPbE3HYIO
MONBITKY yCOBEPIIEHCTBOBaTh TaKHe CIIOKHBIE IIPaBOBBIE IIOHATHSA, Kak
«TOXJIECTBO» U «CXOICTBO IO CTENEHHW CMEIIeHHs» TOBapHBIX 3HAKOB, BHECTH B
'K PO mnoHsTHE «OMNHOPOMHBEIA TOBap», a TaKkKe pa3o0paThCs B IIPAaBOBOH
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IIPUPOJIE COTJIaCUs MMPaBOOOIagaTelNss Ha PETHCTPALMI0 0003HAYEeHUS, CXOIHOTO JI0
CTEINIEHU CMEIIICHHUS.

Cnemyer Takke OTMeTHTh mosioxkeHre Ne 9 (ctp.19 aBrOopedepara), B
KOTOPOM aBTOp ITyOOKO aHAIM3HpYyeT HOBYIO penakiuio ab3. 5 m. 6 ct. 1483 I'K
P®, a Taxxe npaBoOBbIE MOCIEICTBHIS BHECEHHBIX U3MEHEHUH.

IIpencraBnsercs HEOOXOAMMBIM YyKa3aThb Ha CIIOPHOCTh OTAEIbHBIX
IpeAoXKeHUH aBTopa, a UMEHHO IMOJOXeHHs Ne 7, BBIHOCHMOIO Ha 3aIluTy (CTp.
17-18 aBTOpedepaTa), B KOTOPOM IHCCEPTAHTOM IIPEATIOXKEHO: «y3aKOHHUTh
IIPU3HAKU Ui OIpedeNieHUuss OJHOpPOJHOCTH ToBapoB. Ilox mpusHakamu
OJIHOPOJHOCTH ClIeAyeT MOHUMaTh: poA (BHI) TOBapa, MOTPEOUTENBCKHAE CBOWCTBA
U QyHKIMOHAIbHOE Ha3HA4YeHHe TOBapa, B3aWMO3aMEHSEeMOCTh NP HOPMAaJIbHOM
(0OBIYHOM) HCIIOJIB30BaHHMH, YCJIOBHS peaM3allid, Kpyr MOTpeOuTenel, HHbIE
IpU3HAKH.

Bwmecte ¢ TeM mpencTaBisieTcs, UTO 3TO SBISETCS CIEICTBUEM CIIOXXHOCTH H
HEOHO3HAYHOCTHU HCCIEAYEMBIX BOIPOCOB M OTCYTCTBHS €IMHOW TOYKH 3PEHHS
Ha UX pelLIeHHe KaK B JOKTPHUHE, TaK U Ha MMPaKTHKe.

JlaHHOe 3aMeyaHue, OJHAKO, He yMAJISeT B I[EJIOM JOCTOMHCTBA PaOOTHI.

K coxaneHuto, HEKOTOpble BaXKHBIE TEOPETHYECKAE U IPAKTUYECKHUE
BEIBOJIOB, KOTOpBIe MOTTIU ObI OBITh BEIHECEHBI aBTOPOM B KaueCTBE ITOJIOKEHUN Ha
3aIIUTy, OCTAJIUCH B caMoi pabore.

Ucxons u3 U3JI0KEHHOTO, OUCCEePTALMOHHOE UCCIIeIOBaHMUE,
npencrasiesHoe  Cepreesoit H.IO., sBuseTcs OpUIMHAIBHBIM — HAy4dHO-
KBaIM(ULIUPOBAHHBIM HCCJIEJOBAHUEM, BBITOJHEHHBIM IO aKTYalbHOW TeMe U
COOTBETCTBYIOIIMM TPeOOBaHHSM, IIPEABABISIEMBIM K TACCEPTAIIHOHHBIM paboTaM
[TonoxenneM o0 TPUCYXIEHWH YYEeHBIX cTemneHed, yTB. IlocTaHoBiIeHHEM
IIpaButensctBa Poccuiickoit @enepanuu ot 24.09.2013 1. Ne 842, a ee aBrop,
CepreeBa Haranes HOppeBHa, 3aciyXuBaeT MNPHUCYXKAECHUS YYCHOH CTENEeHU
KaH[uJaTa IOpUOAYecKuX HayK mo crnenuanbHoctd 12.00.03 — rpaxnmaHckoe
IpaBo, NIPEeAIIPHHUMATEIIBCKOEC IIpaBo; ceMerHoe IpaBoO; MEXAYHaApPOAHOEC JaCTHOC
IIPago.

PykoBonuTtens oTaena TOBapHBIX 3HAKOB
KOMIIaHWH IaTEHTHBIX NOBEPEHHBIX « T paHCTEXHOIOTHS»
Kangupat ropuandeckux HayK
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