OT3bIB
0(pHIHAJIBLHOIO OIIOHCHTA
na aucceprannio Cvupnosoii EBrennn KOpoesnbl
«OTKpBITas THUEH3HS KaK (opMa pacnopsizKeHHsl HCKIIOYHTE/IbHBIM
npaBoM Ha nporpammy aaa IBM ¢ 0OTKpPBITEIM HCXOAHBIM TEKCTOMD,
TIPCACTABICHHYIO Ha COUCKAaHNUC YUCHON CTCIICHM KaHIKAaTa FOPUANYCCKUX HAYK
110 cueraiksHoctu 12.00.03 (rpax)i@aHckoe 11paso, 1peILIPUHAMATEIIBCKOE 11PaBO,

ceMelilioe mpaBo, MeXAYIIapoaIloe YacTIoe PaBo)

BriGpanHast Juisi JIMCCEPTAIMOHHOI0 HCCIIS)IOBAHUS TeMa ABIISETCH KpanHe
AKTYaJILION IS [Ay4iloro WCCIeNOBallls, MOCKOIbKY HIpo0IeMaTHKa MPaBOBOTO
peryTupoBaHusa B cepe pacropsiKeHUs HCKITIOUUTENbHBIM MMPABOM HA OOLEKTHI
ABTOPCKOTO TIpaBa W WX MCIIONB30BaHUC B CCTH MHTCpHCT M, B 4acTHOCTH Ha
uporpammbl Juisi IBM, siBisiercs Upe3BpIdaiiHO BOCTPEOOBAHHON B COBPEMEHHBIX
peanusax pa3BUTUA HHPOPMALUOHHBIX TEXHOIOTHH.

CrneayeT NpU3HaTh, YTO POCCUHCKOC TMPABOBOC PCTYIMPOBAHUC OTHOIICHHUH,
CBS3aHHBIX C PACHOPSKEHHMEM HUCKIIOYHTENLHBIM 1IPDABOM Ha 1IPOI'paMMbl Juls
DBM ¢ OTKPBITBIM HCXOAIILIM KOAOM (TeKCTOM) B ceTH MiTepiieT, HECKOILKO
OTCTacT OT 3apyOCIKHOro, 4YTO, B CBOK OYCPCIb, ONpPaBABIBACT OOpaIICHHC
JMecepranta K oublrty HHbIX crpad, B 1oM umcie CIITA m EC, nakoumsimx
WHPOKHHA OMBIT B mamioil cdepe. Tak, omnucamninii B IHCCEPTALUOHIIOM
ucenegopaHuy onblT LC B 006nacTH MpUMEHEHUs! CMeLHalIbHON €BpONeHCKOM
ymnensun (EUPL), upejicrasisiorieil coOoi THIIOBOH JIMIEH3HOHHBIN J(01'0BOP O
[peI0CTaBICHUH ITpaBa UCIIOAb30BAIHsl IPOrPAMM € OTKPBITBIM HCXOAHbBIM KOLOM
MOJKET CTaTh B TOM 4YHUCJIe HHTepecHbIM U A Poccuu.

AKTyaJlbHOCTh ~TCMBI ~TakXKC MOATBCPXKIOACTCS  OOBOJBHO — @KTHBHOM

rocyaapCTBelIon OJUTHKOM, NIPOBOAUMOM B obmact  pas3sBUTHs



MH()OPMALKMOHHBIX TCXHOJOTHH B MOCIACAHAC TOHBI. PAX TOCYyAapCTBCHHBIX
[IPOEKTOB, YKA3AIIILIX JUCCEPTAIITOM B padoTe NUILIIIHIA pa3 3TO MOATBEPKAAIOT.

B aMccepTallMOHHOM HCCIENOBAHUM COAEPXKMTCS 3HAUUTEIbHOE HHCIIO
apTYMCHTHPOBAHHBIX HAYYHBIX BBEIBOZOB U OOOCHOBAHHBIX TPCITOKCHUH, a
aKTyaJIbHOCTh ~ TE€MbI  JIMCCEPTallMOHHOIO  MCCIIEJIOBAHMSL  1IPJICTaBIIACICS
MOJHOCTBIO JOKa3aHHOH.

Llcapro MCCICHOBAHUS SIBISCTCS BBIBICHUC Ha OCHOBC KOMIUICKCHOTO
HAY9IHO-T€OPETHYECKOI'0 AHAJM3a 1IPABOBBIX HOPM M  1IPABOIPUMEHNTEJIbHOT
MPaKTHKH IpoGIIeM, CBA3AMILIX ¢ IPHMEIIEIIHEM [IEKOTOPLIX (OPM pacmopsKeIts
HCKITIOUUTCABHBIM TMpaBoM Ha mporpammy aias 9BM ¢ OTKpBITBIM HCXOIHBIM
TEKCTOM, a TAKKe 1IPeJUIOKEHNe PeIlleH i 110 JaibHerIIIeMy COBEPINeHCTBOBAHUIO
MeXalu3Ma [IPaBOBOTO PeryIHpOBalns JallbIX TPABOOTIIOLICHIHH.

B cOOTBETCTBHUH € [TOCTABIEHHOM LIENbIO JOTUYHO CPOPMYIHPOBAHBI 3a1a4uH
MCCJIE/[OBAHMSI, DEIIEHHe KOTOPHIX 1I03BOJSET PACKphITh Hanboliee BaKHbIE
ACTMEKTDI HCCIeNyeMOM TEMBI.

WccnenoBaHue COCTOMT M3 BBEICHHUsA, TpeX [IJ1aB, BKIHOYAKIIMX BOCEMb
maparpagoB, 3aKIIOUCHHC, CIIUCKA HCTI0JIb30BAHHBIX HCTOYHHUKOB.

Bo  BBeJleHMHM  JMCCepraHT — ODOCHOBbIBAEI  @KTYallbHOCTH  Te€Mbl
HCCleI0BaHMs, YKa3blBaeT CTeleHb ee Hay4yHOH pa3pabOTaHHOCTH, ompenenser
00BCKT, MpEAMCT LCTH W 3amadd uccncnosanusa. O003HaYacT MCTOAHMYCCKUC U
T@OpPETUYECKME OCHOBBI JIMCCEPTAIlMN, HAYYHYXO HOBM3HY, (opmyiupyer
BBIIIOCUMBIE  T1a  3AIIUTY TIOJIOKEHHUs, YCTAllaBIMBAE€T TEOPETUYECKOe U
MPaKTHYCCKOC 3HAYCHMC paboThl, OTMCHACT ampobaiuio pa3pabaThiBACMOro
MCCIIe/IOBaHUs.

M30pamiblii  guccepTallToM B NEPBOH  IVIaBe MOAXOA K H3JI0KeIHIO,
OCHOBAHHBIN Ha aHaJM3e HUCTOPHH paccMaTpUBAEMBbIX BOMPOCOB M CBA3AHHBIX C
HUMM TEXHUYECKUX acClIEKTOB, SIBJSEICS JIOI'MYHBIM M oOocHosaHHBIM. MHrepec
MpeacTaBAsgeT TAKKe AeTalblIblii ananus B mepBoM maparpade paboTsl popm
nporpammel ans DBM, a Takke paccMOTPeHHbIe KPUTEPUH OXPaHOCTOCOOHOCTH

KaXIOHU U3 HUX.



Bo BTOpo#l riaBc AMCCCPTAHTOM ObLI IMPOAHAIU3UPOBAH 3HAYMTCIbHBIN

00beM MeXIYHAPOIIBLIX U 3apy0exKIbIX 3aKOIOAATENbIILIX U HIIBIX HOPMATUBIIBIX
MpPaBOBBIX AKTOB paccMaTpUBAaEMOW B HCCAEAOBAHHMW TEMATHKH, a TaKKe
IIPUBCACHBI PC3YIIBTATHI aHaIN3a cyAcOHOM MPaKTUKX B 001aCTU UCCIICAOBAHMS.

Tperps 1aBa jEccepTariioOHHOIO HCCJIE/(OBAHMS 1I0CBSIIEHA BOIIpOCam
pa3BUTHS 3aKOHOJAATEIbCTBA O PACIOPSUKEHWHM WCKJIFOUYUTENBbHBIM [IPaBOM Ha
nporpaMmy s OBM ¢ OTKpBITBIM HCXOOHBIM TCKcToM B Poccuiickon
dejieparu.  ABTOp JI@TaJIBHO PAcCMarTpuBaeT 1IOJIOXKEHUS JIEHCTBYHOIIEIO
3aKOIOJATENLCTBA, KOTOPbIe MOCBSAILEHLl YCTAIIOBICIIHIO YIIPOLICIIIOro MopsaKa
PACTIOPSKCHHUSL  MCKJIIOUMTCIBHBIM — TIPAaBOM  Ha  PAcCMaTPUBACMbIA  OOBCKT
aBTOPCKOI'O 1IpaBa, B uacrHOCTH, uoJjoxeHus 1. 5 cr. 1233 TK PD o
PACTTOPSDKEIINU HCKIIOYUTEBIILIM IIPaBoM, a Takxke mopMsl ¢T. 1286.1 I'K P® 06
OTKPBITBIX JTULEH3USX.

B jmccepraiiuu  COJIEPKMICH HEMAJIO  1I0JIOKEHHUH, 3aCily/KHBAFOIIKX
BiUMaIns. 1[pyu noaroToBke mecaeoBains ObUT MPOANATH3HPOBAIl 31TaYHTENBIILIN
00BbEM OTeYeCTBEHHbIX U 3apyOeiKHbIX 3aKOHOAATENbHBIX W MHBIX HOPMATHBHBIX
IPABOBBIX AKTOB, M3YUYCH INMPOKUN CICKTP MCCICAOBAHMM, B TOM HYHCIIC
3apyOeKHBIX CHEIUAIUCTOB B 00JIACTH HHTEIUIEKTYalIbHOH COOCTBEHHOCTH.

B oTHOoweHWHM [JaHHOW padoOThl MPEACTABIAETCS BO3MOXKHBIM ClelaTh
CJICOYIOLIUC 3aMCYUAHMS:

L B 1iepBOM 110JI0K€HUM, BBIHOCUMOM Ha 3alllUry, aBropoM Jlaercs
omnpezenerne OTKPLITOH JULEHN3HU a4 KCIONb30Ballke mporpaMmbl s JDBM.
[TpencraBuseTess HCOOXOAMMBIM —IOTOJHUTCABHO TIOSICHUTB, B YCM HMCHHO
3aKI04YaeTcsi HeoOX0/(MMOCTh pa3paboTKK JIaHHOI'0 OLIPE)(€IIEHNS 1 €1'0 HOBH3HA.

2, B cenbMoM MOM0KEHHUH, BBITOCUMOM 11a 3alMUTY, ABTOP Ipeanaraer
U3J0KUTh mosiokeHne ad3. 2 m.1 cr. 1286.1 'K PO B HOBOW penakuuu, CMBICI
KOTOPOM CBOJIMTCS K 1IPUBIIEYEHUIO (De)(€pPalibHOI'0 Opl'aHa HCIHOJIHUTEHhHOH
BJIACTH T ycTaroBienus anajoruunoro cr. 1233 1'K P@ nopsnka, Korga aBTop
WIH mpaBooOiagaTenb Ha oduUUMATbHOM  caiTe (eaepalbHOro oprasHa

HCIIOJTHUTCIBLHOM BIACTH B CCTH HHTCDHCT MOXCT pasMCCTUTh COOTBCTCTBYIOLIVIO
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OTKPBITYIO JTUICH3UIO. [Ipy 3ToM aBTOp MpezraracT BO3TOKUTh COOTBCTCTBYIOIINC
dynkmuy ma MUIMCTEPCTBO CBA3M M MACCOBBIX KOMMYyHHKAUui Poccuiickoh
®enepauny. HeoOGXoaMMo MOSCHUTH, MOYEMy aBTOP H30pan MMEHHO NaHHbIN
demcpanbHBIH  OpraH HCIOJHUTCIBHOH BIAacTH, € y4CTOM TOro, 4TO B
FOPHMJIAYECKOM COOOITIECTBE aKTMBHO 00CYXJ(@eTcsi BO3ZMOKHOCTD LIPUBJICYCHHUS K
BBITIOIHEHNIO naHHOM (yHkunu DenepanbHOH CiIykKObl [0 HHTEIEKTYalbHOHU
cobcTBCHHOCTH (PocmaTcHT).

3. B usTOoM 1I0JIOK€HHWH, BBIHOCUMOM Ha 3alluly, JIMCCEpTaHT
npennaraeT mpeayeMorpers B m. S5 cr. 1233 I'K P® mepedenn ycnoBuil mnsd
3agBICHMS, OC3 YKa3aHHWsA KOTOPBIX TaKOC 3asiBJICHHC HC MOXCT CUHUTAThCs
CJleJIaHHBIM. B 4acTHOCTH, 1IOMHMO CBEJIEHUI O 1IpaBooJiajiarelie, H03BOJISIONHIX
HAeNTAPUINPOBATD JIHIO, CAeTaBllee 3asBuellne, a TakKe ceaenui 06 o0bexre,
B OTHOLIEHHWH KOTOPOrO IHeNaeTcs COOTBETCTBYOIlee 3asBlIEeHHE, HEOOXOAUMO,
y100bl 3asBIIEHME TAKKE COJIEPIKANI0 yKa3aHWE Ha CIIOCOOBI HCIIOJb30BAHMS,
NpeIOCTaBisieMble B OTIIOLICIIHH COOTBETCTBYIOMEro 00bexkTa. Cornacio mymnkTy
2 crateu 1270 TK P® nepeuyeHb crnocoOOB HCIONBL30BAHUS (AEHCTBHH) He
ABISICTCS MCUYCPIBIBAIOIINM, B CBA3M € UYCM IPCIJIOKCHHOC PCIICHUC MOXKCT B
3HAYUTEIILHOW CTEIIEHH OCJI0KHUTh U3JI0KEHHUE YCIIOBUH JUIsl 3asBJICHUSI.

HecmoTpss Ha BbICKa3aHHbIE 3aMeyaHus, HWMEIOLIME, KaK BHAHO M3 HX
COICpIKaHMs, NUCKYCCHOHHBIH XapakTcep, MPCACTaBICHHAs padoTa 3acayKHBacT
camoil 100K TelbHOM ortenku. Jluccepramms E.JO. CmupHoBOM 1ipejicraBiisier
coDOIl pe3yabTAT TBOPYECKOTO HCCIENOBANUS M COOTBETCTBYET TpeGOBAIIUAM,
MPCOBABIACMBIM K TAKOTO poja padoTam.

JluccepranmoHHoe ucciiejlopanne  E.IO. CMUPHOBOH  SBJISICTCS
CaMOCTOSATENLIION  HAay4dIIo-KBATH(QUKALUONIOA pabdoToOM, KOTOpas CONEPIKHUT
pelleHHe NMOCTAaBIeHHBIX aBTOPOM 3aJau.

Pesyiibrarel paborhl MOIyT ObITh HCLIOJIB30BAHBI B 3aKOHOTBOPYECKOH M
MPABONIPHMEIIATEIbIION AeATENBIOCTH, IOCIYXKHUTL OCIOBOM s MNOATOTOBKA

HAay4YHO-TIPAKTHYECKHUX KOMMEHTapUeB, y4eOHOIl H MEeTOIUYECKON TUTepaTyphl.



Tuccepramyonnas pabota « OTKpEITas TUICH3UA Kak (Gopma pacropsiKCHU
HCKJIIOYHMTENBIBIM TIPABOM Ha mporpaMmy Ams JBM ¢ OTKPBITHIM HCXOIIBIM
TEKCTOM» COOTBETCTBYET TpGﬁOBaHHHM, yCTaHOBJ'leHHblM ITonoxxeHuem o [mopsake
IpUCYKIACHMS  YYCHBIX  CTCICHCH,  yTBepKACHHOro  IlocTaHoBICHHCM
IMpasurenscrsa Poccuiickoit @ejepaimmn or 24.09.2013 1. No 842, a ee asrop,
Cmuprosa [prenns HOpbeBHa, 3acay’KMBaeT INPUCYKAEHHUSA YUEHOH CTerneHu
KaHAWJaTa IOpUAMYCCKMX Hayk mo creumansHoctd 12.00.03 — rpaxmaHckoc
1IPaBo, LPEILIPHHUMATEIILCKOE 1IPaBO, CEMEHHO0E LIPaBo, MEX)(yHApO/(HOe YacTHOe

IIPaBo.

O¢uuuanbHbIN ONMOHEHT:
1'etniepalipiblii AUPEKTOP «POCCHHCKOr0 aBTOPCKOro 00MIEeCTBA [0 KOUIEKTUBIIOMY
YIPaBIEHUIO NpaBaMu aBTOPOB, U3JaTeNell 1 MHbIX paBoobanaTenei npu
PELPO,YIIMPOBAHNH, KOIIMPOBAHMH H HHOM BOCLIPOM3BE/ICHUH LIPOU3BE)(€HMi

KOLIUPYC», kanauaaT I0pUaARYeCKHX HayK

B.B. Tepneuxuii
20 Hosa6ps 2015 1.
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