OT13bIB

opHIHAJBHOIO ONNOHEHTa Ha AuccepTannio «OTKpbITasg JHIEH3HSA KakK
(¢opma pacnopsizkeHHs HCKJIIOYHTEJIbHbIM IPAaBOM Ha nporpammy ais IBM c
OTKPBITBIM HCXOAHBIM TEKCTOM» , NmpeiacTaBjeHHyl0 CmupHoBoil EBrenuei
IOpbeBHOH Ha COMCKaHHe YYeHOH CTemeHH KaHAHWAATAa IOPHAHMYECKHX HAayK
(cmeunanbHocTh - 12.00.03-I'pasknanckoe mnpaBo; mnpeanpHHHMATEIbCKOE
NpaBo; ceMelHoe NMPaB0; MEeKAYHAPOAHOE YACTHOE NPaBo)

Tema puccepraunonHoro wuccienoanuss E.FO. CmupnoBoit «OTkpeiTas
JHILEH3Us KaK (opMa paclopsDKeHUsT UCKIIOYUTENBHBIM TPaBOM Ha IMporpammy
st O9BM ¢ OTKpBITBIM HCXOAHBIM TEKCTOMY», IMPEIACTaBICHHOTO Ha COUCKAHUE
YUYCHOW CTEeNeHW KaHAWJaTa HOPUOUYECKHX HayK, SBJSETCS BHE BCSKOIO
COMHEHHs, aKTyaJIbHON W, IIPEXKIEe BCEro, Ui MPAaKTUKU NMPUMEHEHUS MPaBOBBIX
noyioxxeHu riaBel 69 u rmaBel 70 I'paxmanHckoro kopaekca Poccuiickoi
Qenepanuu (nanee B Tekcte or3biBa — [ K PO).

AHanu3 nNpaBoBOTO peryaupoBaHUsl OOIIECTBEHHBIX OTHOIIEHUH, BOSHHKAIOIINX
B CBSI3M C PACIOPsDKEHUEM U UCIIOJIB30BAHUEM NPOrpaMMbl st DBM ¢ OTKpHITEIM
HUCXOIHBIM TEKCTOM, KOTOPBIH ObLI MPEINPUHST aBTOPOM PabOTHI, PEACTaBIAETCS
BECbMa  CBOEBPEMEHHBIM.  JIEHCTBUTENBHO, pa3BUTHE HHPOPMAIIHOHHBIX
TEXHOJOTMA M HAyYHO-TEXHUYECKHUX CpPEICTB, MpeArojiaraeT OJHOBPEMEHHO
IIPOBEJEHHE ITOCTOSHHOIO TILATEJIBHOTO aHalu3a M HayYHO-TEOPETHYECKOTO
OCMBICITEHHs] COOTBETCTBYIOIIEH OBIACTH, C LEIbI0 OOECIIEYeHHs] COOTBETCTBHS
IIPAaBOBBIX HOPM CYILECTBYIOIIMM peajusiM, BBISIBIEHHE HEIOCTAaTKOB U
NpeJIOKEHHE BO3MOXKHBIX BapHaHTOB IPaBOBOro peryiaupoBaHus. Kpome Toro,
HeNlb3sl CKa3aTb, 4YTO CO CTOPOHBI HAy4HOTO cooOmecTBa H30paHHas Tema
OTJIMYaeTCst JOCTAaTOYHOM NMpopaboTaHHOCTHI0. HecMOTpst Ha TO, YTO B IOCIIEHUE
rOJAbl  BOIIPOCHI, CBSI3aHHBIE C PAaCHOPSDKEHHEM HCKIIOUUTETBHBIM IpaBOM Ha
00BEKTBI aBTOPCKOI'O U CMEXHBIX IpaB B ceTd VHTEpHET, SBISAIOTCS IPEIMETOM
OKMBJIEHHBIX JIMUCKYCCHH, B HACTOAILEE BpeMsl pPOCCUNCKas IOpUIUYecKas HayKa
He paclojlaraeéT IOJHBIMH M JOCTaTOYHO OOOCHOBaHHBIMH pabOTaMH II0
HCCIIEOBAaHUIO IPOOJeM, OCBEIEHHBIX aBTOPOM Ha CTpaHUIAX IUCCEPTALMU.
Takum oOpasom, ciiefiyeT KOHCTaTHPOBaTh, YTO TeMa JUCCEPTAIL[OHHOM paboThI
CmupHoBoit E.JO. sBnsieTcst akTyaqbHOM Kak C IPaKTHYECKOW, TaK M C
TEOPETUYECKON TOUEK 3PEHHUSI.

Ilenp OuccepTallMOHHOIO COYMHEHHUS, KaK yKa3aHo B paboTe, 3aKIHOYaeTcs B
«BBIABIICHUM TEOPETUYECKHUX U MpPaKTUYECKHX TMpoljieM, CBS3aHHBIX C
INPUMEHEHUEM HEKOTOPBIX (DOPM pacHOpsDKCHHsI MCKIIIOUMTEIBHBIM IIPaBOM Ha
IIPOrpaMMy C OTKPBITBIM MCXOJHBIM TEKCTOM». B COOTBETCTBHMM C ITOCTaBIEHHOM
LeIbl0 aBTOPOM ObUIM  CHOPMYJIHPOBAHBI H 3aJa4d  JUCCEPTAHOHHOIO
UCCIIEJOBAHUS.



Juccepranss COCTOMT U3 BBEIEHHUS, TpeX IJlaB M 3aKiIioveHus. V3y4uus
pelLieH3upyeMyI0 paboTy, MOKHO OTMETHUTb, YTO CTPYKTypa JUCCEPTALIUH JIOTHYHA,
obs1afaeT BHYTPEHHUM €IUHCTBOM, B TIOJIHOW Mepe OTpaXkaeT aBTOPCKYIO MOIENb
U B 1I€JIOM COOTBETCTBYET IIOCTABJIEHHBIM LIEJISIM U 3aJa4aM.

B pabore mnpenmpuHUMaeTCs TIOMBITKA MPOBEAEHMS OETAILHOTO aHajau3a
aKTyaJIbHBIX, IIPAKTUYECKU 3HAYMMBIX BOIIPOCOB, CBSI3aHHBIX C IMPUMEHEHHUEM
HEKOTOPBIX HOBBIX (OPM paclopsKeHUs HCKIIOYUTENBHBIM IPaBOM Ha
nporpaMMmy A OBM ¢ OTKPBITBIM HCXOIHBIM TEKCTOM. B dacTHOCTH, B
KOHTEKCTE NPHUMEHEHUsI HOPM K Iporpamme st DBM ¢ OTKpPBITBIM HCXOIHBIM
TEKCTOM, aBTOPOM  OBUIM  pacCMOTPEHbl  HOBBIE  IIOJIOKEHHUS  HOPMEI,
chopmynupoBaHHoil B ¢T.1233 'K P® o0 pacnopspkeHHH HCKIHOUYHUTENLHBIM
[IPaBOM IIOCPEACTBOM ITyOJIMYHOTO 3asiBICHHS MpaBooOagaTeNiss 0 BO3MOXKHOCTH
UCII0JIB30BaHUs MIPUHAJIEXKAIIETO eMy o0BeKTa MUHTEJUIEKTyaIbHON
COOCTBEHHOCTH, a TakXe NpOaHaJM3UpOBaHA HOBas HOpPMa, BBEIEHHAs
OenepanbHbiM 3akoHOM oT 12.03.2014r. Ne 35-®3, cr. 1286.1 TK P® 06
OTKPBITOW JIMIEH3UH HA MCIIOIb30BaHUE MPOU3BEICHUS HAyKH, JTUTEPATypPhl WM
UCKYCCTBa.

ABTOp JaeT noApoOHbI aHaIU3 AEHCTBYIOILIETO 3aKOHOAATEILCTBA, B TOM YHCIE
HEKOTOPBIX 3aKOHOB M MHBEIX HOpMaTuBHBIX akToB CILIA u EBpomeiickoro corosa,
paccMaTpUBaeT 3apyOeKHYIO0 MpPaKTHKY IPUMEHEHHsS CBOOOJHBLIX JIMIEH3UH B
OTHOLIEHUH mporpamm aus OBM, a Ttaxke uccienyer cyneOHYIO MPaKTHKY B
JNaHHOH obJyiacTH.

BEIBO/IBI qMCCEPTALIMOHHOTO UCCIIEOBAaHHUS, XOTh  HEOECCIIOPHEI, HO 00Ia1at0T
HOBHU3HOM, SIBJISIFOTCS JIOCTOBEPHBIMH u HaJjIeXXaluM o0Opazom
apryMEHTHPOBaHHBIMU. [TonyueHnHsle JUCCEPTaHTOM pe3yIbTaThI
CBHICTENIECTBYIOT O PEIICHUH 3a[la4i, UMEIOIIel Ba)KHOE 3HAYCHHE JISl TEOPHHU
U IPaKTHKH TPaXIaHCKOro mpasa. Tak, aBTOp mpemjiaraer B LEIAX OKa3aHUSA
MpaBoo0JafaTeNsM MPOrpaMM C  OTKPBITBIM ~ HCXOIHBIM  TEKCTOM  Mep
rOCYNapCTBEHHOM IONJEPXKKH, BKIIOYUTH B EAUHBIA pPEeCTp POCCHHCKUX
nporpaMM ¥ 0a3  JaHHBIX OTHENBHBI MepedeHb MPOrPaMM C OTKPBITHIM
HUCXOJHBIM TEKCTOM, HOCTYIHBIX Ha TEKYIIMH MOMEHT, a TakKXe CBEIECHHI O
MOpsITKEe JOCTYNa K MCXOAHBIM TEKCTaM IporpaMM. Takoe MpemIoKeHHe,
NPE/ICTaBISAETCS, BEChbMa aKTyaJllbHbIM M IPAaKTHUYECKHU-UHTEPECHBIM B paMKax
MPOBOJMMOW  TOCYyJApCTBEHHOM MONUTUKM B 00JacTH HMHGOPMAIMOHHEIX
TEXHOJIOTUH.

ABTOpPOM 00OCHOBaHHO YKa3bIBAaeTCsl HA HECOOTBETCTBHE IIOJIOKEHHUI HOPMBI II.
5 cr. 1233 TK PO cymHOCTH paclopsDKeHHs HCKIIOYMTENBHBEIM IIPABOM Ha
nporpamMmy a1 OBM ¢ OTKpBITBIM HCXOZHBIM TeKCTOM. JIJisi IMpeoosieHHs
YKa3aHHOTO HECOOTBETCTBMs COMCKATENIEM JaHO KOHCTPYKTHBHOE IPeIIOKEHNE B
BUJIC BHECEHMS yTOYHEHHs B II. 5 cT. 1233 'K P® mocpenctBoM 006s3aTebsHOTO
yKa3aHUs B 3asABJIEHUU IIpaBooOJafaTenss CIOCOOO0B HCIIONB30BAHHUS OOBEKTA.
ObocHoBaHa  HEOOXOIUMOCTH pa3paboTku  ¢enepalbHBIM  OpPraHOM
UCIIOJIHUTEJIbHOM BIJIACTH OTBETCTBEHHBIM 3a pa3MellleHHe 3asBlIeHul, oOIei



PEeKOMEHJIOBaHHOM  (QOpMBbI  3asiBI€HHs] IpPU  OCYILIECTBICHUU JIeHCTBUH,
IpeyCMOTPEHHBIX JaHHOW HOPMOIA.

3acIyKUBaIOT MOJAEPKKUA U HEKOTOPbIE TEOPETUYECKUE IPEJIOKEHHs aBTOPa,
B YaCTHOCTH, OIPENENICHHE OTKPBITOM JHULEH3UU i1 MporpaMMmbl ains OBM,
KOTOpOe€, KaK MPeACTaBIAETCs, B IIOJHONH Mepe OTpakaeT 0COOEHHOCTH yKa3aHHOU
JIULIEH3UH.

BwmecTe ¢ TeMm, 110 AuCCepTaLlMM UMEETCs psAJl 3aMeYaHU, 2 UMEHHO:

1. Bo BTOpoM TMONOXEHHH, BBIHOCUMOM Ha 3alllUTy, aBTOp YKa3blBaeT Ha
1eJ1IecO00pa3sHOCTh  UCKIIOYEHWsT W3 JOKYMEHTOB, I[PUHUMAeMbIX  Ha
rOCyJapCTBEHHOM YpPOBHE, HCIIOJb30BaHUE TEPMUHOB «CBOOOJHAs JUIEH3US» U
«cBobogHas mporpamma». Bmecte ¢ TeM, B paboTe aBTOpa 3HAYUTEIHHOE
BHUMaHHME YJIEISIeTCS HMMEHHO BOIIpOcaM aHajlu3a YKa3aHHBIX JHUIIEH3MOHHBIX
COIVIAIICHUH M BO3MOXXHOCTU MX [PUMEHEHU B paMKaX POCCHUUCKOIO
3akoHozarenscTBa. [lpencraBnsercs HEOOXOAUMBIM JOIMOJHUTEIBHO TIOSCHUTE,
HAaCKOJIBKO, 0 MHEHHUIO aBTOpa B TEKYIIUX YCIOBHSX IOIXOA POCCHHCKOTO
3aKOHOJATENsl IPEIsATCTBYEeT HCIOJAb30BAaHUIO TaK Ha3bIBaeMbIX CBOOOIHBIX
JHLEH3UH, B KOHTEKCTE MX IPUMEHEHUs K nporpamMmam it OBM ¢ OTKpBITEIM
UCXOJHBIM TEKCTOM?

2.B naToM mOJIOKEHMM, BBIHOCUMOM Ha 3alllUTy, aBTOp IpeajiaraeT B IENsIX
eIMHOOOpa3HOro MoaxojJa K IpHUMEHEHHIO HOpMbl 1. 5 cr. 1233 TK P®
(enepanbHOMy OpraHy MCIOIHUTEIBHOU BIIACTH, OTBETCTBEHHOMY 3a pa3sMelleHIe
3asBJICHHUH, YTBEPAUTH (POpMy Takoro 3asBieHus. He ymaisis LeHHOCTh JaHHOTO
NPEIIOKEHHS, TIPEACTABISAETCS, 4TO paboTa ObI TOJHKO BBIMTpAa, eCiid Obl aBTOP
BKIIOYWJI B Hee B BHJAE [PWIOKEHUS IpepiaraeMyro ¢GopMy, HariIsagHoO
IIPOJEMOHCTPUPOBAB TEM CaMbIM HEOOXOAMMBIE, 10 €re MHEHHIO, YCJIOBHUS
3asBJICHUSI.

3. B maTOM NON0XEHUH, BBIHOCUMOM Ha 3alllUTy, aBTOp MpeJiaraeT MoaaepKarh
CO3JlaHHE U aJalTalUl0 POCCUMCKONW OTKPBITOHM JNHILIEH3UH, YTO caMo 10 cebe He
ABJIAETCS HOBBIM IIpe/uloKeHHneM. HekoTopele uccienoBareny yxe MPUXOIUIH K
N0J0OHOMY BBIBOJlYy B paMKaX pa3BHTHUS JaHHOW 00J1aCTH MCCIIeI0BAHMS.

OTMeYeHHBIE 3aMEeYaHusl HE BIUSAIOT Ha IOJOXKHUTEIBHYIO OLIEHKY AWCCEpPTALMK
CmuproBoii Esrennn OpbeBHBI, a TOJIBKO OTPaXalOT TUCKYCCHOHHBIM XapakTep
OTIENBHBIX MOJIOXKEHU.

JluccepTaliMOHHOE  MCCIIE[JOBAaHUE  SABISETCS  CaMOCTOSTENbHOH  HaydHO-
KBaIM(PUKALIMOHHON DPabOTOM, KOTOpas COAEPKUT peIIeHHe 3ajadd, MMEIOIIen
Ba)KHOE 3HAa4YeHMeE JUUIs pa3BUTHSI [IpaBa MHTEUIEKTYIbHOH COOCTBEHHOCTH.

BEIBOBI M IIPEIOKEHHS, CAEIaHHbIe TUCCEPTAaHTOM B IpeICTaBIeHHOMN paboTe,
MOTYT OBITh HCIIOJIB30BaHBl B HOPMOTBOPYECKOW IESTEIBHOCTH, ITOCIYXKHUTh
OCHOBOMH JIJIsl IPOBECHHUS JAIbHEHIINX UCCIIEIOBAaHUS B paccMaTpUBaeMoi cdepe,
a TakkKe MOryT OBITh MHCIIONB30BaHBI IPU peaH3alliil  T'OCYAapCTBEHHOM
IIOJIUTUKKA B OOJIaCTH WH()OPMALMOHHBIX TEXHOJIOTUH, B YAaCTHOCTH, B IMPOIECCE
BHEJIPEHUS U aJallTAllMM IIPOrPaMM C OTKPBITHIM HUCXOIHBIM TEKCTOM B OpraHax
rOCyJapCTBEHHOM BJIACTHM M TOCYJapCTBEHHBIX yupexaeHusx. Kpome Toro,
OCHOBHEIE TIOJIOXKEHHMsS M PEKOMEHAALUH, CHellaHHble B paboTe, MOTYT OBITH



MpUMeHeHbl B Y4YeOHBIX LeNsX A MpernojaBaHusl AUCUMIUIMH, B MPEIMETHOU
cdepe mpaBa UHTEJUIEKTYaIbHOU COOCTBEHHOCTH.

ABropedepaT aAuMccepTallM W OMyOJIMKOBaHHBIE CTaThbU aBTOpa OTpPaXKaroT
OCHOBHBIE TI0JIOXKEHUS JUCCEPTALIMOHHOIO UCCIIEI0BAHHUS.

M3noxxeHHOe TMO3BOJSIET CAeNaTh BBIBOJ O TOM, YTO IpeACTaBICHHAs
JUCCepTallMOHHasi paboTa COOTBETCTBYET TpeOOBaHMSIM, YCTAaHOBJIEHHBIM
[TonoxeHneM O TOpsAIKE MPUCYKACHUS YYEHBIX CTEIEHEH, YTBEpPKACHHBIM
IToctanoBnenuem IlpaButensctBa P® ot 24.09.2013 r. Ne 842, a ee aBTOp —
CmupnoBa EBrenus IOpbeBHa 3aciyXUBaeT MNPUCYXIECHHUsS YYEHOH CTENEeHU
KaHAUJaTa IOPUAWYECKUX HayK no crnenuainbHocTH 12.00.03 — rpaxmaHckoe
IpaBo, MpeANpUHUMATEIbCKOE IIPaBO, CEMEMHOe MpaBo, MEXAYHAPOIHOE YACTHOE
paBo.

JIoKTOp IopUaNUecKUX HayK, mpodeccop,
npodeccop kadeapsl KOMMEPUECKOro paBa

®I'bOY BO «Cankr-Iletepbyprekuit -
rOCyapCTBEHHBIN YHHUBEPCUTET»
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