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OT3bIB
Ha aBTOpedepaT
auccepranuu BemkypueBoii 3ou BanepbeBHbI
Ha Temy: «KoMneHcanus MOpajJbHOI0O BpeJa NpH HapylIeHHH JHYHBIX
HEeMMYIIECTBEHHBIX MPAB U MPH NOCAraTe1LCTBE HA HeMaTepHaJdbHbIe 0J1ara»
CneunajabHocth 12.00.03 — rpa:xaanckoe npaBo; NpeAnpuHUMATEILCKOE

NMPaBo; ceMeiiHOE MPaB0; MEXKAYHAPOJHOE YaCTHOE NIPaBo

Muccepramus 3.B. BemkypiieBoil BeIIIOJIHEHA Ha akTyalbHYyI0 TeMy. boiee
9eM ABaAIaTHJICTHSS HCTOpPUS WHCTUTYTa KOMIIEHCAlMM MOpPAJIbBHOIO Bpena B
coBpeMeHHO! Poccuum BeIsiBWIIa psif MpoOiieM, CBS3aHHBIX C pealld3alyeil HOpM
JAHHOTO MHCTUTYyTa. B 4YacTHOCTH, 3TO OTCYTCTBHE YETKHX KPUTEPHEB
ompeneNieHUs] pa3Mepa KOMIIEHCAllUM, KOTopas HOJDKHA YYHTHIBATH HE TOJIBKO
XapakTep MpaBOHAPYIIEHHUS, HO U WHIUBUAyaJbHBIE OCOOEHHOCTH CyOBekTa. A
0COOEHHOCTH HHJWBHA, OE3yCIOBHO, Ba)XXKHBI, HMX CIIEAyeT YYUTBIBAThL IIPH
pElIeHHH BOMPOCAa O KOMIIEHCAIMH, a He IIOJMEHATh OLIEHKOH OOBEKTHBHOM
CTOPOHBI, T.€. ITIOBEJICHUS IPUIUHHUTEINS Bpeaa. Jlo CuxX mop BCTpedyaeTes MoaXod K
TAKOM KOMIIEHCAalUh Kak K dYeMy-TO ¢opMalbHOMYy, a caM Bpeld He
BOCIPUHHMMAETCS CEPHE3HO B OTIIMYKE OT Bpeda NMYIIECTBEHHOIO, B OCOOEHHOCTH,
eCclM Bpel 3aKJF0YaeTCs WCKIFOYHTENIFHO B HPaBCTBEHHBIX CTpajaHusaxX. Kpome
TOr0, HEOOXOAUMOCTE Pa3pabOTKU MPOOJIEM 3aIMUTHI JIUYHBIX HEUMYIIECTBEHHBIX

IpaB U KOMIIEHCAIUH MOPAILHOTO Bpesia TUKTyeTCs pa3sBUTHEM MH(DOPMAIIMOHHON
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cpenpl. 3.B. BemkyprneBa NpeAnpHHsIA IONBITKY OCMBICIEHHS YKa3aHHBIX
npobsieM M IpPeJIOKHIa BapHaHTBl PEUIeHHsS STHX IMPOOJIEM B YacTH OXPaHEI
JIMYHBIX NIPaB rpakaaH.

JlanHoe  HcclenoBaHME — XapaKTepusyeTrcsi  HOBBIM, BO  MHOI'OM
HECTaHJApTHLEIM aBTOPCKHUM IIOAXOAOM M KOMIUIEKCHBIM aHaJHM30M BOIIPOCOB,
KacarolIuXcs 3allUThl HEMaTepHUAIbHBIX OJar U JIMYHBIX HEHMMYIIECTBEHHBIX IPaB,
U, IIPEXJIE BCETO, BOIIPOCOB KOMIIEHCAIIN MOPAJIBHOTO Bpea.

B monoxeHusAx u BBIBOAAX, BBIHOCUMBIX Ha 3allUTy, IUCCEPTaHT
OCYLIECTBIISIET KIJIACCU(UKAIIMIO HeMaTepUaJbHBIX OJiar, 3HAYUMYIO IJIsA Lejei
KOMIIEHCAIlMM MOPAJILHOI'O Bpefa, NaeT TOJKOBaHUE MOHITUIO «3aCITyKUBAIOIIHE
BHUMaHMs OOCTOSITENbCTBA», Ha JaHHBIA MOMEHT HE PpacKphITOe B
3aKOHOJATENbCTBE U T.[I.

B ocHOBe caenaHHBIX aBTOPOM BBIBOJIOB M IMPEMIOKEHUH — HE TOJIBKO
JOKTPUHAJIBHBIE MCTOYHUKU, HO U COJIMOHAs SMIMpuyeckass 0a3za — mpoBeneH
aHanu3 cynebHoi mpaktuku 3a 2009 - 2017 rogsl, mpudeM, UCIOJIB30BaH JIMIHBIN
OIIBIT JUCCEPTAHTA I10 [ejlaM O 3aIlUTe HeMaTepHalbHbIX OJar.

3acoy>KMBAaIOIIMM BHUMAaHHUS IIPENCTaBIsAETCS OOOCHOBaHHOE aBTOPOM
IIPEJIOKEHHE O BBEIECHHH albTEPHATUBHON yHU(DUIIMPOBAHHOW KOMIICHCAINH 3a
HapylleHue HeMaTepHalbHBIX OJar W JHYHBIX HEUMYIIECTBEHHBIX IpaB (3a
IpaXkIaHCKO€ IIpaBOHApyLIEHUE).

Taxxxe cienyer npu3HaTh OOOCHOBAHHBIMH IPEIJIOKEHUS O pa3ielIeHUH
KOMIIEHCAallid MOpPaJIbHOTO BpeJa Ha JBa BHJA: OCHOBHYIO (0a30Byr0)
KOMIIEHCALlUI0O U KBaIU(HUIUPOBAHHYI0 KOMIICHCAIIMIO, O BBEJACHHUH IOHSITHSI
«MWHHMMAaJIBHBINA 0a30BBIN pazMep KOMIIEHCAIIMH MOPAJIbHOTO BPEIay.

Onobpenust 3aciIyKuUBaeT U oOpalleHHe K JTaBHO 00CyXaaeMoil mpobieme
YCTaHOBIIEHUS MPE3yMIIIUU IPUINHEHUSI MOPAIIBHOTO Bpeaa IIpH HOoCsAraTebCTBe
Ha HeMaTepHrajbHble Oy1ara U HapyIIeHUH JINYHBIX HEUMYIECTBEHHBIX IIPaB.

Bmecte ¢ TeM, HeoOXoOMMO O0OpaTUTh BHHMMaHHE Ha OTJEJIbHBIC
HelocTaTKU. Tak, IpeAcTaBisieTcss HEOOOCHOBAaHHBIM YyTBEpP)KIEHHE, 4YTO €eCTb

HEMaTCpHUaIbHBIC 6J'IaI‘a, HCOTACIUMBIC OT JIMYHOCTH H HGO60pOTOCHOCO6HBIe, u
2




060pOTOCIIOCOOHEIE HeMaTepuaibHble Oiara (IOJOXXeHHe Ha 3amuTy 2, c. 11).
Bpsg M BHEMIHOCTh TpaxaaHuHa (Omaro, OTHECEHHOE aBTOpPOM K
000pOTOCIIOCOOHBIM) OTHAENIMMa OT JIMYHOCTH, PeYbh MOXET HIATH TOJBKO O
nepenade (MpeIOCTaBICHUN) PYTroMy JIMIy ONpPEJEIEHHOro MpaBa B OTHOIICHUU
yKa3aHHOro Ojara.

He Bospaxasi, M0 CyTH, IPOTHB BBEJIECHHs IOHATHS, XapaKTepU3YyIOUIETO
HeMaTepHaJibHOEe 0Jlaro B HESIX HHAUBHIyalU3alUHd IOAXO0Ja K KOMIICHCAIHH
MOpAJIHOTO Bpela, Bce XKe, clefyeT OTMETUThb, YTO IpejiaraeMoe IOHATHE -
«TIepcoHANTBHOE HeMaTepuaibHoe Onaroy» (monoxenue 4, c.12) He OYeHb TOYHO
OoTpaXkaeT €ero cMmbicia, #Oo moboe HeMmaTepHanbHOE Onaro  sBISETCA
IIEPCOHAIBHBIM, T.€. TUYHBIM.

Takke XOTenoch OBl BBEIICHHTh MHEHHE aBTOpa IO HEKOTOPHLIM BOIIPOCaM,
CBSI3aHHBIM ¢ BO3MeEIEHUEM MOpPaIBHOTO Bpena cy0BeKTam
IpEeNPUHAMATEITBCKON A TEIbHOCTH:

1. JlomKHBI 1 OBITH YCTAHOBJIEHBI KaKHe-IHOO OCOOEHHOCTH KOMIICHCAIUU
rpakIaHaM MOPaIbHOTO Bpea, IPUYMHEHHOTO B CBA3M C OCYIIECTBICHUEM
UMM IPEANPHHUMATEIECKON 1EATENLHOCTH?

2. U3 aBropedepara HesicHa MO3WIMS aBTOpa IO HPOOIEME KOMIICHCALN
MOPAaJILHOrO Bpelna IOpUIMYecKUM JuiaM. Bo3MOXHO Jid 3TO, II0 MHEHHIO
aBTOpa, M CYIIECTBYET JIM IpPaKTUYecKas HEOOXOAMMOCTH HCIIOJIB30BaHUA
IaHHOTO MHCTHUTYTA [PHU 3alIMTe HEUMYIECTBEHHBIX IIPaB OPraHU3alui?

[TocTaBIIEHHBIE BBIIIE BOIIPOCHI UMEIOT 11€IbI0 YTOYHMUTH IIO3MIIMIO aBTOPa, a
3aMe4yaHds] HOCST YaCTHBIA XapaKTep W He BIUAIOT Ha OOILIYIO IIOJOXXHMTEIbHYIO
OLIEHKY MMPOBEACHHOTO UCCIIENOBaHMNS.

ABTopedepar muccepramuu 3.B. BemikypueBoi B o6beMe, TpeOyeMoM s
IAHHOTO BHAAa paboOThl, pacKpbIBa€T OCHOBHBIE IIOJIOXKEHUsS IPOBEJEHHOTO
HAYYHOT'O MCCJIeI0BaHUS.

310KeHHOe I03BOJIIeT yTBEPXKIATh, uTo aBTropedepar auccepranuu 3.B.
Bemkypuesoii B IIOJNHONW Mepe OTBedaeT TpeOOBaHWsM, IPEIbSIBIIEMBIM K

paboTaM [aHHOTO THIIA B COOTBETCTBUU C Paznenom II Ilomoxenusa o
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IPUCY)KIEHUM  Y4YE€HBIX  CTeleHed,  yTBepxkaeHHbIM  [loctaHoBieHMEM
[IpaButensctBa Poccuiickoit ®@eneparuu o r 24 ceHtsiops 2013 r. Ne 842 «O
HOpSAIKe MPUCYKICHUS YUSHBIX CTEIIEHEW».

BemkypueBa 3os BaneppeBHa - aBTop auccepraunn «KommeHncanus
MOpPAJIBHOTO BpeJa IMpH HApyMIEeHWH JWYHBIX HEMMYIIECTBEHHBIX IpaB U IIPU
MocsiraTeIbCTBE Ha HeMaTepHalbHbIe Oyiara» - 3aciIy’>XUBaeT IPUCYXIEHUS el

y‘—IeHOf/i CTCIICHU KaHANUOaTa IOPUINYICCKUX HAYK.

6 anpeins 2018 r.

Kannunar ropunndeckux HayK,

IOLEHT Kadeapsl MpeaNPUHUMATEIHCKOTO

¥ KOPIIOPAaTUBHOTO MpaBa

MOCKOBCKOTO TOCYJapCTBEHHOTO FOPUINYECKOTO

yauBepcurera uMenn O.E. Kyrapuaa (MI'HOA), _,
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