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OT3bIB
Ha aBTOopedepar nuccepranun Bemkypuesoii 3ou BajieppeBHbI

Ha TeMy:
«KoMneHcanuss  MOpaJbHOrO Bpeda  NPH  HapyIUeHHMH  JIMYHBIX
HEeHMYIIECTBEHHbIX NpaB H MpPH NoOcArareJbCTBe Ha HeMaTepHaJbHbIE
O01ara», NPEACTABJICHHOH Ha COHCKaHHe Y4YEHOH CTeNneHH KaHAuJAaTa
IOpUAHYecKHX Hayk no cnenuaabHocTH 12.00.03 — rpamxkaanckoe mnpaso;
npeANpHHHUMAaTEbCKOE NPaB0; ceMeilHOe NPaBO; MEKIYHAPOAHOE YaCTHOe
npaso.

B cBeTe BaXHOCTH Ha/JIeXkalled MpPaBOBOM OXpaHbl W  3alIUTH
HEMaTepUalbHbIX Onar W JIMYHBIX ~HEHMYINSCTBEHHBIX IpaB  TpaXnaH
aKTyanLHOCTL n3bpanHo#i 3.B.BemikyprieBoii TeMbl He BBI3BIBa€T cOMHeHMM. Kak
CIipaBeJIMBO OTMEYaeT JIACCEePTaHT, 00CTOSITENIbCTBA  COBPEMEHHOM
NEACTBUTENBHOCTH TAKOBBI, YTO MH(OPMAIIMOHHBIE U IIU(POBBIE TEXHOIOIMH BCE
OoNpllle BIHUSIOT Ha pa3iddHble chepbl XU3HU TPaXKIaH, BCIENCTBHE 4YErO
HapyIIEHNs TPAKAAHCKUX MPpaB IMPHOOPETalOT HOBBIE U clienpuIecKkre GopMEl, a
MMEIOIIHNECS CIIOCOOBI 3alIMThl HE 00ecneyrnBalOT HEOOXOAUMBIM U JOCTATOYHBIN
YPOBEHb TAKOMU 3aILUTEL.

Pemas kimroueByro 3aady HCCIIeNOBaHMs, JUCCEPTAaHT CO3aeT U IIPeajlaraeT
K NPHMEHEHUIO COOCTBEHHYIO CHCTEMY B3IUIAJOB Ha aKTyaJbHOE COCTOSHHE M Ha
HATPaBJICHUs] Pa3BUTHUS CUCTEMBI OXpaHbl M 3AILUTHI JIMYHBIX MpaB IpaxiaH, Ha
COBEPIIIEHCTBOBAaHNE CIIOCOOOB TaKOW 3aILUTHL.

ABTOp TIOCTaBWJI mepell cOOOH IeJib PacKphiTh OCHOBHBIE aKTyallbHBIE
npobjeMbl B JaHHOH cdepe OOLIECTBEHHBIX OTHOINEHMH W B 3aKOHOAATEIbHOM
peryJaMpoBaHHM 3TOM chepsl, ompenenuTs Haubonee >QQEKTUBHBIE CIOCOObI
pelieHuss JaHHBIX INpobieM IyTeM Ka4deCTBEHHOTO YCOBEpIICHCTBOBAHUA



MPaBOBOTO WHCTHUTYTA 3alllUTHl HeMaTepHalbHbIX Onar B JelcTByomeM
rpakIaHCKOM 3aKoHoaarelbcTBe Poccuiickoit @eneparini.

Cpenu kxpyra BOIPOCOB, KOTOpBIE 3aHMMAIOT 3HAYMMOE MeCcTo B pabote
cieayeT OTMETHTh TIPOOJEeMYy «TOBapH3alMU» WIH «000POTOCIIOCOOHOCTH
OTHENBHBIX BHIOOB HEMaTepHATbHBIX OJar W JIMYHBIX HEMMYIIECTBEHHEIX TpaB, a
TaKKe OTCYTCTBHE NMPABOBOW OCHOBBI JIJIsl OLIEHKH JaHHBIX 0OCTOSITENBCTB B UUCHE
3aCITyKUBAIOIIUX BHUMaHUsS B CIydasx MOCIAraTelbCTB Ha HeMaTepuailbHble Onara
M JIMYHBble HEWMYIIECTBEHHbIE TIpaBa TpaXK[aH, OIlpeleleHud pa3sMepa
KOMITEHCAIII! MOPaJIBHOTO Bpeaa. XOTs, O4eBUIHO, YTO JIAaHHbEIE 00CTOSTENbCTBA B
IEeHACTBUTENBHOCTH HUMEIOT MECTO M HHOTJ]a OYCHb CYIIECTBEHHBI.

Ocoboe BHMMaHHE IUCCEPTAHT yHAeNseT HOBBIM (opMaM U BHIaM
HapyIIeHHH HeMaTepualbHBIX OJlar W JUYHBIX HEUMYIIECTBEHHBIX IIpaB B
nH(MOPMAIIMOHHOH cpelie, mpeyiaraeT BapruaHThl PelleHus BhIABICHHBIX MIPoOieM
1 crocoObl 60pHOEI ¢ HAPYIIEHUSIMU.

Henb3s He coriacuThCs ¢ aBTOPOM B TOM, YTO B COBPEMEHHOM OOILECTBE
chopMupoBajicss OOIIECTBEHHBI 3allpoc Ha BBeleHHEe OOBEKTHBHBIX M Oolnee
CIpaBe/UIMBBIX TpaBWJI ONpEleNIeHHus IopsAiKka M pa3Mepa KOMIIEHCallH
MOpAIBHOTO Bpela Mpy HapyIIeHHH HEUMYIECTBEHHBIX IPaB M NOCATATENbCTBAX
Ha HeMarepHalibHble OJyiara .rpakgaH. OTOT OOILIECTBEHHBIH 3ampoc cTal
Hen30eXHBIM CIIEJCTBAEM psifia MPUYHH: BO-TIEPBBIX, KOMIIEHCAUsI MOPaIBHOIO
Bpela Kak CrIoco0 3alMThl HAapylIeHHBIX TPaXJAHCKMX IIPaB IIMPOKO
IIpHMeHsieTCsl B CcyIeOHOM INpakTHKe, HOCUT KpaiHe AKTYallbHBIA 11 MHOTHX
KaTeropvii TrpaXIaHCKO-TIPAaBOBBIX M€  XapaKTep; BO-BTOPBIX, CTENEHb
OINIPEENIEHHOCTH ¥ JOCTaTOYHOTO 3aKOHOJATEeIbHOIO DEryJIMpOBaHHUs JAHHOIO
rpak[IaHCKO-TIpaBoBoro MHcTUTyTa B Poccuiickol ®enepainuy HaXOOWTCS Ha
HU3KOM YpOBHe. YXe He OJHO JeCATHIeTHE pacCMaTpPUBaeMblii NpPaBOBOM
MHCTUTYT PETYIUPYETCS paMOvHO, Ge3 HeoOXOAMMOI TOYHOCTH B IOHSTHSIX H B
KPUTEPHSIX OLIEHKH, OCTaBISiA KpaiiHe MIMPOKHH «IIPOCTOP» M U CyIEeWCKOro
yCMOTpeHus, © s cynebHpix ommbok. Paspaborku 3.B.Bemkypuesoi
HampaBjeHbl Ha MUHHMHU3AIMIO Cepbl yCMOTPEHMs M YBEJIHYEHHE MPABOBOU
OIIPENEeHHOCTH TPH INPHUMEHEHHH TaKoro CIoco0a 3aliMThl TPAXKIAHCKHUX IpaB
KakK KOMIIEHCAIMsl MOPaJIbHOT'O Bpeaa.

B aBropedepare aAuWccepTalli¥  M3JIOXKEHBl  PE3YNBLTaThl  HAyYHOTO
uccnenosanus 3.B.BemikypiieBoi, mpeAacTaBisiOlUe HECOMHEHHBIM HAy4YHBIM H
npakTHyeckuil uHTepec. Ha ocHOBaHMM NPOBEIEHHOIO aHalK3a aBTOP NpPHUINeT K
BBIBOJIy O HEOOXOIMMOCTH BBEAEHHs LIEJIOr0 KOMILIEKCa Mep, HalpaBlIeHHOroO Ha
yJIy4illeHHe 3aliUThl HeMaTepHalbHBIX Onar ¥ JIMYHBIX HEUMYIICCTBEHHBIX IIPaB
(1-e mosnoXxeHue Ha 3aIIUTy, cTp. 10-11).




OCHOBBIBasICh Ha TEKCTE IPEICTaBICHHOTO aBTopedepaTa AUCCepTallid U Ha
caMoOi ITHCcepTalii, €€ TEOPETUUECKOM U METOJIOJOTUYECKOM OCHOBOM SBHIIUCH
TPY/bl U3BECTHBIX COBETCKHX U POCCUUCKUX IMBHIMCTOB. CTOUT OTMETHUTH, 4TO
IIOMHMO IIIMPOKOrO MCIIOJB30BAaHMSA HAYYHBIX TPYAOB, JUIS WIUIIOCTpAIUH
OCHOBHBIX IMOJXOJI0OB K PEMICHUIO NOCTABJIEHHBIX Iepes JUCCEepPTaHTOM 3ajad, B
paboTe mcnonp3yercs Oonbpiiol 00beM cyneOHOM npakTUku. VITOroebie BBIBOIBI
MO3BOJISTIOT OXapaKTepu30BaTh pabOTy B IIEJIOM Kak MIyOOKoe, THIAaTEIbHOE MU
BCECTOPOHHEE UCCleI0BaHuE.

PesynbraThl, OTpakeHHBIE B aBTOpedepaTe AUcCCEepTaldd, MOILYT OBITh
KBaTA(DHUIIMPOBAHBI KaK 00J1ajaroliie HayYHOW HOBU3HOM, KOTOpasi COCTOUT B TOM,
YTO JUCCEPTAHT MPOBEJI KOMILIEKCHBIN aHaJIW3 BOIIPOCOB U MPOOJIeM, KacarouxCs
3aIUTEl HEeMaTepUATBHBIX OJIar ¥ JTUYHBIX HEUMYIIECTBEHHBIX IIPAB, U IIPETI0KHAII
pSAI LEHHBIX KOHIENTYaJbHBIX BBIBOJOB, CIOCOOCTBYIONIMX Pa3BHTHUIO TEOPHUH
rpaxxaaHcKoro mpasa. K 4ucity 1OCTOMHCTB NPOBENEHHOIO MCCIEN0BaHM CIIELYET
OTHECTH M 3HAYUTEIBHBIA O0BEM MPEJJIOKEHUN 10 COBEPIICHCTBOBAHMIO
JNENCTBYIOIIETO  3aKOHOAATENbCTBA, CHENIAHHBIX Ha OCHOBE paboTBl C
IIPaBOIIPUMEHHUTENEHOM IIpakTUKOH (cTp. 18-23).

COBOKYIMHOCTh IIOJIOKEHWUW, BBIHOCHMBIX Ha 3alllUTy, COOTBETCTBYET
KPUTEPUSIM HAyYHOU HOBU3HBI, aKTyalbHOCTH, TEOPETHYECKOHW M IIPAKTUYECKOH
3HAYMMOCTH.

HHTepec NpecTaBiseT Npeyio’KeHHas CUCTEMA [EeJIEHHs] HeMaTepHalbHbIX
Onar Ha [Be YCIOBHBIE TPyINIbl B 3aBHCHUMOCTH OT BO3MOJXHOCTHM Camoro
rpak[JaHiHA PacCHOPSDKATHCS CBOMM COIJIACHEM («COIrNIacHMeM Ha OINpelesieHHbIE
ZEACTBYS»), YTO JaeT OCHOBY JUISl ydeTa MHIUBUAYallbHBIX OCOOEHHOCTEH IuIla,
IpaBa KOTOPOTO HapyIIeHBbl, IIPU ONpPEeeIeHUN KOMIIEHCAIlMH MOPaIbHOTO Bpena
(2-0€ u 3-ee MONIOXKEHUS Ha 3aIIUTY, cTp. 11-12).

Taxxe cienyeT ocob60 OTMETHTH NpPEUIOKEHHe AMCCEpPTaHTa O BBEACHHU
OTIENIbHOrO BHJA KOMIIEHCAIMH 3a HapyllleHWe HeMaTepHalIbHbBIX Onar ¥ JUYHbIX
HEUMYIIECTBEHHBIX TpaB. JlefiCTBUTENIBHO, B HACTOSIIEE BpEMs TPAKIAAHCKOE
3aKOHOJATEIbCTBO HE HajlaraeT Ha HapymuTens Oe3yCclIoBHOM 0083aHHOCTH
OTBEYaTh 3a CBOM HE3aKOHHBIE JEMCTBUS NIPU HApYLIIEHWHM JHMYHBEIX IIpaB
rpaxaanuHa. Kpome TOro, caMo JOKa3bIBAHUE «HPABCTBEHHBIX CTPANaHUI» M X
«o0beMa» — KpailHe YCIOBHO MW 3aTpyJHHMTENBHO B CHIYy OTCYTCTBHS
MaTepUalbHBIX KPHTEPUEB M3MEpeHHMs M CaMoro OOBeKTa W3MEpeHus.
Hapymmurenb HeCpaBeUINBO HaXOAUTCs Kak Obl B Oojiee BBITOAHOM IOJIOXCHHY,
yeM TO JIHIO, IIpaBa KOTOPOTO HapylleHBl. JluccepraHT mpejsaraeT HCIPaBHThH
TaKkoe HECOOTBETCTBHE BBEJEHMEM YHH(DUIUPOBaHHOM KommeHcanmuu (5-oe
[IOJIOYKEHHE Ha 3aIuTy, cTp. 12-13).



W3 aBropedepaTa cieayer, 4TO B AMCCEpPTAllMU aBTOPY YAAJIOCh HAWTH
pellieHre Ba)XKHOW HaydYHOW mpobsieMbl — O TOpPsAKE OIpenAelieHus IopanKa U
pa3Mepa KOMIIEHCALlUU MOPAJIBHOro Bpena (6-oe - 8-0€ IMOJIOKEHHE Ha 3alluTy,
ctp. 13-15). besycnoBHO naHHbIE pa3pabOTKK CTOUT NOANEPKATS.

Teopetudeckass ¥  IpakTU4YecKass 3HAYMMOCTb  JUCCEPTALIUOHHOTO
HCCIIEJOBaHNsg COCTOMT B TOM, UYTO TpeJOKEeHUs] U PpeKOMEHIaluH,
chopMyTpOBaHHBIE B JUCCEPTAlLlUY, PA3BUBAIOT U JONOJIHAIOT HAy4YHbIE 3HAHUSA B
cthepe NpaBOBOTO PeryJIMpPOBaHUS MHCTUTYTa KOMIIEHCAI[MM MOPAJIBHOIO Bpela M
MOTYT OBITh HMCITOJI30BaHbl B TEOPHM I'paxkaaHCKoro npasa. KpoMe Toro, BEIBOJEI
U TpeqIoKEeHusl JOuccepTaHTa MOTYT OBITh HCIIONB30BaHBl B  IIPOLIECCE
JAbHENIIEr0  COBEPINeHCTBOBAHUS  TIPaXJAaHCKOIO  3aKOHOJATENbCTBA, B
3aKOHOTBOPYECKOH paboTe, B IPaBONPUMEHUTEIBLHON ITPAKTHKE.

Juccepranuio 3.B. Bemkypresoil oiin4aeT psa ZocTouHCTB. [Iposenennoe
JIMCCEPTAHTOM TIPaBOBOE HCCIENOBAaHME paspellleHus] TEOPETHUYECKHX H
IIPaKTHYECKUX MPOoOiieM, CBI3aHHBIX C OXpaHOH U 3aIlUTON HeMaTepHalbHBIX Oyar
¥ JIMYHBIX HEUMYIECTBEHHBIX IpaB, MMeeT BeChbMa IIUPOKHM JUala3oH H
OXBaThIBAE€T BOIPOCH 3aKOHOHATENBHOIO pPEryJMpOBaHus, Hay4dHbIE IIOAXOIBL,
CyIeOHYIO TIPAKTHUKY IO UCClIeyeMbIM IIpobieMam.

He MeHee 3HauMMOM SBISETCS M MpakTUYeCKas COCTaBJLIIOIIAs
npejacTaBieHHoOM auccepranuu. IlomoOpaHHBIE aBTOPOM NpPUMEpPHL CyAeOHOM
NPaKTUKHA WLUIIOCTPUPYIOT MHOTHE TEOPETHYECKUE BBIBOABI H  IIOJIOXKEHHS,
BHIHOCHMBIE Ha 3alluTy. B IuccepTraliuy COHEPKUTCS Psif NPENTIOKEHUH O
BHECCHMHM MW3MEHEHWH M HONOJHEHWH B HOpPMBI [ paXJaHCKOro KoOJeKca
Poccuiickoii ®@enepaniy W Jpyrde HOPMAaTHBHBIE aKThl, YTO IIPEICTaBIIsET
MHTEPEC ISl COBEPIICHCTBOBaHMS POCCHICKOTO 3aKOHOIATEILCTRA.

Anpo6aitysi ¥ BHEIPEHUE pe3yIbTaTOB JUCCEPTAlMOHHON PaOOThHI B MOIHOM
Mepe COOTBETCTBYIOT COJEPXKaHUIO IIPOBEJNEHHOro uccienosanus. OCHOBHbIE
BBIBOJIBI M IIOJIOXEHHsS, CHOPMYJIHMpPOBaHHbBIE B IUCCEpTallUU, OTPaXKEHbl B 7-MH
HayuHBIX paboTax B M3NaHHIX, pekoMennoBaHHBIX BAK npu Munucrepcrse
obpa3oBaHus U Hayku Poccuiickoit @enepanun.

BrlieykasaHHoe ~ CBHJAETENBCTBYET O  TOM,  YTO  JAMCCepTalus
3.B.BemikypiieBoii TiryO0KO, BCECTOPOHHE M Ha BBICOKOM HAayYHOM YpPOBHE
pacKpeIBaeT MpoOJeMbl 3asBIEHHOH TeMBl. AKTyalbHOCTh, Hayd4Has HOBH3HA,
TeopeTHYecKas W IpaKkTH4YecKas LEHHOCTh IIPOBEICHHOTO HCCIeIOBaHUS He
BBI3BIBAIOT COMHEHUH.

Kak crienuanuct, JIMTeNbHOe BpeMs paboTaromuii B 06:1acTH HHGOpMaLuy
u uHGOPMAIMOHHOTO IIpaBa, HE MOIY HE OTMETHTh, YTO IIPEIIOKEHHS
JCCepTanTa 3paBbl, 000CHOBAHBI M 3aCIIyKUBAIOT MOAJICPHKKH.




Huccepramus 3.B.BemkypueBoii sBIsieTcs 3aKOHYEHHOM, CaMOCTOATEIbHON
HAay4YHO-KBaJTU(HUIIMPOBaHHON paboToH; 00jlafaeT BHYTPEHHHM €IUHCTBOM,;
COIEP)XKHAT HAy4YHO OOOCHOBaHHBIE M JOCTOBEPHBIE IIOJIOXKEHMS, BBIBOALI U
peKOMeHaIiy, OTBeYarole TpeOOBaHUsIM HayYHOU HOBHU3HBI, BBIIIBATAEMEIE JIJIs
myougHO# 3ammThl. [IpeasioskeHHbIe NUCCEPTAHTOM PELIeHHUs] apIyMEHTHPOBAHEI
U OLEHEHBI 10 CPaBHEHUWIO C APYTMMM H3BECTHHIMHM KoHIenuusmu. CoznepixkaHue
aBropedepara U OIMyOJIMKOBAHHBIX aBTOPOM CTaT€H OTPAXXaeT OCHOBHBIE BBIBOJIBI
¥ TI0JIOXKEHHSI, Coiep Kallye B padorTe.

Taxkum - o0pasom, nuccepranus Bemkypnesoii 3oum  BanepbeBHBI
«KomieHcalss MOpPaJIbHOTO Bpella NMpU HapyIIeHWH JMYHBIX HEUMYIIECTBEHHBIX
mpaB ¥ TpH TMOcsATaTelbCTBE Ha HeMaTepHalbHble Onara» COOTBETCTBYET
TpeboBanusM a63. 2 1. 9 u 1. 10 «Jlonoxenus: o TIOpsAKe NPUCYKIAEHUH YIEHBIX
creneneit», ytBepxkaeHHoro Ilocranosinenmem IlpaButenscrtBa Poccuiickoi
®epepayn ot 24 centsops 2013 roma Ne 842 (B pemakuuu ot 28.08.2017), a ee
aBTop — BemkypueBa 3o0s BanepreBHa 3acoyXHBaeT NPUCYXIECHHS YYECHOH
CTENEHH KaHAWIaTa MOPUAMYECKHMX Hayk 1o coenuansHoctH 12.00.03 —
«TpakJAaHCKOE TpaBo; MPENNPUHMMATENLCKOE IIPaBO; CEeMEHHOe TPaBo;
MEXXTYHApOIHOE YaCTHOE IIPAaBO».
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