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OT3bIB

Ha asTopedepaT paucceptauun Bewkypuesoi 3ou BanepbeBHbl Ha Temy:
«KomneHcauus MOpa/ibHOro Bpeaa npu HapyLleHUuU JINYHbIX
HEMMYLLLECTBEHHbIX NpaB M NpPU NocAraTeNbCcTBe Ha HemaTepuanbHble bnaray,
npeAcTaB/eHHOM Ha COMCKaHMe y4YeHOW CTENEHN KaHauAaTa IopUANHEecKuX Hayk
no cneunansHoctn 12.00.03 - rpaxkgaHCKoe npaso; nNpeanpuHUmartes/ibCkoe

npaso; cemenHoe npaBo; MmexAyHapoaHoe 4YacCcTHOe npaso.

JuccepTalMoHHoe uccnefoBaHne Bewkypuesoi 3.B. BbiNonHeHO Ha
BaXKHYIO W aKTya/lbHyl0 Temy. dddeKTMBHAA 3awmTa AMYHbLIX Npas rpamp,éH
ABNAETCA OAHOW M3 Hambosiee BaKHbIX 3agay AnA obecnevyeHns HOPManbHOTO
GYHKUMOHMPOBAHNA U Pa3BUTNA OOLLECTBAE, CHUMKEHUSA KOHCI)IIVIKTHOCTM.

Kak BepHOo oOTmevaeT BewkypueBa 3.B., BOMpoc O KOMmMeHcaluu
MOpa/ibHOro Bpeda OCTaeTcs NPeAMeTOM OCTPbIX AMCKYCCUMU; He cyuiecTsyeT
MOHATHOM W cCnpaBe4/MBON CUCTEMbl oOrnpejesieHuMAa nopAadKa W pasmepa
KOMMeHcaumMm mopasibHoro Bpega. bygyyn cneumanncTom-npakTMKoOmMm B Aenax,
rae HeobxoAMMo onpeaesneHue rnybuHbl 1 CUIbl HPABCTBEHHbIX CTPaAaHWUM, U Kak
CneacTeue onpegeneHun pasmepa KOMMEeHCaluuMn MopanbHOro Bpeda, A
UCMbITbIBAlO CyLECTBEHHbIE CMOXHOCTW OT YKa3aHHbIX HeJOCTaTKOB MpPaBOBOro
peryampoBsaHuma.

[lelAicTBUTeNbHO, 3aKOH celvac He MNO3BONAET OnpefennTb Kputepuu

Bb|60pa TEX O6CTOHT€J’IbCTB, KOTOpPbIE Haubonee NncnxXoTpaBmaTuyHbl 414




ye/sioBeKa, onucaTb MX W OaTb MM afeKBaTHYIO OLEHKY A1a nocinefytoulero
OnpefiesieHNA ye Cy[oM (Ha OCHOBAHWM Takoro MoJIHOTO OnucaHus) pasmepa
KomrneHcalumnm MmopasibHOro spesa.

B Hawel npaKTUYECKON [eATeNIbHOCTU, Mbi- MPAKTUKYOLWME MCUXONOTH
4aCTO CTa/IKMBaeMCa C HecroCoBHOCTbIO NoAel, IndHble NpaBa KOTOpbIX Oblin
3aTPOHYTbl, M KOTOPbIM MPUYMHEHbl HPaBCTBEHHble W/uan  dusnyeckue
CTpafaHus, BHATHO OGBACHUTL B3aMMOCBA3b Mexay cobbiTvem u nocneaytowemn
peakuuMn YyesoBeKa Ha Hero.

Hanpumep, /04M, CTONKHYBLUMECA CO  CAOXHBbIMU  XKU3HEHHbIMU
CUTyaUMAMU, NepeXkmnBlUMe cmepTb BN3KMX, aBapuu, pasBogbl U Np., B Cay4dae,
ecnm 06 mnx npobnemax 6e3 ux cornacua coodlmnm B rasetax, Tesenepegadax,
UHTepHEeT-U3AaHUAX U MpP. UCTOYHUKAX, MOTYT KpaiiHe 60/1e3HeHHO pearnpoBatb
Ha 9TO, TaK Kak cuMTaloT nogobHble AEeWCTBMA BMELLIaTe/NIbCTBOM B WX JIMYHYIO
¥W3Hb, YeM 3TO U aBaseTcA. HpaBCTBeHHble cTpajaHnA Takoro YesioBeka nocne
YKa3aHHOM MCMXOTPaBMbl MOTYT CYLLECTBEHHO OT/IMYaTbCA OT CTpajaHui
Yye/i0BeKa, KOTOPbiA He NpoLuesn Takoro H(l/;3HeHHOFO MCMbITaHMSA, HO, HanNpumep,
BO3MYLLEH MOCTOAHHOW CAEKKOM 3@ HUM KYPHANUCTOB M CKPbITON CbeMKOMN €ero
Npu 0BLIEHUN C CeMbelt U B MHbIX BbITOBbIX 0bcTOATEIbCTBAX. B nocneaHee Bpema
y4acTvANCH cayyawm Hecor/1acoBaHHOM CbeMKM C nocseayrowmm
«BblKNaAplBaHMEM» B MHTepHeTe Ha MaccoBylo ayauTopuio ¢oTo U BUAEO C
noapMu  6e3  oaewapl, MoAypasgeTbiX WAM B WHbIX He noaxoAAalwunx [N
ny6ANYHOM AEeMOHCTPaLMmn cutyaumax (B NpUMEpPOYHbIX TOProBbIX LEHTPOB,
pasgeBankax GuTHec-K1y6oB, B 6aHAX, B Tyanetax 1 T.n.). Npu TakmMx HapyLleHNAX
TaKKe NMOANEXMT B3bICKaHUIO KOMMNEHCauMa MOpasbHOro Bpeda ¥ OHa AO/XKHA
onpeﬂ,e‘nmbca C YYETOM MHAMBUAYA/IbHbIX 06CTOATENLCTB. MIMEeHHO TakoW Noaxos,
o60CcHOBbIBaET aBTOp B cBoei paboTe v npeanaraet paboTatolyme BapuaHTbl Kak
3TO cAenaTh C y4eToOM BCcex 0bCToATe IbCTB.

CylLecTByIoLWMe NpaBoBble HOPMbl O KOMMEHCalUun MmopanbHOro Bpesa He

y4yuTbIBalOT, 4YTO CTPafaHMA 4YesiOBeKa B pas3AnyHbIX obcToATeNbCTBAX MOTYT




CYLLLeCTBEHHO OT/MYATbCA, U He YCTaHaBAMBaeT KpUTepueB OLLEHKU 3ITUX
cTpagaHuii. Takaa npobnema cyuiecTByeT He TO/IbKO MPW BMellaTeNnbCTBax B
YaCTHYIO ¥M3Hb, OHa NpPOABJAETCA U NMPU CEMENHbIX Cropax, U Npu TPYA0BbIX, U
npvt He3aKOHHOM MPUBAEYEHUN K OTBETCTBEHHOCTU, U T. 4,

CNoXMBLLMICA ceryac B CyZax «yCcpeaHEeHHbIN noaxoa» npu onpeaeeHnm
pasmepa KOMMeHcauuMu MopanbHOro Bpepga, Koraa 6e3  Hagjerkauumx
060CcHOBaHU 1 6e3 yueTa MHAMBUAYaA/bHbIX 06CTOATENLCTB U OcobeHHOCTeN
noTepriesllero B3bICKMBAKOTCA KomneHcauum B rpaHuuax ot 5000 gzo 20 000
py6sieit, cospaeT y noTepnesLnX U Ux 6U3KNX KpailHe HeraTMBHOE OTHOLUEHME K
NpaBoOOXpPaHUTENbHOW cuCTeEMe, W Kpome TOro ABAAETCA  ONA  HUX
[OMONIHUTE/IbHbIM ~ TPaBMUpyloWMm  GakTopom  M3-3a  Hecnpasea/IMBOCTU
nofobHoro nogxosaa.

Mpeanaraemble Bewkypueson 3.B. mameHeHMA B MOPALOK OMUCAHUA U
PUKcauMm WHAMBMAYaNbHbIX OCOBEHHOCTEM /AMLA M WUHbIX 3acayXKUBatoWMX
BHUMaHMUA  OBCTOATENbCTB MNpWM  OnpefeneHnuM  pasmepa KomMeHcauuu
MOPasbHOTO Bpea - MMetoT 60/1bLUYIO NPAKTUYECKYIO MOoJ/1b3Y, NPUYEM, HE TOJIbKO
ANA 1OPUCTOB U Cylel, HO W Aaa ChneumanuctoB B CMeXHbix obnactax, B
4acCTHOCTH, ANA NCUXO/I0rOB.

Kak cypebHblii MCuUXonor-skcnepT, MOCTOAHHO paboTalowmii ¢ NoAbMY,
cYMTal0 HeobXoAMMbIM OTMETUTb, YTO HaM He XBaTaeT TEOPETUKO-NMPAKTUYECKUX
pa3paboTok, E COBOKYMHOCTM  Y4WUTbIBAOLMX HOPMaTUBHO-NpPaBOBOE
peryiMpoBaHue, WHble 3HauyMmble obCTOATENbCTBA M MCUXOJIOTUYECKME
0COBEeHHOCTN BOCMPUATUA HENIOBEKOM NEPEKMNTLIX MM COBbITUIA, CBA3AHHbIX, B TOM
yucne, C HapyLieHMem ero nYHblIx npas, ceobos n baar.

MpM  UCMONb30BaHWM  CUCTEMbl M METOAMYECKMX  PaspaboTok,
npepnaraembix 3.B. BeluKkypueBOW, Mbl CMOMEeM MOAY4MTb HamHoro 6bonee
KauyecTBEHHYIO W CnpaBeA/MBYIO 3aliMTy MpaB rpa)kgaH, noTeprneswnx OT

HaprJEHMﬁ NX INYHbIX HEMMYLLECTBEHHbIX NPaB N HEMaTepmnasibHblX onar.




C y4eTOM W3/I0XKEHHOr0, MOXHO cAenaTb BblBOZ, YTO AuccepTaunoHHOe
uccnegosaHue 3.B. Bellkypuesoil Ha Temy: «KomneHcauua MOpassbHOro BpeAaa
NPV HapylleHWM JINYHbIX HEeMMYLLEeCTBEHHbIX NpaB W MpW nocaratesibCTBe Ha
HemaTepuasibHble Bnara», ABNAETCA HAy4yHbIM WccnefoBaHuem, obsiajarowym
6ONbLWON NPaKTUYECKOM NOMb30W W BO3MOKHOCTLIO MCMO/Ib30BaHMA B 60/bLIOM

Konunuectse cynebHbix aen.

CyaebHblii NCUXOIOT-3KCNepT,
NecTBUTENbHbIN Y1EH HEKOMMEPYECKOTo NapTHEPCTBA

«ManaTa cyaebHbIX SKCNepToB»
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