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OT3bIB

oMU HAJILHOIO ONMOHEHTA JIOKTOPA HOPHAMIECKUX HAYK, npodeccopa

A.IL.Cepreesa na quccepraunio B.C. 3namenckoii «IIpaBosas oxpana

HAMMEHOBAHMI MeCT IPOHCXOMIeH s ToBapoB B Poccnu 1 3a pyGexom»,

NpeACTABJIEHHYIO HA COMCKAHUE YYEHOH CTeNeHH KaHn1aTa
IOPHIMYECKHX HAYK No cnennanbnocTu 12.00.03.

Nuccepranus B.C. 3HaMEHCKOM, IMOCBSILICHHAs MCCIEI0BAHHUIO IPABOBOIO
peKMMa HAMMEHOBAaHHM MeCT MPOUCXOXKIEHUS TOBAPOB (manmee — HMIIT),
6e3yCIOBHO, SIBJISETCS aKTyalbHbIM HayYHBIM MCCIIEI0BAHIEM. JlanHas TeMa XOTs
¥ TOJBEpragach paHee IUCCEPTAIMOHHBIM HCCIETOBAHUAM, B YACTHOCTH B
paborax B.B. Opnosoii, C.A. T'oprenko 1 M.A. CanTeikoBa, HO NPOJOIDKACT
0CTaBaThCs CPABHUTENBHO MalIOM3yueHHOH B POCCHUCKOM IOPUIMYECKON HayKe.
[IpaBoBO€ peryInpoBaHMe OTHOIIEHHH, CBSI3AHHBIX C perucTpanyii ¥ npaBoBOH
oxpanoii HMIITM, crpafaeT HepelieHHOCTBIO PsJa aKTyalbHBIX BOMIPOCOB H
M3BECTHOMN NIPOTHBOPEYUBOCTBIO. [109TOMY BBIOOD JMCCEPTAHTKON JaHHBIA TEMbI
MCCIIEOBAHUS TIPEICTaBIAETCS OIPABJIAHHBIM.

Cgoeii nenbio B.C. 3HaMeHCKas TOCTaBMIIa BhISBICHUE IIPOOEIOB U Mpoldiem
B cepe HOPMATHBHOTO PaBoBOTo perynuposanus oxparsl HMIIT, BEIpabOTKE
TMpeUIOKEHHI 10 KX MPEOJONIEHHIO, a TaKXKe ONpPEICICHNIO HaTIPpaBIICHUN
COBEpIIIEHCTBOBAHMS [[PABOBOTO PEryIMPOBAHUS JaHHOU cdhepbl 00IECTBEHHBIX
OTHOILIEHUH.

JlyccepTalysi COCTOUT U3 TPeX IMPUMEPHO PABHOLEHHBIX T10 o0BeMy IiaB, B

KOTOPBIX, COOTBETCTBEHHO, PacCMaTPHBACTCA  IMOHATHC HMIIT wu ero




COOTHOIIIEHHE C TMOHATUAMHM reorpaduyeckoe yKazaHue W  yKa3aHHe
npoucxoxkaenus (riasa 1), HCCeayeTcs TaKoW KIFOYeBOH MPU3HAK HMIIT, xax
oco0Oble cBoiicTBa ToBapa (TjaBa 2) U aHAIM3MPYETCs COOTHOIICHHE IpaBa Ha
HMIIT wu ToBapHbIi 3Hak (riaBa 3). Kaxkmas riaBa pa30duTa Ha HECKOIBKO
naparpagoB, B  KOTOPBIX  pPacCMaTpWBAlOTCS  OTAEGNBHBIC  ACIEKTHI
paccMaTpUBAaEMOil B COOTBETCTBYIOIIEH riase npodiaemaTiki. CTpyKTypa paboThI
TIpeJICTABIISIETCS B LIEJIOM BIIOJIHE JIOTUYHOH, MOCKOIIBKY aBTOPY B LIEJIOM yIaJI0Cch
m30eKaTh NOBTOPEHUI TIPH PACCMOTPEHUH OJHHX U TEX JKe BOIPOCOB.

Juccepraimonnoe wuccienosanne B.C.  3HaMeHCKOM HMEET  HeMajo
nocTOMHCTB. [Iperkie Bcero aBTop IoKasalar Xopoliee 3HaHUe 3aKOHOAATe/IbCTBa
¥ JIATEPATYPBI 110 H30PAHHON UM TeMe, a TAK)Ke 3HAKOMCTBO C MPAKTUKON paboThI
[laTeHTHOro BEJIOMCTBA M CyAeOHON MPaKTHKOM.

JluccepTanTKoOl TposenaHa Oombluas pabora 1o cOopy H aHamusy
3apy0eKHOTO 3aKOHOJATENbCTBA, TNocBsmenHoro oxpane HMIIT,  yxasanui
TIPOMCXOXKICHUs. U Teorpadideckux ykazanui. [Ipu 5ToM [TaHHBEIM MaTepuan He
HOCHT TOJIbKO HILTFOCTPATHBHBIA XapakTep, a CIy’KHT OCHOBOHM [ BBIPaOOTKH
IpeUIOKEHH TI0 COBEPIIEHCTBOBAHUIO POCCHICKOIrO 3aKOHOAATEBCTBA I10
oxpane HMIIT.

Xouy 0co00 OTMETHTH, YTO paboTa M300MIIyeT MPUMEpPaMu U3 NPaKTHKH,
KOTOpbIE TOYKE MPUBOJSTCS HE JUIA MIUIFOCTPALMH, a CIIYXKaT MaTepuaaoMm i
aHaNM3a TeHIEHIMH pasBuTus mpakTukd perucrpauuu HMIIT, BBIABICHMA
npobiieM 1 BhIPAOOTKHU TPEUIOKEHUH [0 X PEIICHUIO.

JluccepTalusl HanpcaHa Ha JOCTaTOYHO BBICOKOM TEOPETHYECKOM YpPOBHE.
ABTOp He TOJIBKO CBOOOJIHO BIaJEEeT MaTepHaoM I10 TeMe HEIOCPEICTBEHHOTO
{CCIIe0OBaHUs, HO ¥ OYeHb KBANM(HUIMPOBAHHO 00paIlaeTCs ¢ FOpUIMISCKUMH
MOHSTUSAMHA M TEPMHHAMH, XOPOLIO 3HAET MOKTPHUHY M JHUCKYCCHH, KOTOPBIC
BeIyTcss B JIMTepaType 10 pPasIMYHEIM IPOOJIEMaM  HMHTEIUICKTYalbHO’
COOCTBEHHOCTH.

B uccepraldi COAEPXKUTCS PsAll LIEHHBIX KaK ¢ TEOPETHYeCKHX, TaK M C

MPAKTUYECKUX MMO3UIMI 1oIokeHud. B yacTtHOCTH, 3aCiyKUBalOT NOIICPIKKA



TIpeUIOKEHUs] aBTOPa 110 BBIICTICHHUIO B POCCHICKOM 3aKOHO/IATENBCTBE Hapsiy ¢
HMIIT Ttakoro cpeicTBa HMHIVBHUIYaIU3alNN, KK reorpauueckoe ykasaHHE.
BriostHe 060CHOBAHHOM MPeICTaBIIAeTCs apryMEHTALUs BbIBOJA O TOM, 1TO HMIIT
¥ Teorpauyeckoe yKazaHWue ABJISIOTCH 0COOBIMHM Pa3HOBUIAHOCTSIMH ITOHSATHS
«yKa3aHpe MPOUCXOMKIEHU». PasyMHBIMU ABIAIOTCA IpeUTOKeHHs. aBTopa 110
YTOYHEHHIO TOTO, 4TO CyOBeKTaMu 1pasa Ha HMIIT MoryT BBICTYNIaTh HE TOJIBKO
[IPOM3BO/IMTEIM TOBAPA, HO U MHBIE JIMLIA, PABa KOTOPBIX Ha TaKoe HauMEHOBAHHUE
OXPAHAIOTCS B CTPaHe TPOUCXOXKIACHUS 1 JIP.

JliiccepTanysl HATMCAHA XOPOILIUM JIUTEPATyPHBIM A3BIKOM, JIEIKO yuTaeTCs U
OYEHb aKKYPATHO ¥ [IPABUILHO OGOPMIEHA.

B 1o xe Bpems mo juccepranun B.C. 3HAMEHCKOW MOTYT OBITH CJICJIaHbI
HEKOTOpHIE 3aMeUaHus, HOCSIINE, B OCHOBHOM, JIACKYCCHUOHHBIN XapaKTep.

1. Tlpexme BCero, HEKOTOPbIE U3 BRIHECCHHBIX Ha 3allUTY [IOJIOKEHUI He
obanaoT TpebyeMoil HaydHOU HOBU3HOK 00 SBISIOTCS MallO3HAYUTEIIBHBIMH.
Tax, Bmonoxerryn Ne 8 conepKarcst BIOJIHE 31paBast MBICIb O TOM, 91O CBEJICHU
06 0coBBIX cBOMicTBaX ToBapoB, MapkupyeMbix HMIIT, HO/DKHEL OBITH OTKPBITBIMU
B YACTH, OTHOCSIIEHCS K BHEITHAM XapakTepUCTUKaM ToBapa 1 HHBIM CBOMCTBAM,
yONIMKAIMs KOTOPBIX HE IOBJIEYET PACKPBITHC 0coOeHHOCTEe! IPOU3BOJICTBA
ToBapa. B cssu ¢ oM B.C. 3HaMeHcKas pejiaracT BHECTH M3MeHEeHUs B CTaThIO
1533 TK P®, mpexycMaTpyBarollie MyOINKaluio OMUCaHHA 0COOBIX CBOWCTB
TOBapa 3a HCKIIFOUYCHUEM HH(OPMAaLHH, 1y 6IMKAIMs KOTOPOH ClocoOHa IIPUBECTH
K PAcKpHITHIO 0COOEHHOCTEH IPOU3BO/ICTBA TOBAPA C 0COOBIMH CBOMCTBaAMU.

[IprcoeMHSISACH K JJAHHOMY IPEVIOKEHHUIO, HEe MOTY He OTMETHTH TOTO, YTO
OHO YIKe HeOJHOKPATHO BBICKA3bIBAIIOCH B IMTEPAType, B 1aCTHOCTH podeccopoM
Dnyapaom [lerposuyuem I'aBpUIOBBIM.

He BBI3BIBAET COMHEHHI M CHPABEIIMBOCTD IMPEIIOKCHIA 00 HCTpaBiIeHUH
AJIMHHUCTPATHBHOTO pernamenta Munnpomropra P® B wactm TOrO, 4TO
cyObeKTaMy IIpaBa HCIIOJIb30BaHMA HMIIT wmoryt sBIATECS HE TOJBKO
[OpHIMYECKUe M, HO W TPakKuaHe He3aBuCMMO OT HaJIM4YUsl  CTaTyca

WHIVBUYaJbHOTO IIPEIITPUHUMATENIS. OmHAaKo BpS JIA JIAHHOE NPEIIOKECHHS,



Kacaoleecss [PUBEJEHUs B COOTBETCTBAE C 3aKOHOM BEIOMCTBEHHOIO aKTa,
gBJISIeTCS HACTOIBKO BaXKHBIM, YTOOBI BBIHOCUTD €0 Ha 3aIlUTy.

2. BechbMa AMCKYCCHOHHBIMU IIPEJICTABISIOTCS B3aMMOCBSA3AHHBIE JPYT €
JPYTOM IIOJIOKEHHUS, BLIHECCHHBIC Ha 3alUTY IT0] Ne 2 u Ne 3. B nepsoM U3 HUX
JIOKA3BIBAETCS, YTO OCOOBIE CBOMCTBA JXe TaKMX TOBAPOB, KOTOPHIE ABJIAIOTCA
pes3yibTaTOM ~ HApOJHBIX  [POMBICIIOB, GopMHUpYIOTCSA  HE  TOJBKO (i
BO3IECTBUAEM JIOJACKOTO (aKTopa, HO TAKKE U MPUPOIHOTO (axTopa, HECMOTpPA
Ha BO3MOKHOE IPEBATMPOBAHUE JIOJCKOro. B cBA3M € €M aBTOPOM JC/IAcTCA
BBIBOJI, YTO OCOOBIE CBOMCTBA TOBapa, MapKUPyeMOIro HMIIT, ne MoryT OBITH
0GyCIIOBIEHBI TOJIBKO JIFOJCKUM (HaKTOPOM.

B nonoxenuu Ne 3 yTBep)KIaeTcsi, 4To AJisi HHCTUTYTa HMIIT nenmpuemiiemMa
CMeHA MecTa [IPOM3BOJICTBA TOBAPA BBULY yTPaThl B 9TOM CilyHdac CBIASH 0CO0BIX
CBOMCTB TAKOTO TOBapa C reorpadideckoil cpelodl MecTa €ro MPOUCXOKIACHHL,
pMeroleli  KmodeBoe  3HaueHme 1A GopMupoBaHMS  IaHHOTO - CPENcTBa
VHTMBUTYQJIM3ALAE ¥ €0 PU3HAHMA FOCY IapCTBOM.

Bo-IepBEIX, HA MOM B3IUIAA, 002 NOJOXKEHUI HE HOCAT FOPUAUYECKOTO
XapaKTepa, MOCKONBKY pelaTh BOTPOCHL O TOM, Kakyto poOib B TMpUJAHUH
[IPOM3BO/IMMBIM TOBApaM OCOOBIX CBOMCTB WIPAIOT TPUPOMHBIA M JFOICKOH
haKTOpBI M HACKOJIBKO TECHOH ABJIACTCS MX B3aUMOCBA3D, NOJIKHBI HE FOPUCTEHI, &
ClIeNHATMCTBl MHOTO mpouuist. B jccepTanii OTCYTCTBYIOT CCHUIKM Ha KaKue-
60 CreIHaNbHbIE HCCIeOBAHMS B TaHHOH 00IacTH.

Bo-BropsIx, nooxenus Ne 2 1 Ne 3 He BIOJIHE KOPPENUPYIOT ApYT € TPYTOM.
Eciu B montoxenun Ne 2 Jlommyckaercst IpeBalupoBaHue JIOACKOTO ¢axTopa B
MOSIBIEHUH y MPOU3BOAMMOI0 TOBapa 0COOBIX CBOWCTB, TO B rosoxeHud Ne 3
KIIOUEBBIM BO BCEX ciydasx OOBABISICTCS BIMAHME Ha IPOU3BOAMMBIN TOBap
reorpaduIeCcKoi cpeibl MeCTa ero IpOUCXOKACHHUA.

B-TpeThux, CMeHa MeCTa [IPOU3BOJICTBA TOBAPA, 0co0Oble CBOWCTBA KOTOPOTO B
peluarolell CTeNIeHH! 3aBUCAT OT MaCTepCTBa Joielt, SBIIseTCs BIIOIHE BO3MOYKHOM
11 TIOATBEPKIAETCS MCTOPMYECKUMA [PUMEPaMH MEePeceIeHus He TOIBKO MaJIbIX,

HO U OOJIBIINX HapoOd0B.



3. Boigsuras BIOJHE pa3yMHOE NpeIOKeHHe 00 yTOUHEHMH CYOBEeKTHOTrO
cocrasa HMIIT, a uMmeHHO uTo «cyOobekramu mpasa Ha HMIIT moryT BeIcTYnaTe
He TOJBKO IIPOM3BOJMTENM TOBapa, HO ¥ HHBIC JHIA», JIUCCEPTaHTKA
pacrpocTpaHseT CBoe NpeUIoyKeHHe JIUIIb Ha MHOCTPAHHbBIX npaBooOJaaTenen.
Takoil mojxon IpeacTaBisercss IAUCKPUMHUHAIKMOHHBIM IO OTHOIIEHHIO K
OTEUeCTBEHHBIM ydYacTHHKaM pblHKAa. Kpome Toro, HacKOJBbKO s TIOHSI,
JIACCEPTAHTKA Cama paTyeT 3a HOBBIIIEHHE POIU OOILIECTBEHHBIX 00BeAUHEHUN
npempuarMaTestei B nese oxparsl HMITT. [Tostomy Ob110 OBI BIIONHE TOTHIHBIM
3aKpervieHre B POCCHICKOM IpaBe OOIIEro mpasmiia o TOM, 4YTO o0nasarensiMu
npasa Ha ucrnoipzoBadre HMITT MoryT ObITh He TOJIBKO IPOM3BOAUTENN TOBAPOB,
HO ¥ UX COIO3BI, ACCOLMAIMY ¥ WHBIE 00BEIUHEHNS.

Crenanuble 3aMeYaHts], KaK BUIHO M3 WX COJIePIKaHMs, HOCAT JUCKYCCHOHHBIN
XapaKkTep M HE YMAISIOT 3aCHyr NUCCEPTAHTKH, CYMEBIICH CO3[aTh TBOPYECKH
CaMOCTOSITENIbHYIO, CEPhE3HYI0 HAYIHYIO PadoTy, MMEIOIYIO KaK TeOPETHIECKOE,
TaK ¥ MPaKTUIECKOe 3HAYEHHE.

S nomarato, uro juccepramus B.C. 3HaMeHCKOW OTBEYaeT BCEM
TpeIbSABIAEMBIM TPEGOBAHMS, @ e¢ aBTOP 3aCIyKMBAET IPHUCYIKACHN ei HCKOMOH
y4YeHO CTEeNeH! KaHIuaTa IOPUINICCKIX HAYK.

[TyOnuKaluy JUCCepTaHTa U aBropedepar OTpaXaloT OCHOBHBIE MOJIOKCHHS

JTUCCEPTALH.

OduiranbHbIA ONIOHEHT
IOKTOp ropuaudeckux Hayk, npodeccop A.Il.Ceprees

12.04. 2016 .
[Monnuce mpodeccopa A.IL.Cepreepasgpepst
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