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HAYYHOI'0 PYKOBOJUTE/ISI O JHCCEPTALHH

Epémuna Aunapes MapkoBu4a
Ha Temy: «PacemoTpenne U paspeuieHue CliOpoB 0 rocyapcTBEHHOM
HMYILeCTBe B apOHTPAIKHOM Cyae»,
IpeJcTABJICHHOH HA COMCKAHHE YYEHOH CTeleHH
KAaHIM/1aTa HPHIHYECKHX HAYK
no cneuuaibHocTH 5.1.3. YacTHo-npaBoBble (HHBHIHCTHYECKHE) HAYKH

Huccepratms Epémuna Aunapes MapkoBuya TMOCBfIIEHa akKTyalbHOW TeMe,
IIOCKOJIBKY ~ JleJla,  Kacalolluecs TroCyJapCTBEHHOTO  MMyIIecTBa, 00Jamaior
ONpPE/IeICHHON IMpOolLecCyallbHOM CHEUU(PUKOHN, HCCIIeOBAHHE KOTOPOH IIO3BOJIUT
NOBBICUTL AP (HEKTUBHOCTh NpaBoCyAus, obecredyuTh OallaHC TpaB M O0s3aHHOCTEH
nyOIMYHOro coOCTBEHHHMKA MW IMPOTUBOCTOSAIIETO €My CyOBeKTa CIOpPHBIX
[IPaBOOTHOIIECHUM. VIMelonumecss HeIOCTaTKM MaTepuabHOrO 3aKOHOJAaTeNIbCTBA,
IPOTHBOPEYMBOCTH Cy/1€OHON NMPaKTHKH 110 JaHHOH KaTeropuu Jiejl Mpoelupyercsi Ha
chepy apOMTPaKHOrO CYJONPOM3BOJCTBA, YTO 3aTPYIHSAET OCTHXKCHHE IIeJIeH
5KOHOMMYECKOI'O [1PaBOCYIHS.

HoBu3na TeMbl npeicTaBlIeHHON K 3allUTe JUCCEPTallMK O0yCIIOBIEHA TEM, YTO
JAWCCEPTaHTOM pa3paboTaHa cHCTEMa HOBBIX JIOKTPUHAIBHBIX W IPUKIIAIHBIX
MOJIOKEHMH, OTPaKarIUX YHUPHIHUPOBAHHBIE OCHOBBI PACCMOTPEHHS U pa3pelieHus
CIIOPOB O TOCYAAapPCTBEHHOM MMYIIECTBE apOUTpakHbIMU cynamu. /luccepranToM ObLIa
YCTAHOBJIEHA KOMIIETEHUMsI apOUTPaXKHBIX CYAOB II0 pa3pelieHHi0 CIIOPOB O
roCy/1apCTBEHHOM MMYIIECTBE; OIpeJe/IeHbl KPUTSPUH pa3TpaHUueHUs! 110/ICYIHOCTH
JaHHBIX JIeJl CyJlaM, OlIpe/leJieH IIpeaAMeT cyaeOHOH 3amMThl 10 CIopaM o
rocyapcTBEeHHOM uMyIecTBe. HoBU3HA NpOBeIeHHOTO UCCIIEIOBAHUS TTPOSABISAETCS B
apryMeHTaluy crielupuKy cyObeKTHOIO cocTaBa 110 JiejiaM, CBSI3aHHBIM C IIpaBaMy Ha
roCy/1apCTBEHHOE MMYIIECTBO; B BBISBIEHUM OCOOEHHOCTEH Cy/1e0HOro JM0Ka3bIBAHUs
N0 CIIOpaM O TIOCY/IapCTBEHHOM MMYIIECTBE, BBIPAXAIOMIMXCS B HEOOXOIMMOCTH
OIIPOBEPKEHHS XapaKTePHBIX JUISl JAHHOIO BU/1a CIIOPOB MIPE3YMITLUN BEIHOTO MpaBa.
HoBu3HOM OTIIMYAKOTCS TAKKE BHIBOJBI O CIICHH(HKE PACTIOPSIKEHUS JUCIIO3UTUBHBIMU
IIpaBaMH YIIOJTHOMOYEHHBIMH I'OCY/IapCTBEHHBIMU OpraHaMH OT MMEHH COOCTBEHHHMKA
WIM THUTYJIBHOTO BIIJlefIblla, @ TakXke O [EePCIeKTHBaX 3aKIIYeHHs MHPOBOIO

COITaIlICHHS B HHTEpECax rocygapcrna.



Teopernyeckass 3HaYUMOCTh JUCCEPTAMOHHOTO MccienoBanus Epémuna A.M.
3aKJII04AeTCs B TOM, 4TO COPMYJIMPOBAHHBIE JUCCEPTAHTOM TEOPETUHECKUE CYKICHHS
pacHIMpSIOT CYLIECTBYIONIHE IPECTaBIeHUs O Cy/JeOHON 3aluTe HUMYIIeCTBEHHBIX
MHTEPECOB rocy1apcTBa.

CTpykTypa AuccepTaluMM JIOIHYHA M OTBeYaeT LessiM padoThl. ABTOP HaYMHaAET
paboTy ¢ TEOpPeTHYECKMX OCHOB PACCMOTPEHHMS M paspelleHus CIIOPOB O
roCy/JapCTBEHHOM HMYyIllecTBe B apOuTpaxkHoMm cyne (rnaBa 1). Hacrosimas riasa
OXBaTBLIBAET BOIIPOCHI IMOHATHUS FOCYAApPCTBEHHOI0 MMYIIECTBAa KaK OOBEKTa cropa B
apOUTpPa)KHOM TIpoIlecce, Kak OOBEeKTa JSKOHOMHYECKOrO0 CIlopa ¢ ydYacTHeM
MHOCTPAaHHBIX JIMI[, a TakKXe BOIPOC O IpeaMere CcyaeOHON 3aluThl 110 CIopaM o
rOCYyZlapCTBEHHOM MMYIIECTBE, paccMaTpUBaeMbIM apOUTpPaKHBIM cyjaoM. Bropas
raaBa JUCCEPTAllMM TOCBsIIEHAa npodliemMaM CcyOBEeKTHOIO CcOcTaBa CIIOPOB O
roCy/1lapCTBEHHOM MMYyIlllecTBe. B TpeThell riiaBe aHAIU3UPYIOTCS BOIPOCHI HCKOBOM
JABHOCTH 110 TpeOOBaHHUSAM O 3alllUTe MPaB Ha rOCYJapCTBEHHOE MMYIIECTBO, a TAKKE
0COOCHHOCTH pacIiopsHKeHHs JUCIIO3UTUBHBIMH [IpaBaMM U CYJAEOHOTO J0Ka3bIBaHUS B
CIIOpax O rocy1apCTBEHHOM MMYIIICCTBE.

PaGora BbIIIOJIHEHA C MPaBHJIBHBIX METO/IOJOTHYCCKAX IIO3HMLHUA. ABTOpOM
U3Y4eHBl M MCIIOJIL30BaHbl HE TOJIBKO TPY/bl IPOLECCYATUCTOB, OOpallaBIIMXCS K
3aTparkBaeMbIM B JIMCCEPTAlMU BONPOCaM, HO W TPYAbl Y4YEHbBIX-NPEJACTaBUTEIICH
MaTePHaJIbHOIO I1paBa — rPaXKAaHCKOI 0, 3eMEJIbHOTO U JIPYTHX.

Ilo cnpaBeTMBOMY CYXIEHHIO aBTOpPa, OOBEKTOM HSKOHOMHYECKOIO CIriopa
ABJISETCS OOBEKT MMYIIECTBA, HA KOTOPBIA paclpoCTpaHsIeTCs MPaBo COOCTBEHHOCTH,
HWHBIE HMMYIIECTBEHHBIC IIpaBa rocylapcrBa M ero cyObeKTOB, 3a/JeHCTBOBAHHBIN B
XO3SHCTBEHHOM 00OpOTE C 1ENbI0 MOXy4eHHS NPHOBLIN H/WIH YIOBIETBOPEHHUS
myONMYHBIX TOTPeOHOCTEH, BOKPYr KOTOPOIO BO3ZHHMKIN TIPOTHBOPEYMS MEKILY
CTOPOHAMHM MaTepUaIbHBIX MIPABOOTHOILIEHHUH.

ABTOp BBIJIEJISET XapaKTepHbIe sl FOCYapCTBEHHOIO MMYILECTBA KaK 00heKTa
CyJeOHOro Criopa NpU3HaKH, a UMEHHO: 1) 00BeKTOM CyeGHOro criopa MOXeT ObITh
UMYIIECTBO, H3bATOC W3 TpaxkJaHCKOro obopoTa; 2) CHOpP OTHOCHTEILHO
roCy1apCTBEHHOI'O HMYIIECTBA MOXKET IIPOUCXOJIUTE MeXK/1y (he/iepalbHBIMU OpraHaMMu;
3) cHOp MOXET WATH O pacnpe/leleHHOM HMYIIECTBE, TO eCTh COCTABISIOEM 0asy
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rOCYIapCTBEHHBIX INPEANPUSATUH U yUpeKJEeHHH Ha BEIIHBIX IIpaBax ONEpPaTUBHOIO
yTpaBJIeHHs] MM XO31HCTBEHHOTO Be/leHNus, TM00 HepacIpeieeHHOM UMYIIECTBE, TO
€CTh He3aKpPEeIUICHHOM 3a YUYPEeKICHUSIMH U NPEApUATHIME; 4) 00beKTOM Ccye0HOro
CIIOpa MOXET SIBIISTBCS TOCY/JIapCTBEHHOE HMYIIecTBO, obiajarollee IMpU3HAKaMU
HeJIBHKMMOI0 UMYLIECTBa, ¥ He o0Jajiaollee TaKOBBIMH, a Talkoke UMYIECTBO, IIpaBa
Ha KOTOpOE TMOJJIekKaT ¥ He TOJIeKaT TOCYJapCTBEHHON pPerucTpanuu; 5) o0BheKToM
Cy/1eOHOro cropa MOXKET BBICTYNATh IOCY/IapCTBEHHOE MMYILECTBO, HaXo/dlleecs Ha
Tepputopuu Poccuiickoi ®enepanny U 3a ee npejeiaMu.

Bcece nepeuncrieHHble npu3Haku  00yClaBiIMBAIOT — BapHMATMBHOCTH  BHJIOB
IIPOM3BOJICTB, B paMKaX KOTOPBIX IIPOMUCXOIUT PaCCMOTPEHHE Jiefla; CIIOCO00B 3alIUThI
HapyLIEHHBIX IIpaB B CyAeOHOM IOpsAJKE; CYOBEKTHBIM COCTaB YYaCTHUKOB CIIOpa;
olpe/ielleHNe JIHIA, HAJEIIEHHOrO IIpaBOM oOpalleHus 3a CyJAeOHOH 3aiuToi
MyOIUYHOTO HHTEepeca.

ABTOpY INPUHAIUICKUT 3aciyra B (DOPMYJMPOBAHUM IOHATHS H JeGUHHUIINHU
MyOJMYHOrO HMMYILIECTBEHHOTO HHTEpeca TIocyJapcTBa Kak IpeaMeTa CyjaeOHOH
3aIIUTEL. JuccepTaHTOM KpUTHKyercs cdopMmupoBaBmiascss B CyAeOHOW NpaKTHKE
YCTaHOBKA, COIJIACHO KOTOPOH IpeMeT CyAeOHO#M 3aluThl HHTEPIPETHPYETCS
(GopMalbHO 110 MPUHIUITY: OTCYTCTBYET CYOBEKTHBHOE IIPABO — OTCYTCTBYET 3alllMTA.
[lo ero MHeHMIO, IPH TaKOM MOAXOJA€ IYOIMYHBIE WHTEPECHl He 00EeCIeYHuBaIOTCS
Cyne0OHOM 3alTUTOMH.

OcobOeHHO aKTyalnbHBIM TPEJCTABISETCS BOIPOC O 3auluTe umyiiecrsa Pd,
HaXOo/AIIErocs Ha TEPPUTOPHM APYrUX rocyaapcts. 1o BepHOMY 3aMe4aHHIO aBTOpA,
HEB3aMMHOE II0BE/ICHHE HHOCTPAHHBIX I'OCY/IapCTB 110 OTHOIIEHHIO K PD 00yCiioBuMIIO
MEepeXoJl OT JOKTPHHBI abCOIIOTHOIO MMMYHMTETa K KOHUEIIMM OrpaHHYE€HHOIrO
HMMYHHUTETa B CyJleOHBIX crnopaX. JlucceprallMoHHOE HCCeJ0BaHME B DTOW 4YacTH
CIIOCOOCTBYET IMOBBINICHHIO TApaHTHH 3alllUThl OOBEKTOB HMMYIIECTBA, HA KOTOPbIC
MO3KeT OBITh 0OpaleHO B3BICKAHHE B PE3yIbTATE MEK/LyHAPOIHBIX CIIOPOB.

[lpepnaraemoe  auccepraHToM — 00BE/IMHEHHE  OJHOPOJHBIX  CIIOPOB O
rOCy/1apCTBEHHOM MMYIIECTBE C OHUMH U TEMH K€ YJaCTHUKAMH CIIOCOOCTBYET Ooliee
NPaBUIBHOMY  PAacCMOTPEHHMIO  Jella, IoBblaeT 3((EeKTHBHOCTE  Ipolecca
TOKa3bIBaHMsI, IOHMKAET PUCK BEIHECEHUS IPOTHBOPEYHMBBIX CYIAEOHBIX aKTOB.
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WHTepecHBl  pacCyK[IeHUsl  JUCCepTaHTa  OTHOCHUTEJIBHO  apOMTPaKHOM
NpolecCyanbHONW IMPaBOCIIOCOOHOCTH, KOTOPOH OT MMEHH rocyiapcTsa Hajelsercs
roCyJapCTBEHHBIM OpraH WM JO/DKHOCTHOe juno. Ona o0yciosiieHa IPSMBIM
yKazaHHEeM 3aKOHa, HAJIMYKeM IIyOJIMYHOI0 UMYIIIECTBEHHOTO IIpaBa UM HHTEpeca KaK
npeaMera cyneOHOM 3amMThl, O0DOCHOBaHWEM HapyLIeHWs MMyOJIMYHOrO HHTepeca,
HaJIMYUEeM Hajulekarie o(hopMICHHBIX MTOJHOMOYHH Ha oOpalieHue B Cy/1.

Cnenuduka cyneOHOro J0Ka3plBaHHUS 110 CIOpaM O TOCYAapCTBEHHOM
UMYIIECTBE CBOJUTCS K OIPOBEPKEHHUIO NMPE3yMIIUH BEIIHOrO IpaBa, CB3aHHBIX C
u30paHHBIM  cniocoboM  cyneOHoM  3ammThl.  Teoperhdeckue — BLIKJIAIAKH
WJUIIOCTPUPYIOTCS  aBTOPOM IPUMEPOM BHH/MKAIIMOHHOI'O HCKa, 3asBJIIEHHOIO B
HHTEepecax TrOCyJapcTBa; HEraTOpHOIO MCKa, IMPEIbABICHHOIO I  3alllUThbl
MMYIIECTBEHHBIX IIpaB I'OCyJapcTBa; TpeOOBaHMM K 3acTpOHIMUKY O CHOCe
CaMOBOJIBHOM ITOCTPOHKH, BO3BEACHHOM Ha 3eMJle rocy1apcTBa U Ap.

B uenom, conepxxanue aucceprauuu Epémuna A. M. nokasbIBaer, 4To aBTOp
[IPOBEJI CEPbEe3HOE, CAMOCTOSTENIbHOE UCCIEOBAHUE 110 aKTYaJIbHOW M BaXKHOH TeMe,
cienaB  00OCHOBaHHBIE BBIBOJBI M MPEUIOKEHHsS 110 COBEPIICHCTBOBAHHUIO
POLIECcCyalbHOI0 3aKOHO/1aTe/IbCTRA.

BriBojibl, chopMyIHpOBaHHEIE aBTOPOM B Ka4eCTBE ITOJIOKEHHH, BBIHOCHMBIX Ha
3alUTY, MPEJCTABIAIOTCS JOCTOBEPHBIMH, 0OOCHOBAHHBIMUA M apTyMEHTHPOBAHHBIMH
KaK C TEOPETHYECKHUX, TaK U C IPAKTUYECKHUX ITO3UIUHN.

Conepxxanue aBTopedepata COOTBETCTBYET COJIEPKAHUIO TUCCEPTAIIMH, OTpaxkas
OCHOBHBIE I10JI0KEHUS U BBIBOJBI aBTopa. Cojep:kaHue JQUCCepTalldd COOTBETCTBYET
crenuanbHocTH 5.1.3. YacTHO-11paBoBbIe (LIMBMIIMCTHYECKHE ) HAYKH.

OcHoBHBIE TOJNIOKEHUS TUCCEPTALIMOHHON PabOTHI JTOCTATOYHO IOJHO OTPaKEHbI
B 12 mybnukanusax, 7 ¥3 KOTOPBIX ONyOJIMKOBAHBI B BEIYIIIMX HAYYHBIX PEIEH3UPYEMBIX
)KypHalax, peKOMeHJOBaHHbIX DBeicmiell  aTTecTallMOHHOW  KOMHCCHEH  IIpH
MunucTepceTBe HayKH U BbiclIero oopa3zoBanus Poccuiickoit Mejiepanuu.

Juccepraumuss Epémumna A.M. npejcraBinser  cob0OM  caMOCTOSATENBHOE
3aBEPUICHHOE HAy4YHOE MCCIIEOBAHUE, BBIIIOJHEHHOE Ha BBICOKOM TEOPETHYECKOM
YPOBHE, OT/IMYAIOIIEECs] HOBU3HOW U 3HAYUMOCTBIO BHECEHHBIX aBTOPOM IIPE/IJI0KECHHH
110 COBEPILICHCTBOBAHHUIO 3aKOHOIATEIILCTRA.
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Huccepramus Epémuna A.M. sBisieTcss Hay4dHO-KBaJIHM(HUKAIIMOHHONW paboToH,
cooTBeTcTBYIONEH TpeboBanusMm 1.11. 9, 10, 14 TlonoxeHuss 0 MPUCYKIEHUN YUEHBIX
CTelleHeH, yTBepKAeHHOro rnocradosieHueM IIpasurenscrsa Poccuiickoit Denepannu
or 24.09.2013 Ne 842, mpenwsBiseMbIM K KaHAWJATCKUM JIUCCEPTALUSIM U
cojJiepikaliell pemeHue 3a1a4, UMeIoel 3HaueHue It Pa3BUTHSI HAYKH IPaXKJaHCKOTO
NpoLecCyallbHOro IpaBa M apOUTPa)XKHOIro IpOIEcCyalbHOro Ipasa, a ee aBTop —
Epémun Aunpeit MapkoBHY — 3aCiTyKUBaeT IIPUCYKJICHHUS YUYEHO! CTeleHH KaHauaaTa
IOPUIMYECKUX HAayK 10 creuuanbHocT S5.1.3. YacrHo-1ipaBoBble (IIMBHIMCTHYECKHE)

HayKH.

HayuHblil pyKOBOJIUTEb:

JIOKTOP IOPUIUYECKUX HayK, Ipodeccop,
H.o. 3aBeyromero kadeapoit ABTOPCKOro rpasa, CMEKHBIX IpaB
Y 4aCTHOIIPABOBBIX JUCLHUILIAH

DenepanabHOro rocyAapCTBEHHOIO aBTOHOMHOI'O
00pa30BaTEILHOIO YUPEKICHUS

BBICHIETO 00pa3oBaHus «Poccuiickas rocytapcTBeHHasI

dKaJICMHsI IfIHTGIIJIGKTYElJ'IbHOﬁ COﬁCTBeHHOC'I}H»

% ;)/ Turpan Turpanosuu Anues
/
DenepalibHOE roCy1apCTBECHHOE OIOKETHOE
0o0pa3oBaTesIbHOE YUpEeKIeHHE BRICIIETO
oOpasoBanus «Poccuiickas rocy1apcTBeHHas
aKaJleMUsl UHTEJUIEKTYaIbHOH COOCTBEHHOCTHY
(PTAHC),
117279, Poccus, r. MockBa,
yi1. Muknyxo-Makias, S5a,

ten.: +7 (495) 330-10-83, e-mail: inst@rgiis.ru.
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