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OT3bIB OPHUITUAJIBHOTI'O OIIITOHEHTA

KaHANAAT2 I0PHAHYECKHX HAYK, JONEHTA
Hpomenko TarbLaHbI BnaagumMupoBHBI
Ha auceepranuio Epémuna Anapea Mapxosnua
Ha TeMmy: «PaceMoTpenue H pazpelLiieHHe CIEOPOB 0 FOCYAAPCTREHHOM
HMYIIeCTBe B APOHTPAMNKHOM cy/aen, HPeACTaBJICHAYIO HA COHCKAHHKE ydeHoid
CTCHCHH KAHAHATA WOPUAHYCCKIX HAYK
Ito cneaManbHocTH 5.1.3. YacTHO-npaBoBbie (LHBHIHCTHYECKHE) HAYKH

Axmyanenocme memol HCCNEO06ARA, AKTyansHOCTE TEMBI
AMCCCPTallMOHHOTO HccnesoBaHus Epémuna AHIpess MapkoBHya He BHI3BIBAET
COMHCHHE u 0OyclIOBiEHA TeM, HUTO HA COBPEMEHHOM JTame HabIoNaeTcs
HECTaOMIBHOCTE MPABOBOTO PEryTNPOBAHUS TIOPAAKA PacCMOTPEHUS MPAKIAHCKUX
ACI € yvacTMeM ImyONu4HOro 00pasoBAaHUS B JHIE TOCYAAapcTBA, a TAKKe
SHATUTENILHBIC M3MEHEHHA CyAeOHON NPAKTHKA HO CHOpPaM O FOCYAapCTBEHHOM
MMYIIECTBE, YBEJIMYEHHE KOJIMYECTBA CIIOPOB, CBA3AHHBIX C peructpaiuei,
BJIAJICHUCM, [IONIb30BAHHMEM ¥ DACIODAKEHHEM OOBEKTaMH TIOCYJapCTBEHHOrO
VMYIIECTBa, paspemiaeMbiX apOuTpaKHbIM CyAOM, 06YCIOBIEHO He3aBepIIEHHOMN
MPOLEeYpOl pPasrPaHHYeHHs TOCYAAPCTBEHHON COGCTBEHHOCTH, YCIOKHEHHEM
NPaBOBOH  OPMPOABI  HPaBOOTHONIGHMH HO  06OPOTY  ToOCYRAPCTBEHHOTO
UMYMICCTBA,  4YaCThIM  OTCYTCTBHEM  OpPraHOB,  VIONHOMOYEHHBIX  Ha
CaHKIHOHHPOBAHHUE ACHCTRBHM 110 PACTIOPIKEHMIO UMYIIECTROM, IPHHALIEKALIAM
rocynapcerBy, 1ubo UX 1yGIHpPOBaHUEM.

AKTYallbHOCTh  U30paHHOH  TeMBl  JHCCEPTANMOHHOTO  HCCENORAHMS
PacKpeiBacTCs Ha CTp. 3-5 puccepraiu. CemyeT COracuTheA ¢ MO3MNUEH asTopa
AUCCepTalMH, 4YTO B HAaydHOH MAOKTpPHHE TpaAULUHOHHO OCHOBHOE BHHUMAaHHE
YACIACTCA TCOPETHICCKOMY HOHATHIO FOCYAApCTBEHHOTO UMYIIECTRA, TIPoBreMam
COBEPIICHNS DETUCTPAIMOHHEIX JSHCTBHH M APYTHM MATEpHAIbHO-IPABOBLIM
BOIIpOCaM, B TO BPEMA KakK IPOLECCYANbHBIE acHeKThl He NOMyHaloT JOMKHOTO



BHEMAaHHA JIMO0 HCCHeNyloTca XocBeHHo. Kax npasmio, nponeccyanbHble
0COOCHHOCTH PACCMOTPEHMsA apOUTPAXHBIMH CyHaMM CIIOPOB O TOCYAApCTBEHHOM
HMYIIECTBE  U3YYAIOTCA B pycle CHEUUGUKM OTHCNBHBIX  MATEPHATBHBIX
NpaBOOTHOMIEHUA, TO €CTh B KOHTEKCTE Ppa3speIleHus CIIOPOB O HEABHKUMOM
UMYIIECTBE, 3EMEJILHBIX yYacTKax, JecHoMm Gonrjge, u ap. Kommiekcroe
HCCIICIOBaHWE TIOPANKa PACCMOTPEHNS HKOHOMUYECKHX CHOPOB O FOCYHAPCTBEHHOM
MMYLIECTBE BONPEKH MOTPeOHOCTAM HAYKH Y TIPAaBOIIPUMEHEHHUA HE IPOBOIUIOCE.

Hocmaenenusie uccnedoeamensckue 3a0auu TO3BONMIN OOCTUTHYTH LIEJb
AUCCEPTALTMOHHOIO UCCACAOBAHMA U NPEJOIPENEHNIH CTPYKTYPY paboTel, KoTopas
OTJIHYACTCS  AOCTaTOYHO UYETKMM M JIOTHYHBIM IIOCTPOEHMEM, TIO3ROJISFOIIAM
ROOUTBCA paUMOHANBHOH KOMIIOHOBKH MaTepuana. 1o CTPYKTYPE IUCCEPTaLUS
COCTOWAT K3 BBEHECHUS, TpeX [IJ1aB, 3aKIIOYEHUs W CIHCKA HCIOMb30BAaHHBIX
HUCTOYHUKOR.

Bo eeedenun obocnosana axmyanvHocmbs  memsl JUCCEPTAIIHOHHOTO
HCCIICNOBAHNA, CTCNIEHs ©¢ Hay4HOH pa3pabOoTaHHOCTH, HOBU3HA, TEOpPETHYECKas u
npaxkTydecKas 3HAYAMOCTh, CHOPMYIUPOBAHB! HEdb U 3aiadu, 06beKT H IpeaMeT
IpEANPUHATOrO HCCNEN0BaHUS, [IOKa3aHa JOCTOBEPHOCTD U ANPOOAN NONYISHHBIX
pE3yABTATOR,

I'nasa 1 «TeopeTnweckne 0CHOBBI paceMoOTpPEHUs 1 paspemenns CHOPOE 0
FOCYAApCTBCHHOM  HMylIecTBe B apOHTPaXKHOM CyAe» COCTOUT H3 Tpex
naparpaQoB. B nepsom napazpagpe aBTOp Ha BEICOKOM TEOPETHYECKOM YPOBHE
PacKpbiBacT IOHATHE TOCYapCTBEHHOIO MMYHIECTBA Kak 00bekTa cropa B
apGuTpaxknoM Hpoliecce, NPOBOUT HETKYIO I QepeHIUPOBAHNI0  TOHATHI
«TOCY[IAPCTBEHHAA COOCTBEHHOCTEY ¥ «TOCYIAPCTREHHOE UMYILSCTROY, aHANH3UpPYET
PasiMHHBIC TOHWKH 3PCHMS YHCHBIX, BBICKA3BIBAET CBOI0 HO3WIMI0 MO CHOPHEIM
BOTIPOCAM. 3aCNyXHBACT BHUMAHUS 8bI600 aA6MOPA, 4WO UMVIYECIEO SeTAemcs
08veKkmoM npasa coOBCMBEHHOCIY 1 MU HOHAMUSL HEAb3S OMONCOLCIENMD (ctp.
[7- 18), (noaococenue 1, swimocumoe na sawumy). B naparpade 0OCTOATENLHO
PacCMOTPEHBI BU/IbI HApYUIEHUH B chepe BAAJNEHNS, IONB30OBAHUA M PACTIOPSHKEHAS
(enepanbHBIM HMYINECTBOM, KOTOpblE HPHBOMNAT K BOSHHKHOBEHUIO CTIOpOB,
paspemaeMbix apOuTpaxXHsIMA cygaMu. CHeyeT TaKKe OTMETHTh 0BCTOSTEbHBII
aHaM3 CcyAeCHOM MpaxTHKH  apOHTPasKHbBIX cymnoB cybmexkToB Poccuiickoit
Qenepaunu 3a 2018-2019 rr. mo BumaM HapymeHui (ctp. 24-25). Cuenyer
COTIIACHTECA C 8bI6000M AGMOPA O MOM, YMO BUObI 20CYOAPCMEEHHO20 UMYIECMEa
obycroenusaom ezo cheyupuxy Kax obbekma 3KOHOMUYECKOZO cnopa {c1p. 27),
(nonoscenue 2, svimocumoe ma sawumy). Tlpencrasnsercs HHTEPECHBIM H00X00
asmopa K aHAAUZY CHOPHBIX NOHAMUU B HAyKe TIPOLECCYaNbHOTo MpaBa — OGBEKT
Criopa, NPEAMeT Criopa W NpeAMeT ucka (¢rp. 25 — 27), AHCKYCCUS TO JaHHOMY
BOTIpOCY BEZETCS ¢ COBETCKOTO NEPHOJA B aKTyaslbHa 10 CHX Mop. PaccMarpusaeTcs




npoliiemaTuka TNOABEAOMCTBEHHOCTH, KOMIIETEHLMH M  IOACYAHOCTH MEXAY
apOUTpaXXHEIMU CyfaMH M cyaamu obuieil ropucaukuuu (ctp. 30-31), uTo Bechma
aKTyanbHO MOCHE BBeXCHUs W3MeHeHult PenepanbHbIM 3akoHoM OT 28 Houbps 2018
r. Ne 451-@3. 3acmyorcusaem enumanus evieod asmopa O HEOGXOIUMOCTH
pononneHus 4yactd 6 ¢r. 27 AIIK PO nyHKTOM CHEAYIOLErs COAEPaHMS! IO
CopaM O TOCYAapCTBEHHOM HMYIIECTBE, BOHMKAKOUIUM IIPH OCYHIECTBICHUH
OpEePHHUMATENECKON ¥ HHON SKOHOMUYECKOH nesTensHocTey (¢1p. 31).

Bo emopom napazpage «locydapcmeennoe umywjecmso kax obvexm
SKOHOMUNECKO20 CHOpd € YHACHUEeM UHOCMPAHHBIX JAuy» aBTOp pAacKphIBaeT
OCOGEHHOCTH PAacCMOTPEHHS CHOPOB, BO3HHMKAIOMMX 10 HOBOAY BIANeHUs,
NONB30BAHUA M pacTIOPSCHHS  WMyImecTBoM  Poccuiickoii  ®epmepanmuy,
HaXOMIMMCA Ha TEPPHTOPHM IPYIHUX TOCYapCTB, @ TAaKKE CIOPOB IO IIOROAY
FOCYJ@pCTBEHHOTC  UMYHISCTB&,  PACHONIOKEHHOTO B P@®,  OCIOXHEHHBIX
MHOCTPAHHEIM 3JIeMEHTOM. ABTOp AMCCEPTALMH NIPHXOIUT K BEPHOMY BHIBOLY, YTO
uMyIecTso PO, Haxopamieecs Ha TePPUTOPUE APYTHX FOCYHApPCTB, SaIUHIIAETCS OT
IOPUCAUKIIHH CYI0B HHOCTPAHHBIX I'OCYJNApCTB Ha OCHOBE IPWHIINIIA B3aUMHOCTH U
NpUENHIE FOPUCAUKHUOHHOIO HMMYHHTETa TOCYAapCTBa, ¢ TEMH HCKIIOUESHHIMI,
KOTOpPBI® NPE/lyCMOTPEHB! HOPMAMH MEKAYHAPOIHOIO NpaBa W MEXIYHAPOJHOTO
norosopa (c1p. 42), (noaoocenue 5, spiHocuMOe Ha 3auumy).

B mpemvem napazpae «llpedmem cydebuoil sawyumvt o cnopam o
20CYOaPCMBEHHOM UMYWECIEE, PACCMAMPUCAEMBIM aAPOUMPANICHBIM CYIOM» aBTop
NOAPOOHO U OGCTOATENBHO AHANM3MPYET TAKHe NMOHATHA KaK NpeaMeT cynebHo
3alUTEL TI0 CIIOpaM O TOCY/apCTBEHHOM HMyIIecTBe (ctp. 45-46). B pabote
TIPOBOJIUTCS aHANU3 IHCKYCCHH YYCHBIX O COOTHOIICHMH CYGBEKTHBHOrO HpaBa H
3aKOHHOTO MHTEPECa KaK NIPEAMETa CyAeGHON 3alUUTEI B KOHTEKCTE HapylleHUs [paB
nybnuaroro obpasopanus (c1p. 49-55). TIpu 5TOM Ha OCHOBE aHATH3A Pa3INYHBIX
TOYEK 3PCHHS YHYCHBIX-TIPOLECCYANHCTOB aBTOP IMPUXOOMT K  CHEAYIOHIEMY
HMHTCPECHOMY BBIBOJY: XapakTep CIOPHBIX MaTepHalLHBIX NPaBOOTHOIICHHIA,
Kacarolmuxest roCyNRapCTBEHHOIO MMYILIECTBA, B KaKAOM cChiyuae 0OYCIOBIHBAET
Criocof 3alUMTEl HAPYINEHHBIX TIPaB B CyNeOHOM TOPSAAKE, KPYT Y4aCTHUKGB criopa u
JIMH, AMCIOTHUX TIPAaBO 0OPATUTLCS 32 CyAebHOMN 2amToH ny6IuYHOro HHTepeca, BUA
[IPOU3BOJCTBA, B  paMKaX KOTOporo OyAeT paccMaTpuBaThCs €0 O
roCyiapCTBeHHOM nMyliecTBe. IIpeaMeToM cyneOHOM 3amMThl MO NAHHEIM JEiIaM
BBICTYIAIOT TIpaBa IOCYAapCTBA Ha WMYIIECTBO, HE OIPaHWYEHHBIE IIPABOM
cobctBenHoCTH, mM6GO MyONMUHBIE  HMHTEpeC. YAOBIeTBOPEHUE  ITyOIMHHBIX
HHTCPECOB roCyapcTBa BACYET YHOBIECTBOPEHHE YaCTHO-IyONWYHBEIX WHTEpEcOB
YHaCTHHKOB CIIOPHBIX DKOHOMHMYECKUX (XO3AHCTBEHHBIX) OTHOILGHHHN, a TaKKe
COLHANbHO-3HAYUMEIX H DKOHOMHYECKHX MOTpeGHOCTeH HeoIpene/leHHOro Kpyra
mui (¢tp. 64-65), (nonoocenue 3, gbiHocuMoe HAa 3auumy).



B naparpae soxasbiaercs, 4TO WyGNIMMHEIR WMYINeCTBEHHBIN MHTEpeC
FOCYNapCTBA KaK NpeaMer CyAeOHON 3alllUTH — 3TO KOMIUIEKCHOE MOHNTHE. B Hero
BXOIIT ODKOHOMHMYECKHE MHTEpechl TOCyHapcTBa Kak IyOinuHOro obpazosaHus,
HHTEPECEl  €ro  CyOBEKTOB, WMYIHECTBEHHBIC MHTEPECH  [OCYAAPCTBEHHEBIX
XO3AHUCTBYIOIMX CYOBEKTOB MIIH CyOBEKTOB C JI0NIel yyacTus roCcyapcTBa, a TaKkxKe
HHTEPECEl  IOCYAApCTBA  I10  YHOBIETBOPEHHIO  COLMANBHO-3HAUMMBIX H
OKOHOMHUYECKHNX TOTPeOHOCTEH HEONpeneNneHHoro Kpyra ML (Honoowexue 4,
BLIHOCUMOE HA 3AMUnY),

Faaga Bropas «YYacTHHKE 9KOHOMHYECKHX CHOPOB 0 roCyJapCcTBEHHOM
MMYIECTBE» OXBaThIBACT Marepuat, pasMelUleHHBIH B JABYX mnaparpadax wu
NOCBAIIEHHBIN HCCHCROBAHMIO TPoGiieM JIErHTHMALMY HCTIA 110 SKOHOMHUYECKIM
criopaM O FOCYHapCTBEHHOM  MMYHIECTBE, COBMEINEHHS W H3MEHEHUS
IIPOLECCYaNbHBIX CTaTyCOB, OTNPEACNEHMA Kpyra JHIl, YYACTBYIOIIMX B jeNe, 0o
SKOHOMUHECKUM CIIOPa 0 FOCYXapCTRBEHHOM HMYIIECTRE.

B nepeom napazpage «llpobnemvi nezumumayuu uCmya no apbuUmpaNcHblm
CHOPAM O 20CYOaPCMEEHHOM UMYJECINGe) asmop NPuxooum K evieody 0 MoM, wmo
OHpPEACICHAC HCTUA IO CIOOpaM O 3aliUTe NpaB Ha (elepasbHOe HMYLIECTBO
O0YCHOBNEHO MHOTHMH (aKTOpaMH: CYIIECTEOM  3aSBICHHOTO TpeboBanu4,
OTHECEHHEM CIIOPHOTO MMYIIECTBA K BEACHHIO ONPERENICHHOTO IoCyJapCTBEHHOrO
OpraHa, CUTYaTHBHbBIM MEXBEHOMCTBEHHBIM B3auMogelicTsiem degepanbHOro
areHTCTBa [0 YNpPaBICHHIO FOCYNApCTBEHHBIM HMMYIUIECTBOM C  OpraHamy,
YIOMHOMOYCHHBIMA ~ HA  YOPABICHHE  TOCYJApCTBEHHBIM  UMYIHECTBOM B
onpeaeneHnol chepe. [lpeApaBIeHe UCKa B Cy OPraHOM, HEYIOIHOMOYEHHBIM Ha
3alUTY TOCYXAPCTBEHHBIX UMYINECTBCHHBIX UHTEPECOB, HE BIEUET 3a coDOH 0TKa3 B
NpUHATHH WCKOBOTO 3asBneHusA. OTKa3 B TONYyYCHHMH CyAeOHON 3ammTel Ges
HCCTIEAOBAHHS (PAKTHIECKUX 00CTOATENBCTB JAeNa O3Hadasn 66l HapylleHHe IpaBa Ha
CIpaBeIiBoe CyAebHoe pa3bupaTensecTBO B KOHTEKCTE CT. 6 Esponeiickoi
KOHBEHIINM O 3alUTE HpaB 4el0oBeKa M OCHOBHBIX CBOGOA. B CBASH C oTuM,
OTCYTCTBHE y CyOBexTa apOHTpaXHON NpoLeccyaNbHOH —IIpaBoCIOCOBHOCTH
00yCNOBNHMBAET OTKA3 B YAOBNCTBOPEHHH UCKOBLIX TpeGoBaHuil (cTp. 79).

Bmopoii napazpadp «Kpye nuy, yuacmeymowux 6 Oene, no 3KOHOMUMECKUM
CROpaM O  20CYOapCMEEHHOM — UMYWECHGe» packpuléaem O08a  NOI0INCEHUA,
BLIHOCUMDbLE HA 3QUIUMY!

1) Obpawmenuie B apOuTpaxKHbIt CyJ YIOIHOMOUYESHHOFO oprana oT WMEHH
rocy/1apcTha Kak COOCTBCHHMKA UMYIIECTBE MOXET ObITh HAPaBIeHO HE TONBKO HA
3alluTy NPHHAUICKAIIETO eMy HMYLIECTBEHHOTO HpaBa, HO M Ha 3AlIATY [paB
THTYJIPHOTO BNA/IENbLA, KOTODPBIA MNPUBIEKACTCS K YYacTHIO B JeNe, M IIONy4aeT
IPUCYXCICHHOE MMYHIECTBO MM HMYUIECTBEHHOE TMpaBo. B stoM  cmywae
(opMUpyeTCA CHOKHBI XapakTep NpeAMeTa CyAeOHOM 3aH(UThl, COUSTAIOMIHI IpaBo



COOCTBEHHOCTH U TIPABO XO3AHCTBEHHOI'O BeASHHS WM ONEPATHBHOTO YIIPABIEHHS,
9T 00YCTOBINBAET HEOOXOMMMOCTS COSAHHEHHS HCKOB B OJIHOM IIPOHU3BO/ICTBE.

ObbenuteHne  OOHOPOJAHBIX  CHOPOB B apOHMTPa)KHBIX cymax o
TOCYAapCTBEHHOM MMYLIECTBE C OZHHUMHA M TEMH )K€ YYacTHHKAMH CIOCOGCTBYET
Oonee IPaBUNBLHOMY DPACCMOTPEHHIO JeNa, TOBBIIAET HHEKTHEHOCTE npolecca
IOKA3BIBAHMA, TOHHKAET PHCK BRIHECEHNS NPOTHBOPEUHBLIX CYIeBHEIX aKTOB.

Ecnu TutynbHBI  BRajeNel] MMeeT npaBo Ha oOpameHHe B Cyn C
CaMOCTOATEJIBHEIM HCKOM B 3aIllHTY IPUHALJIEKAIIMX €My IIpas, Lelecoo0pa3Ho
pazpenenHe TpeOoBanuit MexZy COGCTBEHHHKOM W THTYNBHBIM BNAZENBIEM
COOTBETCTBEHHO 06BeMy NPHHAANEKANMX MaTePHANEHBIX IPaB U MPOLECCYaNbHOMY
CTATyCy (nonodicenue 6, esiHocumoe Ha 3awumy), (cmp. 97-90).

2) ApGutpaxeofl npoueccyanpHOB IIPaBOCHOCOGHOCTBIO OT  HMEHH
FOCYAapeTBa HANIEHAETCS MOCY AAPCTBCHHBIA OpPran MK JOIDKHOCTHOE JIMIO, KOTOPEIS
BRICTYHAIOT IS 3AIUTEI TPUHA/UIEKAINX TOCYIaPCTBY HMYLUECTBEHHBIX MIPAB MUK
MMYIIeCTBa, Au00 JAA CHHXPOHHOM ONOCPEHOBAHHOM 3allATHl BEIIHBIX 1ipaB
THTYNBLHOTO BIAZENBUA, KOria COOCTBEHHUKOM HMYIIECTBA ABILIETCS TOCYAAPCTBO.
Takast npaBocnocOGHOCTS  FOCYHAPCTBEHHBIX — OpraHOB, obpataroIuxcs B
apOuTpakHBLE  Cyx, oOyCHOBNEHA TpPSAMBIM  yKa3aHHEM 3aKOHA, HaTHYHEM
nyGnHYHOrO VMMYUIECTBEHHOTO IpaBa WM HHTEpeca Kak peaMeTa cyaeOHolt
3aIUTEL, 00OCHOBAHKEM HapYIIEHHs IIyGIUYHOTO HHTEPeca, HANMYUEM HAIeKALLE
OOpMITEHHBIX TIOMHOMOUMH Ha OBPAIICHHE B CYA (nOnodCeHue 7, GbIHOCUMOE Ha
sawgumy), (cmp. 92).

Humepecno uccnedosanue asmopa no sonpocy npoyeccyansnozo cmamyca
NPOKypopa 6 apbumpasicHoM npoyecce no CHOPAamM O 20CYOAPCMBEHHOM UMYUECMEE.
(cmp. 94-95).

Tperbs raaBa «Cnenudueckue acnekTbl PACCMOTPEHHS paspeweHus
APOHTPAKHBIMK CyIaMH CTIOPOB 0 TOCYAAPCTBEHHOM HMYLIECTBEY 0OBEANLIET B
cebe aBa mnaparpada, B KOTOPBIX WCCNENOBAHHIO TIoABEpraoTes  TpobieMsl
MCTACICHHA  CPOKA  HCKOBOH  J@BHOCTM 10 IKOHOMHYECKHM  CIOpaM O
TOCYRAPCTBCHHOM UMYLIECTBE, 8 TaKkKe 0COOSHHOCTH JIOKA3hIBAHU W PACIIOPIKEHHS
NpOUeCCYanbHBIMU PAaBaMY YYaCTHHKAME JaHHEIX CTIOPOB.

B nepsom napazpagpe «Hcerosan dasnocms no mpebosanusm o squpume npag
Ha 20CYOapCMEEHHOe UMYyecmeo, aBTODP TIPUXOJUT K CIEAYIOLIMM BBIBOIAM: BO-
MEepBEIX, aKT OoOHApYXEHHS HApYUICHMA [OpaBa  YIOJHOMOYEHHOTO opraHa
nyGauYHO-NPaBoBOro o6pasoBaHusl KAK MOMEHT HAdYana TedeHus CpOKa HCKOBOH
AABHOCTH  OOYCNIOBICH BLITONHEHHEM BO3NOXKEHHEIX Ha Hero oGs3aHBOCTe,
CBOCBPEMCHHOCTBIO M Ka4CCTBOM PeaIn3alii¥ COOTBETCTRYIOMIMX ITONHOMOUMH, Bo-
BTOPRIX, II€PCpAclpeseneHne (QYHKIMA 10  YIPaBICHUIO IOCYAAPCTBEHHBIM
UMYHICCTBOM MEXAY YIOJNHOMOYECHHBIMH OPraHaMH He CJIY)KHT OCHOBaHMEM JUId



M3MCHEHUA CPOKA HCKOBOM NaBHOCTH MIIH MOPSAAKA EI0 HCHHUCIEHUS 10 TpeGOBaHHIO,
3af4BICHHOMY B 3a3lUMTYy HHTEPECOR 3TOro myOnuuHoro ofpaszoBanus. B-Tpersux,
CPOK HCKOBOH JaBHOCTH 38BHCHUT OT U30PaHHOrO HCTUOM criocoba cyaeGHol salHTh
HapyIIeHHOr0o  TpaBa.  B-ueTBEPTHIX, CYIIECTBYIOT HUCKOBHE TpeBopaHus,
Kacaromyecs 3atifThl IpaB Ha rocy JapCTBEHHOE UMYUIECTBO, B OTHOLICHHH KOTOPBIX
HEe JeHCTBYIOT CPOKM HCKOBOH nasHoCTH (cTp. 114-115).

Bo emopom napazpape «QOcobennocmu pacnopssicerus OucnosumusHvimu
npasamu 1 cyo0ebHozo OOKA3BIEANUA & CNOpax 0 20CYOapCIMEeHHOM UMVechmee,
paccmampusaempix apoumpa’CHoiyv CyooMm» aemop Apuxodum K 8axicHbiM 6b1800aM,
“MO  DPOLECCYANbHON  ClieUu(UKON cynebHOro AOKa3blBAHAS 110 CropaM o
FOCYNapCTBCHHOM HMYIIECTBE SBIACTCS OIPOBEPXKCHHE MPE3yMIOLMH BEUIHOTOo
paBa, CBH3AHHBIX ¢ M30paHHBIM  crocoboM  cyneGmoll  sammTel.  Jlas
BUHIANKAOHOHHOTO HCKA, 3aiBICHHOrO B MHTEPECaX IOCYAApCTBa, XapaKTepHO
BKIIFOYEHNE B IPEMET OKa3bIBAHUA (DAKTOB ONpPOBEPIKEHUs CIIEAYIOLINX OCHOBHBIX
NpEesyMmiui:  10OPOCOBECTHOCTH — NpHOOpeTraTens;  JOCTOBEPHOCTH — HAHHBIX
FOCYNAapCTBCHHOIO peecTpa IPaB Ha HEABMKHUMOE HMYILUECTBO, IOCYNapCTBEHHON
CODCTBCHHOCTH 32 38MIIO M HHBIE HPUPOIHBIE PECYPCHI.

B npeiMeT NoKasbBaAHESA RO HEFATOPHOMY MCKY, IIPebIBIeHHOrO IS 3ATIHTHI
UMYHUICCTBEHHBIX TIPAB  roCyJapcTBa, MOTYT BXOJMTE (IAKTHl  ONPOBEPIKEHHUS
MPEe3YMIIMUH: 3aKOHHOCTH BNAJEHHAA, BUHBI 3acTpoliiuKa 1o TpeGOoBAHUI0 O CHOCE
camoBONBHON noctpoiku. Ilocneanss npesyMmrms MoxeT GbITh OfPOBEPTHYTA B
OTACHBHOM CyleOHOM TIDOHECCE B PaMKaxX CAMOCTOSNTENLHOro TpeGosannd K
3aCTPOHIMKY O CHOCE CaMOBONBHON MOCTPOMKM, BO3BEASHHOW Ha 3eMile
rocynapcrea (IoJoxkenHue 8, BRIHOCHMOE Ha 3a1uuTy), (cTp. 126-127).

B 3axmouennn HOIBECHE HTOTM OMCCEPTALHOHHONO HCCICAOBAHHMA (cTp.
128-135). Ciienryer oTMETHTE, YTO 3aKIIOUEHHE JUCCEPTALME SBIAETCS JOCTATOUHO
TIONHBIM ¥ OTPaXaeT BCC TEOPETHHECKHE BBIBOABI M PEKOMEHNAHWH TI0 PA3BHTHIO
3aKOHOZATENECTBA, K KOTOPBIM IPUXOAWT aBTOP B pe3yjbTaTe NPOBEAEHHOIO
HCCJIEIOBAHHS,

Auccepranmonnoe ucciegosanme Epémuma A.M., HampasienHoe Ha
(pOpMHUPORAHIE KOMIIIEKCHOTO HAYYHOI'O TIPENCTABICHUS O TIOPALKE PacCMOTPEHHS
M paspelieHus CIIOPOB O IOCYAApCTBEHHOM HMMYINECTBE B apOHTPaKHOM CYIE.
IIpoBeniennoe couWckaTeneM HCCIEOBAHKE IIPEONPEHEIIET HOBU3HY HAYYHBIX
TIONOMEHHI ¥ BBIBONOB, CHOPMYNHPOBAHHBIX B AHCCEPTAIMOHHOH padoTe.

Hayunas noeusna IHCCEPTALIMOHHOTO HCCIENOBAHUS OTpaxKeHa B camoH
TNOCTAHOBKE MPOONEeMbI, UENH M 3ajadyaX HCCNeJOBAHMSA, a TAKkKe B BLIBOAAX,
TONOXEHHAX 1 IPEIOKEHUAX, BEIHOCHMBIX Ha 3ai{UTy.

B xavecmee meopemuueckott 0cHo6bt JECCEPTALMOHHOTO HCCIEROBAHNS GBLIH
VCIOJB30BAHEL TPYAbl POCCHHCKHX YHUEHLIX B OORACTH IPaKAAHCKOrO IIpasa,



apOUTPAXHOr0 NMPOLECCYanhbHOTO NpaBa U I'PLKIRHCKOro HpOIECCYanbHOro [pasa,
UCCIICAOBAHUA 110 Ipobnemam cyAeOHOH 3aluTsl B apOHTPaXKHOM H IPaXAAHCKOM
HpoLecce.

IMPUPUHECKYIO OCHOBY UCCTIEOBAHUA COCTABUIIA MHOTOUYHCIEHHAs cyneGHas
npaktuka (crp. 156-161) o menam, cBA3AHHBIM C PACCMOTPEHHEM ¥ paspelIcHHEM
CIIOPOB O TOCYAAapCTBEHHOM HMyIIecTBe., CIIHCOK HWCITONH30BAHHBLIX HCTOUHHUKOB
CONCPXUT 3HAYMTENDHOC KONWYECTBO HaumMeHoBaHuit (ctp. 136-161), wuro
MOKa3bIBaeT MMyOUHY U BCECTOPOHHOCTE TIPOBEACHHOTO UCCIIeHOBAHMA,

B xrauecmse memodonozuueckoil 6a3p! HCCHENOBAHUS  IUIS NOJyIeHH s
0DOCHOBAHHBIX M HOCTOBEPHBIX HAYYMBIX DE3YABTATOB OBLTH NIPHMEHCHBI
CHENyOINUe METOABI: JUAJICKTHUESCKMH METOX HAy4YHOTO [O03HAHMA, METO.
OMITHPUIECKOro aHa/liu3a U CHHTE3a, CTATUCTHYECKUN METON U OPYTHE, C IMOMOLILE
KOTOPBIX OBLIN YCTAHORJIEHH OCOGCHHOCTH, CBA3AHHBIE ¢ paspelleHHeM CIIOpPOB,
KaCAIOIUXCs IOCY JapCTBEHHOTO UMYINECTBA.

Teopemuueckan snauumocmv  HCCIENOBAHUA 3aKIHOMAETCA B TOM, HTO
CACNAHHBIC aBTOPOM HAYYHBIC BBIBOJEI M IIPAKTHYECKHE IPEITIOKEHUS PACIIUPIIOT
HAYIHBIC 3HAHUA O CyAeCHOH 3alMTe HUMYINECTBEHHBIX IPAB W UHTEPECOB
FOCY[apeTBa ¥ MOTYT CIIYKHTH IMAT(HOPMOH Jns JansHeHINUX pa3paboTok B 3TOMH
obnactu. Takum 06pa3soM, aBTOPOM BHECEH BKIA[ B pa3sBATHE apOUTPAKHOTO
[IPOLECCYaNbHOTO TIpaBa, a TakkKe pelleHbl 3gJa4M, B LElOM  WMelonye
CYIECTBEHHOE 3HAYEHNE AT BCEH LMBUITUCTHUECKOH NPOHeccyanbHOH HaykH.

IIpakmuneckan  3nayumocms  IHCCEPTAIlAOHHON  pPaBoOTHE BBIPDEKAETCS B
BO3MOKHOCTH HCTIONB30BAHHMS KOHKPETHBIX PE3YJBTATOB paloThl B ACATENLHOCTH
CYAeOHBIX OprasoB M OpPIaHOB BJIACTH, YIONHOMOYEHHBIX HA OCYLUECTEJICHHUE
3QUATEl HAPYMICHHBIX MYyONMYHBIX NpaB rocyaapcTBa B cepe MMYLIECTBEHHBIX
OTHOWICHUH. BBIBOJBI, IONYHEHHBIE TUCCEPTAHTOM M OTEJIBHBIE MONOXKEHHS MOTYT
HCIIOTBE30BATECA B XOA€ OCYIIECTBACHHS IPaBOTBOPYECKOH AesitenbHoCcTH, Chaenyer
0c000 OTMETHTE IIPOCTOTY IIPEANArdeMEBIX B paboTe OTUENBHBIX 3aKOHOIATETbHEIX
HOBOBBEIICHUI (HaIpuMep, 0 HEoOXOOUMOCTH HomonHeHus 4. 6 cr. 27 AITK P®
HOYHKTOM CIERYIOUIETO COAEPXKAHIDE «MO CIOPaM O FOCYJapCTBEHHOM HMMYyUIECTRE,
BO3HHKAIOIIMM TIPY OCYINECTBNEHUH NIPEANPHHUMATEILCKON H HHOHM 3KOHOMHUIECKOH
TesarensHOCTH (cTp.31).

B mMccepranum Takke COHEpKATCS HHBIE HOBBIE TOMOXEHNH, IOCTOMHLIE
BHAMAHUA H IOAQCPIKKH, NMOCKOJNBKY IPEACTABIAeT cOOOM pesyibTaT cephesHBIX
Hay4YHBIX H3LICKaHHH aBTopa.

06 obocHosannocmu  nayunbiX NoAOdICENUll, BHIBONOB ¥ PEKOMEH/ALH,
COPMyTUPOBAHHLIX B HCCIENOBAHUH, CBUACTENLCTBYET HX anpobarus, YKa3aHHAs
BO BBEACHNH JUCCEPTAIMOHHOTO HCCIIEOBAHUS.



Ocnosnvie  pesynomamol  uccnedosanus, CORepKarcs B onyOIUKOBaHHEIX
aBTOPOM IYONMKaUMAX: COHCKATENeM OMyOImKoBano 12 craTell, U3 HUX CeMb — B
KypHalaX, PeKOMEHAOBAHHBIX BAK pyst omMy6nuMKOBaHUS OCHOBHEIX DPE3YIIBTATOR
JUCCEPTAUVOHHEIX WCCHEAOBAHHNA HA COMCKAHWE YYEHBIX CTeleHedl JoKTOpa U
KaHuAaTa HayK, a Takxke JHOKIafaX ¥ BBICTYIUIEHMAX HA MEXIyHApOJHKIX,
BCEPOCCHMCKUK HAYTHBIX ¥ HAYUHO-IIPAKTHIECKHX KOH(PEPEHIHAX.

Ommeyas. doemourcmea pabomvl, CIEAyeT SAKIOYNTH, 9TO  HEIOCTHOE
HCCENIOBAHNE  NPOONEMATHKH — PacCMOTPEHHS W paspelieHMsA  CIOPOB O
FOCYNapCTBEHHOM NMYMIECTBE B apOHTPAXHOM cyde, paspaloTka TEeopeTHIeCKHUX
MPEACTABICHUA O NOHATHHM TOCYJapCTBEHHOIO HMMYIIECTBA KaK OOGBEKTe criopa,
YacTHHKAX SKOHOMHYECKHX CIIOPOB, UCKOBOH JaBHOCTH 110 TPeBOBAHUAM O 3aLIHTe
paB  Ha TPOCYyNapCTBEHHOE MMYDISCTBO, NpoBejeHHOe Epémunsiv  Anpgpeem
MapkoBudeM, ABIACTCS  aKTyanbHBIM, HaydHBIE IOJOKEHH, BLIBOJBI |
PEKOMCHAAUMK  ONTUMANBHOIG  PEryNdpOBAaHsl  OTHOIIEHHI, CBS3aHHLIX C
peanusanyel npasa Ha y4acTe B PACCMOTPEHHH H PA3PEIIeHUHK CIIOPOB B CyAeBHOM
nopajike, chopMyIupOBAHHEIE B AHCCEPTAINH, 06XANAI0T HAYUHOH HOBUIHO.

Hecmotpa  mHa  ofImyro  monoxutensHyo OHEHKY  IpPEOCTaRJIEHHOMH
AMCCEPTAMCHHON paboThl, psi/i IONOKEHHH U BEIBOJIOB COMCKATENS YISHON CTeneHy
IIO3BOAISIET  CQOPMYNHPOBATH  AUCKYCCHOHHBIE  3aMEYaHHT W [OCTABHTE
JIOTIOJTHHUTENHHBIE BOIIPOCHL.

1) JlocTaTo4HO MHTEPECHBIM NPENCTABIAETCS BhIBOJ aBToOpa O TIpeIMETE
cynebHoRt sammtel (maparpad rtpetwm#t rmaser 1, crp. 64-65), (monoxenue 3,
BBIHOCHMOE Ha 3amuty). OXHAKO TPH HCCIETOBAHMHA STOTO BOTIPOCA aBTOP HUYEro
HE TOROPHT O NpeaMeTe cyAeGHOro pazdHpaTenheTBa, TOXKIECTBEHHbIE 3T0 TOHATHA
WK pa3nudHEIe?

2) VIHTepecHa MO3UIMA AMCCEPTaHTa OTHOCHTENLHO [POLECCyaIbHOTO cTaryca
MPOKypopa M0 JaHHOH KATETOPUM [el B apOMTpaxHOM ipoliecce (Maparpad) BTOpoi
TMaBbl 2). ABTOp TIpEAJIaraeT, UCXOAsS M3 NpoBGieMaTHKH CATyalluy, HeoOXOoIHMO
OTPaHHHYUTE OCHOBaHYS BCTYMJICHHs HPOKYPOpa B HadaThidl mpomnece 1o 4. 5 ¢r, 52
AIIK P® cnenyloluuMH KpUTEPHSIMH! OUEBUIHOCTHIO HapYLICHUS ITyONHYHLIX
WHTEPECOB, OHYEBHAHOCTHIO HApyNIEHHS HIH yrpo3oi MMyIIECTBEHHBIX IIpaB
TOCY/IapCTRa, OTCYTCTBAEM HA CTOPOHE MCTHA MM OTBETYHKE NIPEICTABHTENAS Oprasa
BJIACTH, 00CCIEUHBAIONIETO 3AlUTY IyBIHYHEIX HHTEPECOB, YETKUM COBNIOTCHIEM
[ICpeHHs: AeN B COOTBETCTBMM 4. 1 cr. 52 AIIK P®, RONMycTHMBIX st ydacTHs
npokypopa (ctp. 103). Bosuukaer Borpoc, He NpUBEAET NK 5TO K yBeAHHEHHO
BEIHECCHMS HE3AKOHHBIX M HEOGOCHOBAHHEIX CYAeOHEIX aKTOB, INOIEXAIIUX B
JansHelnIeM oTMeHe?

3) Ilpu packpeITHH 0COGEHHOCTEN PACTIOPIKEHHS AHCTIO3SHTUBHBIMU IpaBaMu
M CyneOHOTO JIOKA3BIBaHUA aBTOP NPUXOLUT K ONPEJENCHHBIM BbIBOAAM U



HPEANOKEHAAM TI0 COBEPIICHCTBOBAHMIO 3dKOHOIATENbCTBA  (IIONOMKEHHE 8,
BBIHOCHMOE Ha 3aIuty), (maparpad sTopoit riassl 3, ctp. 123-127). Tem He MeHee,
HEOOXOAUMO OBUTO UIMpEe paccMOTPETh BONPOC PACHOPSDKEHHS AMCIIO3UTHBHBIMH
ipaBamH, HANPUMED, KaKHe €CTh OCOOCHHOCTH IpH H3MEHEHUM IpeaMeTa U
OCHOBAHUS HCKa, 3AKITIOYEHUH MUPOBOTO COMIAIeHNs? A TaKkKe NPUBECTH [IPUMEPDL
CyneOHOU IIPaKTHKH.

IIpedcmasnennvie 60npoCyl U 3ameyaniis He enuAom Ha 00Iee OnaronpusTHOE
BIICHATIICHHE IPENCTABACHHOA pabOTEl, HOCAT, B OCHOBHOM, JHCKYCCHOHHEI
xapaktep. Cdopmynnpopadrble B pafoTe BHIBOARI MOTYT HCHONB30BATECY B
AQTBHEHIINX HAYTHBIX U3BICKAHUAX TI0 BOTIPOCAM PACCMOTPEHMS H PaspeilieHus aei
0 TOCYHNapCTBCHHOM HMYyINeCTBE B apOMTpaKHOM CyAe, B apOMTpaxHOM WH
TpaXXAaHCKOM NpOLiecCyansHOM FIpaBe.

Conepxainmecs B AWCCEPTALME  BHIBOMLL, IONOKEHHT W NPE/TOKEHHS
XapaKTePU3YOTC BBICOKOH CTENEHBIO ODOCHOBAHHOCTH Y JOCTOBEPHOCTH, YTO
CBHACTENLCTBYCT O JIMYHOM BKIAJE aBTOPA B HAyKy apOUTPaKHOTO M MPaAaHCKOro
IPOIECCYANnbHOr0 Pasa.

M3noxennoe mnosBoiseT cuenarh BBIBOA O TOM, HTO JUCCEPTaLHOHHOE
uecnenopanne Epémuna AM. na temy: «PaccmoTtpenne u pasperuenue CIIOPOB O
FOCYAApCTBCHHOM — MMYINECTBE B apOMTPAXHOM  CYHE»  SBISETCH  HAYYHO-
KBaMH(GUKAIMOHHOR paGoTol, B KOTOPO# CONepKUTCs pelueHne 3ajaquu, UMeroLei
CYHICCTBCHHOS 3HAUCHHE U PasBUTHS IOPHIUYECKONR OTpaciy 3HAHWH, B LENOM, H
HayK# apOHTPaXHOIC NPONECCYadbHOTO NPaBa, B YACTHOCTH, 4 TAKKE H3JIOKEHDL
HOBBIE Hay4HO-0DOCHOBAHHBIE MOIXOAB! U DPELUCHHS, IIPEACTABISIOLLHE BBLICOKYIO
[IPaKTUYECKYIO HEHHOCTD.

Hay«nbie TONOXKEHUS, BEIBOAbL ¥ PEKOMEHAIMH ABTOpA, chopMyTUpORaHHEIE
B AuccepTanuy, oGOCHOBAHEL, JOCTOREPHEI, 0GNANATOT HAYYHOH HOBIIHON U MOTYT
OBITE MOAAePHKaHbL. J[HCCEPTAIIMOHHOE UCCIEROBAHME Epémuna Anapes Mapxosuua
TNIPEACTABILIET COOOU CaMOCTOATENIBHYIO, 3AKOHYCHHYIO HAYYHO-KBAUTHQUKALNOHHYIO
pafory mo  aKkTyansHEIM  BOnpocaM  apGHTPAXKHOrO  u IPAXKAAHCKOTO
MpONEeCCYaibHOrO 11PaBa, BLITOJHEHHYIO Ha BRICOKOM HAYYHOM YPOBHE.

Arropedepat auccepTanu M DyONHKANMM COMCKATEI YYEHOH CTerneHun
OTPaKatoT OCHOBHOE COHEPIKAHHE JUCCEPTANHUOHHOIO WCCIISHOBAHHSI W MO3BOJISIOT
CyAUT: O CTCHCHHM TMOJHOTH! W 3aKOHYEHHOCTH paboTHl B COOTBETCTBUH C
NOCTABICHHOHN aBTOPOM 3aKa4aMu.

Auccepranuonnoe uccnenosanne Epémuna AHppes Mapkosuya mHa TEMY:
«PaccMoTpetiie M paspelleHue CHOPOB O TOCYHAPCTBEHHOM NMYIIECTBE B
apOUTpaXHOM Cy/le» COOTBETCTBYET BCeM TPeGOBAHMSM paszena II Ilomoxenus o
TIPHCYXACHUH Y4CHBIX CTeNeHeH, a ero asrop — EpéMun Awugpeit Mapkosuu



3aCIy)KUBACT IIPUCYXKACHUS YYEHOH CTENEHM KaHAMAATa IOPUAMYECKHX HAYK MO
cnenuanbHocTH 5.1.3. YacTHO-NpaBoBble (IMBUIIMCTUYECKHE) HAYKH.

KangunaT ropuiudeckux Hayk, JOIEHT,
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